














FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL

Date: July 10, 2014
Complainant: SDSO
Date of Incident: Ongoing

Location of Incident: Child Abuse, Ridgehaven

Allegation: Procedural

Case No: 2014-108.1

TO: Deputy Mark Karo #5052
San Marcos Station (N145)

This is to inform you that the Internal Affairs Unit has received a complaint regarding your
conduct. The investigation of this complaint will be handled by SERGEANT K. JONES of the
INTERNAL AFFAIRS UNIT. The investigator will contact you to arrange an interview.

As a swomm member of this department, you should be aware of your rights contained in
Government Code Sections 3300-3311 (Peace Officer’s Bill of Rights) or contact an employee
representative or attorney for advice.

The Department Policy and Procedure Manual also details your responsibilities during the
investigation. Your attention is specifically directed to Sections 2.15 Insubordination; 2.38

Intervention; 2.41 Departmental Reports, and 2.46 Truthfulness.

You are hereby ordered not to disclose anything regarding this investigation with anyone other
than your employee representative or legal counsel.

If you have any questions, please feel free to contact the Internal Affairs unit at (858) 974-2065.

Do not attempt to contact the complainant regarding the allegations, as this could result in future
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Additionally, most child abuse cases lack witnesses. It is the detective's job to use
various investigative techniques to develop a case sufficient for prosecution. Merely
referencing a lack of witnesses for closing a case is unacceptable.

An 18 year old victim disclosed he was sodomized by a co-habitant approximately 8-10
years ago. The suspect's name and date of birth was documented in Detective Karo's
report. Detective Karo documents he called the victim six times with negative results.
Detective Karo mailed a contact letter to the victim which went unanswered. Detective
Karo suspended the case.

Deficiencies:

Upon review of Detective Karo's case log, three calls were documented, not six.
Detective Karo did not drive to the victim's residence to attempt to contact him. Driving
to the victim's residence for contact is a very basic practice when investigating crimes.
The victim's address was documented in his report. He never explored various database
checks on the victim nor the suspect during his investigation. Detective Karo merely sent
a contact letter to the victim after leaving several messages. The case was suspended
without any additional follow-up.

- =
Q]
It was alleged a 17 year old victim sustained a broken nose by his father after it was SE
learned he went to a party and was drinking. CPS investigated the case and closed it 0
Unfounded after the victim said he broke his nose by wrestling with friends. The referral 5‘"', ch
states the father hit the back ofthe victim's head while he was facing a wall. The father f:, =
used enough force to break the victim's nose. When the victim went to school, he was — “‘
questioned by the school staff about his nose. The victim told the school staff he walked — g° << 8
into a door. Detective Karo closed the case by Department Closure. ' i
Deficiencies:
-
Again, Detective Karo trusted CPS to conduct his investigation. Detective Karo did not %
contact or interview anyone. Being that the victim told two different stories, both o
dismissing his father as the suspect, this case should have been investigated to its full LC‘S
extent. Additionally, the suspect's criminal history does not appear to have been o
explored, and he was never interviewed to discuss his son's conflicting statements. On its (2 u__"s \-‘
face, it appears the father could have inflicted this injury and told his son not to implicate 4 [TOR
him. < C
(AP o
CPS also appeared to reject the conflicting statements, which only confirms a lack of
investigative thoroughness on their part. This is another reason why a case agent should
not defer their investigations to another agenc FEL _h LWOE
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Detective Karo the Garrity Admonishment, he was ordered to answer my questions fully
and truthfully.

Detective Karo has been employed with the San Diego County Sheriff's Department
since March 17, 2006. He is currently assigned as an area detective covering the Rancho
San Diego beat. His current duties and responsibilities include conducting follow-up
investigations which do not meet a specialized criterion.

Detective Karo's work history includes:

1) Area Investigations (Current)
2) Child Abuse Investigator

3) Traffic Investigator

4) Patrol

S) Court Field Services

Detective Karo told me he was a Traffic Reconstructionist when assigned to traffic
duties, which also qualifies him for advanced investigations. [ asked what kinds of
investigative practices he used while assigned to traffic. Detective Karo would respond
to collision scenes to determine who was at fault, DUI enforcement to include
prosecution, and investigate hit and run accidents. Detective Karo would also be
expected to search for hit and run suspects and locate them for prosecution.

Detective Karo has had experience in the following areas:

1) Writing crime reports and documenting the facts in the case
2) Conducting suspect, victim, and witness interviews

3) Conducting criminal histories to include local and NCIC queries
4) Locating suspects using multiple law enforcement databases
5) Authoring search and arrest warrants

6) Writing investigative follow-up reports

7) Arranging forensic interviews

8) Arranging SART exams

9) Conducting controlled calls

10) Arranging polygraph exams

11) Contacting doctors who specialize in child abuse cases

12) Contacting CPS social workers who are assigned referrals
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Detective Karo knew being a child abuse investigator was an advanced position and
understood this when he applied for the position. | asked what being an advanced
investigator meant to him. Detective Karo stated it meant investigating cases which were
specialized and the detective had a foundation to work from so they could investigate
more in-depth cases. I explained to Detective Karo that | worked in the Child Abuse Unit
and before [ began this position, I had a foundation on how to write search and arrests
warrants, conduct follow-up investigations, and locate suspects.
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[ asked Detective Karo if he had a foundation of this nature before he was assigned to the
Child Abuse Unit. Detective Karo told me yes.

KJ:  Now do you believe you were a competent child abuse detective?
MK: [did.

Detective Karo said he completed his cases to the best of his ability and consistently
managed his case load with the assistance given to him. Detective Karo said there was
never a "formal” training program within the unit for every instance. Detective Karo
obtained his knowledge from the other detectives within the unit as well as the
supervisors who were reading his reports.

[ showed Detective Karo his complete training summary which [ obtained from the
Regional Law Enforcement Academy. Detective Karo agreed this was an accurate
account of his training. Detective Karo believed he was first assigned to the Child Abuse
Unit on May 2, 2013.

On November 6, 2013, Detective Karo completed an advanced child abuse training
course. This course consisted of 24 hours of instruction. Detective Karo recalled this
training focused on the physical abuse of children. He told me this class concentrated on
burns, broken bones, torture cases, and anything that represented child abuse of a
physical nature.

On December 4, 2013, Detective Karo completed an advanced child abuse sexual assault
course. This training consisted of 24 hours of instruction. Detective Karo recalled going
to this training. He told me this training concentrated on everything that represented child
abuse of a sexual nature.

On January 10, 2014, Detective Karo completed the basic child abuse training course.
This training consisted of 40 hours of instruction. Detective Karo recalled going to this
block of training. Detective Karo told me this course consisted of a general overview of
both the physical and sexual abuse of children.

Detective Karo had a total of 88 hours of training specifically for child abuse
investigations.

KJ: Do you feel these classes assisted you during your investigations?
MK:  Sure.
I asked Detective Karo if these classes prepared him for his investigations. Detective

Karo told me yes, but to an extent. These courses were not in-depth as far as dealing with
CPS, doctors, search and arrest warrants, or interviewing subjects. These classes dealt
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[ asked if Detective Karo knew Detective Meleen. He told me yes. They both worked
patrol together in San Marcos and were traffic partners in Poway. He has known
Detective Meleen for approximately six years. I asked if Detective Meleen attended one
of his forensic interviews with him as a learning experience. Detective Karo told me he
remembered asking Detective Meleen if he wanted to attend one, but could not recall if
he actually attended the interview or not. | asked Detective Karo if he remembered
making the statement, "/ hope we don't get a disclosure.” Detective Karo did not recall
making this statement, and could not remember if Detective Meleen even attended a
forensic interview with him.

I began to question Detective Karo's case study with him. Every case listed above along
with my views of deficiencies were discussed. They will follow the order in which they
were documented above. In order to complete due diligence, I presented the following
cases to Detective Karo and read a short synopsis of them. Detective Karo was allowed
to review each case before we talked about its shortcomings. The following cases were
brought to his attention.

An anonyious reporting party (RP) advised Child Protective Services (CPS) that a two
year old female named [Jij was living with her grandparents in Ramona. It was
alleged the grandparents abused methamphetamine. The RP also alleged their four year
old step-granddaughter would visit [ at the residence and was sexually abused by
the grandfather.

CPS visited the residence and determined there were no signs of drug abuse. CPS
interviewed [JJij who did not disclose or showed signs of abuse. CPS determined the
RP was most likely a disgruntled former neighbor of the grandparents. This case was
¢losed as Unfounded by Detective Karo.

Deficiencies:

Detective Karo allowed CPS to conduct his investigation and relied on their interviews.
Although each case is different, Child Abuse detectives do not defer their criminal
investigations to another agency. Each CPS social worker is different with their
mterviewing skills and investigative experience. Sadly, some CPS social workers are
much better than others.

He did not make any contact with the parties nor visit the home. Detective Karo did not
conduct a criminal history on the grandfather, who had previous arrests for possession of
controlled substances and hypodermic needles. The grandfather also had a suspended
license for failing to appear.

There was no follow-up completed to ascertain who the RP was. This could have been
easily determined if the grandfather was interviewed due to the possibility the RP was a
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previous neighbor. Also, the RP alleged their step-granddaughter visited the home and
was molested by the grandfather. This allegation was never investigated whatsoever.

Questioning:

I asked Detective Karo why he did not conduct a criminal history for this suspect. He
told me in the past, unless he spoke to a suspect or arrested them, he generally would not
run their criminal history. In this case, since he did not investigate the incident any
further, he did not run the suspect's criminal history.

I explained for future investigations, the detective should always run the suspect's
criminal history. This allows the investigator to examine the suspect's criminal
sophistication and background. Ifthe suspect had previous child molestation arrests or
cases investigated against him, this would permit the detective to corroborate the referral.

Detective Karo agreed with my assessment.

Additionally, the referral states the suspect abused methamphetamine. If Detective Karo
conducted a criminal history on the suspect, he would have ascertained the suspect's prior
narcotics arrests. This would have corroborated the allegations which were made by the
reporting party. Detective Karo agreed with this point.

I asked if Detective Karo closed his case based upon the CPS interviews alone. Detective
Karo told me yes, and he used this practice frequently for his investigations. Detective
Karo told me he had a feeling this was going to be brought up a lot for the remainder of
our interview. He told me this was the way he was trained by the detectives in the unit.
Detective Karo said if someone looked into all the detectives in the unit, this would come

up a lot.

I explained to Detective Karo that child abuse detectives do not defer their criminal
investigations to another agency, especially to social workers. Furthermore, I explained
that some CPS social workers are better than others, and every social worker has varying
investigative skills and dedication to their jobs. Detective Karo agreed with me.

Detective Karo said this was the first time he has ever heard this. I told Detective Karo
this was considered "investigative 101" and a case agent cannot allow someone else to do
their work for them.

The third issue with this case was Detective Karo never made contact with the suspect at
all during this investigation. The most alarming feature about this was the RP's allegation
their step-granddaughter was molested by the suspect was never investigated. The RP
was believed to be a disgruntled neighbor. By contacting the suspect, Detective Karo
could have obtained this neighbor's whereabouts and investigated the allegation of sexual
abuse. Itold Detective Karo this case was allowed to "fall through the cracks.”

KJ: Do you see my point of view?
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had made these points when he worked in the Child Abuse Unit because he would have
corrected these errors. | told Detective Karo that was a separate issue with the
supervisors that [ would be dealing with.

An eight year old female disclosed she takes her clothes off and her ten year old female
friend licks her genitals. This occurred when the girls had a sleepover. CPS was
assigned the case and closed it out as Unfounded. Based upon the CPS investigation,
Detective Karo additionally closed his case as Unfounded.

Deficiencies:

Detective Karo relied on CPS for his investigation. Both parents should have been
contacted where they could have had the forensic interview process explained to them.
Although 26 PC issues are relevant, if this incident did occur, the proper counseling could
have been offered to the children. Additionally, if the ten year old female was
forensically interviewed and disclosed being a victim herself, this would explain the
sexualized behavior and a criminal investigation could have been initiated.

Detective Licudine has been reassigned this case. She subsequently made contact with

the victim's mother. The victim's mother declined to have her daughter interviewed due
to it appearing she forgot about the incident.

Questioning:

Detective Karo allowed CPS to conduct his investigation. Since Detective Karo admitted
he used this practice repeatedly, I did not extensively question him about this fault. I told
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Detective Karo he should have contacted both the families in this case and explained the E:
forensic interview process to them. [ described to Detective Karo that children of this age -
who exhibit sexualized behavior are sometimes themselves victims of sexual abuse and L
are acting out. I asked Detective Karo if he was aware of this. Detective Karo told me <
yes.
I told him if the children had been forensically interviewed and disclosed being victims of
sexual abuse, a criminal investigation could have been initiated. =
@)
KJ: Do you agree with that? E
0
MK: Yes, if that's how the case goes. Yes. lil:: !
<
Since forensic interviews were not conducted in this case, the possibility of these children .lf_
being victims of sexual abuse went uninvestigated. Detective Karo stated that was fL-‘
correct.
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"I

A five year old female disclosed her twelve year old step-brother pulled her under the bed
and tried to put his "pee-pee” on her "pee-pee.” CPS was assigned this referral and
interviewed all the parties involved. CPS concluded there were some sexualized
behavior, however, it was not a criminal matter. CPS closed their referral as Unfounded.
Detective Karo subsequently closed his investigation as Unfounded.

Deficiencies:

Detective Karo allowed CPS to conduct his investigation based upon their interviews.
Detective Karo did not interview or contact any of the involved parties. As a result of
this substandard investigation, Detective Licudine had to be reassigned this case.
Detective Licudine contacted the victim's mother and obtained a forensic interview for
the victim. She also interviewed the suspect in person along with the suspect's mother.

Questioning:

As previously mentioned in the above listed cases, CPS conducted Detective Karo's
investigation. He did not contact or interview anyone regarding this investigation. This
case was brought to his attention due to the extensive amount of work which had to be
done after the case was reassigned. It was explained to Detective Karo that to properly
unfound an investigation, it took as much work as if the detective was going to send the
case to the District Attorney's Office for prosecution.

A 17 year old female disclosed that approximately two years ago, a known suspect gave
her marijuana and sexually abused her by rubbing his penis on her vagina. The suspect
was believed to be in his thirties. The victim expressed if the suspect was located, she
desired the case to be sent to the District Attorney's Office for prosecution. Detective
Karo determined the suspect lived in the state of Washington. Detective Karo contacted
Detective Anglin who works for the Jefferson County Sheriff's Office. Detective Karo
obtained the suspect's address and telephone number. Several attempts to contact the
suspect via the telephone were unsuccessful. Detective Karo suspended the case.

Deficiencies:

Detective Karo could have obtained a photograph of the suspect for identification
purposes to be viewed by the victim. Detective Karo never requested permission to fly to
the state of Washington to contact the suspect for an interview. Arrangements could have
been made with the Jefferson County Sheriff's Office to use a ruse to see if this was a
current address. If it was, measures could have been taken to contact the suspect in
person and furthermore, request a polygraph and continue with the investigative
questioning.
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Detective Karo could have obtained the cellular phone's subscriber information and
potentially written a search warrant or had the device located by its ping service.
Detective Karo simply called the cellular number and suspended his case when no one

answered.
Questioning;

I asked Detective Karo if he could have done more with this case. Detective Karo said
yes, and there were a multitude of things that could have transpired later on. Detective
Karo said since he suspended the case, it could have been reopened later if any new
information came up. Detective Karo told me he has suspended cases before and
subsequently reopened them once more information was made available.

Detective Karo said he had several witness statements which were conflicting and the
victim was "all over the place as well." 1 explained to Detective Karo that when it comes

to investigations, we do not always get the best victims.

I asked Detective Karo if he ever showed a picture of the suspect to the victim for
positive identification. Detective Karo believed the picture was either given to him by
the victim or she told him about it. Either way, it was obvious to Detective Karo the

victim knew the suspect.

KJ:  Um, you never requested to fly to Washington to interview the suspect. Why
didn't you do that? This Department is very generous in sending our detectives
all across the country to talk to people about our cases. I know that first hand.

MK:  Ah, that probably didn't even cross my mind that it was something I would do.

Detective Karo believed he told the victim he would have to rely on another agency to
assist him because he could not just fly to Washington. Detective Karo never thought to

request this travel.

I asked Detective Karo if he knew what a "ruse” was. Detective Karo told me yes. 1
explained he could have had the local agency use a "ruse” to re-contact the suspect to
confirm his address again. Detective Karo could have prearranged a setting to where a
polygraph exam could have been offered upon his arrival to Washington and contacting
the suspect. Detective Karo did not have any objections to these investigative techniques.

I asked Detective Karo if he could have obtained a search warrant for the suspect's
cellular phone for subscriber information and a ping location. Detective Karo did not
know if he could have because he did not know who owned that number. It was debated
on how he obtained that number for the suspect. I had to explain to him it appeared the
suspect was contacted by the Jefferson County Sheriff's Office and through this contact,
the suspect's phone number was obtained. Additionally, this was a non- intrusive search
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warrant with no force being necessary. Warrants for subscriber information are
commonplace and easily obtained. Detective Karo did not have any rebuttals.

An anonymous RP alleged a 14 year old male was living with his mother who was a
prostitute and drug addict. It was reported the mother was providing this juvenile
marijuana and he was left unsupervised at home. The residence also contained drug
paraphernalia inside. The RP alleged the juvenile tried to touch their son's penis while
inside the residence. Due to the RP being anonymous, Detective Karo closed the case as
Department Closure.

Deficiencies:

This could potentially be a felony child endangerment case. Detective Karo did not
respond to the residence or contact anyone involved during his investigation. The
prospect of this being a criminal case was never investigated. Detective Karo did not
document in his report if a criminal history was conducted on the victim's mother.

Questioning:

[ brought up the absence of a criminal history for the suspect. Detective Karo told me
there have been some cases where he looked into the criminal history on a suspect but did
not attach it to the case. Although this could be reasonable, a detective should always
attach the criminal history to the case. At the very minimum, the detective should at least
mention it was done and provided the results in his case log. [ showed Detective Karo his
case log for this investigation. It did not show any documentation about conducting a
criminal history.

Detective Karo stated he rarely documented case logs and did not know what they really
were when he arrived to the unit. Detective Karo said when he investigates a case he
would usually document his notes on a piece of paper which was kept in the case's folder.
Detective Karo understands now that criminal histories should be documented.

I told Detective Karo he should have gone to the house and contacted someone because
this was a child endangerment case. By not doing so, this crime was never investigated.

I asked Detective Karo if he saw the issue with this. Detective Karo told me he did,
however, he did not believe the Child Abuse Unit handled Drug Endangered Children
(DEC) cases. I explained by not going to the house to investigate the referral, we did not
know what type of crime even existed. Detective Karo did not argue this fact. Sergeant
Nevins asked Detective Karo if he referred this case to DEC. Detective Karo told us he

did not or it would have been documented in his report. RELEASED FROM
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A four year old female victim returned from a visit with her father. The victim's mother
noticed what appeared to be a bite mark on the victim's arm. When CPS interviewed the
victim the bruising had already faded away, however, the victim's mother took photos of
the bite marks beforehand.

The victim told her mother she was trying to gain the attention of the father when he
became upset and bit her. The victim later disclosed to CPS she was playing rough with
her father when he bit her. The victim's mother emailed the photos to Detective Karo.
Detective Karo closed the case stating there was a lack of any clear evidence of injury
along with insufficient evidence to show a crime had occurred.

Deficiencies:

Detective Karo did not document any criminal history for the suspect. Detective Karo
allowed CPS to conduct all the interviews and did not contact anyone. There was never
an attempt to conduct a forensic interview on the victim, nor did he contact the victim's
mother to explain this process.

The most obvious deficiency regarding this case was Detective Karo had two
photographs of the bite marks which were provided to him by the victim's mother. He
discarded these photographs saying they were unclear and he was unable to discern
obvious marks or bruising. When reviewing these photographs, this investigator clearly
observed bruising which was consistent with bite marks on the victim's arms. Detective
Karo additionally failed to consult with a doctor who specializes in child abuse cases so
these injuries could be reviewed.

Questioning:

[ yet again mentioned there was no criminal history documented for the suspect. The
most egregious portion of this case concerned the two photographs the victim's mother
sent to Detective Karo. I told Detective Karo although the photographs were not the best
quality, when a victim discloses being bitten, those particular photographs thoroughly
documented bit marks. This case most definitely should have been investigated.

[ particularly made reference to the photograph which closely resembled a "smiley face."”
This photograph clearly shows, to this investigator, the two top canine teeth of a human
(the eyes on the smiley face). Below that, the lower row of teeth can be observed by the

obvious bruising on the arm.

[ asked Detective Karo what he thought about my observations. Detective Karo said at
that time, he could not tell what those photographs depicted. Upon reviewing these
photos again, and reading what the victim disclosed to CPS, Detective Karo told me those

injuries were most likely bite marks.
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[ asked if he discussed these photographs with a doctor who specialized in child abuse
cases. Detective Karo did not. He showed the photographs to another detective who
agreed they could not discern what the marks were. Detective Karo believed he could not
necessarily show a crime occurred. He thought the other detective was Detective Reden,

however he could not be certain.

Detective Karo told me he understood my points. He said there were often times when
he and other detectives knew a particular case would never be prosecuted. Detective
Karo said maybe he should have sent this case to the District Attorney's Office so they
could determine if prosecution was warranted. | agreed with his assessment.

[ brought up the issue of Detective Karo writing there was a lack of any clear evidence of
injury. Detective Karo told me he chose his words poorly. Detective Karo viewed the
photographs again and still did not believe it was a clear picture of actual physical
evidence. Detective Karo said he could not be absolutely certain those were pictures of
bite marks. Sergeant Nevins viewed the photos for the first time and stated they looked

like bite marks to him.

[ explained if he was unsure, the photos should have been taken to Doctor [l who
works at Children's Hospital. [ asked if Doctor [JJjjij still worked there. Detective Karo
told me she did, and she believed everything was a child abuse case. [ asked Detective
Karo if he understood my point. Detective Karo stated he did. [ clarified he should not
have allowed CPS to conduct his investigation and should have had the victim

forensically interviewed.

Detective Karo stated he agreed with all of the points [ was making concerning his case
review. He told me if he disagreed with any of my arguments he would discuss them
with me. Detective Karo said he "wished" someone went through all of these different
scenarios with him while he was assigned to the Child Abuse Unit. Detective Karo told
me it was nice to hear the points [ was making because they made sense.

A 13 year old victim was arguing with his nine year old brother. When the victim's
father intervened, he used a closed fist to "bump” the victim's chest to gain his attention.
The victim lowered his head causing the father to hit his face. The victim sustained a
broken nose. CPS interviewed all the parties involved and determined this was an
isolated incident and was accidental. Detective Karo closed the case as Department

Closure.

The case was subsequently returned to Detective Karo so a forensic interview could be
obtained from the victim. Detective Karo was reassigned from the Child Abuse Unit

prior to completing this interview.
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This case was reassigned to Detective Sossaman. A forensic interview was conducted
along with other witness and suspect interviews. Medical Records were obtained and it
was learned the victim sustained a broken wrist from another incident. The case has been
sent to the District Attorney's Office for prosecution.

Deficiencies:

Detective Karo allowed CPS to conduct his investigation and closed the case as
Department Closure. Detective Karo did not contact anyone or conduct any investigative
interviews. He never scheduled a forensic interview for the victim until the case had
been returned to him citing this error. Detective Karo never obtained the victim's medical
records which would have documented previous injuries, nor did he consult with a doctor
who specializes in physical abuse cases.

This case signifies the importance of conducting independent interviews instead of
permitting CPS to conduct the entire investigation. CPS stated this injury was an isolated
incident and was accidental. CPS was undoubtedly mistaken and completely overlooked
the victim's complete medical history. As a result, the suspect was allowed to escape
prosecution and could have continued the abuse. As a result of Detective Sossaman's
complete follow-up investigation, the District Attorney's Office now can review this case
for prosecution.

Questioning:

KlJ:  Didn't schedule a forensic interview with the victim, can you tell me why you

didn't do that?

MK: Well I figured, it's the same thing that we talked about on my other cases. |
(unintelligible), apparently relied too much on CPS' information.

KJ.  Okay.

I pointed out this case was particularly disturbing. Detective Karo trusted CPS to
conduct his investigation and he closed the case too quickly. CPS did not conduct a
proper investigation and as a result, Detective Karo's investigation was flawed. Detective
Karo agreed with my analysis. He told me it would have been beneficial if a supervisor
returned his case back to him and explained the proper way to investigate it.

Detective Karo said if he had gone to that forensic interview himself, he would have
learned about everything that came up later. I had to remind Detective Karo this case
was in fact returned to him because the supervisor learned he did not schedule the
forensic interview. Detective Karo agreed with me and said this case was the only
investigation that was returned to him for this reason.
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Detective Karo stated he had been closing cases like this, using CPS interviews and
dispositions, ever since he was assigned to the unit. This was how Detective Karo was
trained. | reminded Detective Karo that most of his flaws and deficiencies were subject
to "common sense.” His concerns with the supervisors signing his reports off were a
separate issue.

[ brought up the fact that an audit for the entire Child Abuse Unit was conducted. It
appeared there were repeated deficiencies with three detectives, not with the entire unit.
If all the senior detectives were closing their cases out in this fashion, there would have
been more detectives who were accused. Detective Karo did not know how the other
detectives in the unit were closing their cases, but was told this was how to do it.
Sergeant Nevins asked who told him this. Detective Karo mentioned Detectives Castro,
Reden and Mays.

[ asked if he understood that CPS does not have any powers of arrest. Detective Karo
told me he understood this. I told Detective Karo if we investigated CPS referrals and
allowed them to conduct our investigations, why have a Child Abuse Unit. Detective
Karo did not have any objections. He stated although I mentioned common sense as a
concern for his cases, it did not appear to be common sense to him when he was in the
unit. Detective Karo had senior detectives and his supervisors tell him to close the cases

out via CPS. Detective Karo recalled both ||| ||} ] I 2nd I t<!ling him

this.

Detective Karo told me he was disappointed these things were not previously explained
to him in this fashion, and was also disappointed he did not know any better while in the
unit. Detective Karo was asked if he had ever reviewed a CPS referral that they closed,
and determined himself that more work needed to be done. Detective Karo stated that
probably did happen, but could not recall a specific case.

Detective Karo stated it was obvious he was relying on what CPS documented during
their interviews for this particular case. Detective Karo admitted he did not investigate
this case properly and did not know what his "frame of mind" was during this time.
Deputy Karo agreed with my evaluation this particular case was a prime example of
inferior work done by CPS.

A four year old victim tried to touch another child's buttocks at his preschool. When
asked how he learned this behavior, the victim said his mother's boyfriend pulls his pants
down and touches him in the front and back. A forensic interview was conducted and the
victim recanted his disclosure. The victim said his mother got angry with him for saying
this and told him the suspect only plays with him with his toys. Detectlve Karo
suspended the case. e e ELEACED £
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Deficiencies:

Detective Karo did not interview the mother of the victim about possibly coaching her
child to protect the suspect. A four year old child does not have the maturity or
vocabulary to say he was coached into saying something. However, when a young child
says his mother got angry with him for saying something, and the mother told the child
the suspect only plays with him with his toys, this has obvious indications of coaching.
Detective Karo never investigated this possibility.

The mother also disclosed being touched inappropriately by her step-father who
sometimes cares for her own children. Detective Karo never investigated this disclosure
and never had the additional children forensically interviewed to determine if they were
in fact victims of sexual abuse. As a result, children were left in a dangerous situation

where sexual abuse could have been occurring.
Questioning:

I began to describe the obvious deficiency with this investigation by pointing out the
victim could have been “coached” into a non-disclosure to protect the suspect. A four
year old victim does not have the maturity or the vocabulary to express this. When the
victim said their mother got angry with him and the touching was only with his toys, this
would lead a competent investigator to inquire about coaching the child. Detective Karo
never interviewed the mother in this investigation. I explained to Detective Karo he
should have interviewed the mother in this case and asked her about this coaching
dispute. Detective Karo agreed with my assessment. Detective Karo replied:

MK: Could I have talked to his mom? Yeah.

Another offensive mistake was not investigating the potential the mother's step-father
was abusing her children. The mother disclosed her step-father touched her
inappropriately and sometimes cares for her children. After explaining the danger of
allowing a possible suspect to have access to children, the following was mentioned:

KJ: Do you see my concern with that?
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A 14 year old victim disclosed her grand father inserted his finger into her vagina
approximately four years ago. The suspect also touched her breasts underneath her
clothing. There was an additional incident where the suspect touched the victim's vaginal
area underneath her clothing as well. The victim was worried about how her family was
going to react to her disclosure so she declined prosecution. The victim was willing to do
a controlled call. The victim admitted to lying about "stupid stuff” in the past, but was
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not lying about this. The SDPD initiated this investigation but it was learned the incident
occurred in our jurisdiction. The case was forwarded to Detective Karo who closed the
case as Department Closure.

Deficiencies:

Detective Karo did not interview anyone in this investigation. He did not re-contact the
victim to discuss her case. Detective Karo could have offered to meet with the family to
discuss the victim's concerns. The victim previously stated she was willing to conduct a
controlled call with the suspect, however, Detective Karo did nothing to follow-up on
this. Detective Karo took the SDPD interviews to mean this case was lost and did
nothing to encourage the victim to prosecute the suspect.

Detective Karo closed the case stating the victim did not desire prosecution, made
reference to her mental health history, and lack of witnesses to the events. Someone's
mental health history does not mean they are not a victim of sexual abuse. Some victims
develop mental health issues as a result of being victimized.

Additionally, most child abuse cases lack witnesses. It is the detective's job to use
various investigative techniques to develop a case sufficient for prosecution. Merely
referencing a lack of witnesses for closing a case is unacceptable.

Questioning:

[ clarified with Detective Karo he used the San Diego Police Department's (SDPD)
interviews to close his case. This followed the same pattern as when Detective Karo
would use CPS interviews to close his case.

KJ:  Um, but again, we don't defer our criminal investigations to other agencies, can't
Just rely on what they said.

MK: Okay.

I asked why Detective Karo did not re-contact the victim to explain what was going on
and to let her know he now had the case to investigate. Detective Karo said he observed
the SDPD detective wrote the victim did not desire prosecution and decided to close his
case similarly. Detective Karo did not know what his mindset was at this particular time,
and agreed he simply, "went off of what they were saying."”

I told Detective Karo the victim in this case desired prosecution, but was worried about
what her family was going to think. This is a very common concern regarding victims of
sexual abuse. I asked why Detective Karo did not reestablish conducting a controlled call
with the victim. Detective Karo told me the "no pros” is what he was focusing on.
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I explained it appeared to this investigator, he took the SDPD's interviews to mean this
was a "lost investigation” and closed the case.

KJ:  Ah, is that...
MK: Iwould agree.
KJ:  Is that accurate?
MK: Yes.

KJ:  Okay.

Furthermore, | explained a lack of witnesses and the victim's mental health history are not
motives for closing a case. Detective Karo agreed.

An 18 year old victim disclosed he was sodomized by a co-habitant approximately 8-10
years ago. The suspect's name and date of birth was documented in Detective Karo's
report. Detective Karo documents he called the victim six times with negative results.
Detective Karo mailed a contact letter to the victim which went unanswered. Detective

Karo suspended the case.
Deficiencies:

Upon review of Detective Karo's case log, three calls were documented, not six.
Detective Karo did not drive to the victim's residence to attempt to contact him. Driving
to the victim's residence for contact is a very basic practice when investigating crimes.
The victim's address was documented in his report. He never explored various database
checks on the victim nor the suspect during his investigation. Detective Karo merely sent
a contact letter to the victim after leaving several messages. The case was suspended
without any additional follow-up.

Questioning:

I referred to Detective Karo's report documenting he called the victim six times in his
narrative, however, his case notes only documented three phone calls. Detective Karo
said this could have been due to him not documenting all of his attempts to call the victim
in his case notes.

[ asked why Detective Karo did not use his take home vehicle to drive to the victim's
residence for contact. He was told if there was no contact with a victim then a letter
should be mailed out to them. Detective Karo did not know who told him this.
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I told Detective Karo it was "common sense 101" a detective should go to the victim's
residence when they could not get ahold of them. Detective Karo did not argue this
point. I also explained Detective Karo could have searched the victim in various
databases to obtain his recent contact information. Detective Karo learned from our
discussion he should have and will attempt to contact victims in a more thorough manner.

Detective Karo said he was not a "slouch” and wished he had this knowledge when he
was working in the Child Abuse Unit. He stated he was not a "s/ug” who was out to cut
corners because that was not his intention. Detective Karo wanted to be successful and
good at his job. Detective Karo said his background as a traffic investigator did not give
him the ample experience required to do these investigations.

KJ:  Ican see that We're talking about a simple, go to the guy's house and knock on
the door.

MK: Right.

It was alleged a 17 year old victim sustained a broken nose by his father after it was
learned he went to a party and was drinking. CPS investigated the case and closed it
Unfounded after the victim said he broke his nose by wrestling with friends. The referral
states the father hit the back of'the victim's head while he was facing a wall. The father
used enough force to break the victim's nose. When the victim went to school, he was
questioned by the school staff about his nose. The victim told the school staff he walked
into a door. Detective Karo closed the case by Department Closure.

Deficiencies:

Again, Detective Karo trusted CPS to conduct his investigation. Detective Karo did not
contact or interview anyone. Being that the victim told two different stories, both
dismissing his father as the suspect, this case should have been investigated to its full
extent. Additionally, the suspect's criminal history does not appear to have been
explored, and he was never interviewed to discuss his son's conflicting statements. On its
face, it appears the father could have inflicted this injury and told his son not to implicate
him.

CPS also appeared to reject the conflicting statements, which only confirms a lack of
investigative thoroughness on their part. This is another reason why a case agent should
not defer their investigations to another agency.

Questioning:

CPS conducted all the interviews with no investigation being done by Detective Karo. I
reviewed with Detective Karo the three conflicting statements which were made by the
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victim. I asked if it was possible the suspect could have told the victim not to incriminate
him for breaking his nose. Detective Karo told me yes. I asked why he did not interview
the suspect or the victim. Detective Karo stated he referred back to the interviews
conducted by CPS. [told Detective Karo | was surprised CPS closed their case due to the
victim's conflicting statements.

KJ:  Could you have done more on that Mark?

MK: VYes.

I

A two month old female infant was shaken 2-3 times by her father who yelled, "What do
you want from me?" This was witnessed by the victim's mother. The infant was taken to
Children's Hospital and did not sustain any injuries. Detective Karo could not contact the
CPS social worker and spoke to the infant's mother. Detective Karo learned the mother is
seeking a divorce from the father and CPS is working with them on a parenting plan.
Detective Karo closed the case Department Closure.

Deficiencics:

This was another upsetting case. Detective Karo did not conduct any investigative
interviews on a shaken baby case. The suspect was never contacted, nor was his criminal
history probed. This case could have gone to the District Attorney's Office for criminal
prosecution. The following California Penal Code section should have been applied:

273a. (a) Any person who, under circumstances or conditions likely
to produce great bodily harm or death, willfully causes or permits
any child to suffer, or inflicts thereon unjustifiable physical pain
or mental suffering, or having the care or custody of any child,
willfully causes or permits the person or health of that child to be
injured, or willfully causes or permits that child to be placed in a
situation where nis or her person or health is endangered, shall be
punished by imprisonment in a county jail not exceesding one year, or
in the state prison for two, four, or six years.

This incident was witnessed by the victim's mother. By shaking the infant, it is clearly

apparent the father placed the child in a situation where her health was endangered.

Many infant victims of shaking sustain permanent brain damage which is irreversible.

Even though this infant did not appear to have sustained any injuries, an injury does not

need to be inflicted for prosecution. Detective Karo never investigated this charge

whatsoever. £z pisue o, RNt Ut I A TR PO

Questioning: ) 5} U N
I asked why Detective Karo did not run a criminal history on the suspect being it was a
shaken baby investigation. Detective Karo stated he did not know if he conducted one,
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but it should have been attached to his investigation. I provided him with a copy of his
case notes which did not document anything of any kind. Detective Karo said he now
attaches everything to his investigations.

I asked why Detective Karo did not interview anyone during his investigation. He told
me he did not interview anyone because there were no injuries to the infant. I asked if he
was aware there did not need to be any sustained injuries for this case to be prosecuted as
a felony. Detective Karo told me he was aware of that, however, he did not think about
filing criminal charges for this case.

When asked why not, Detective Karo did not have an answer and told me he made a
mistake. He stated maybe he did not have all the child abuse laws memorized as well as
he could have. I told him he could have looked the statute up in a penal code. Detective
Karo agreed and said it just did not occur to him he could have sent the case for
prosecution without any injuries.

End of Case Review

Detective Karo concluded our interview by telling us, knowing what he knows now, none
of these cases reviewed during his interview were investigated thoroughly on his behalf.
Detective Karo stated he became friends with several detectives in the unit and trusted
what they told him. He had never been approached by any of the sergeants to discuss his
deficiencics. His last evaluation was "perfect” and he assumed he was doing an adequate
Jjob.

Detective Karo said he could see now how a lot of these issues were common sense
decisions and maybe he lost some of that during his time in the Child Abuse Unit. He
wished he had some of this information processed back then to assist him with his cases.
Detective Karo appreciated this investigator not just asking him questions, but pointing
out the various flaws in his investigations and explaining them to him.

Detective Karo said he was afforded to make his points during our interview and was not
using that as a "blanket" excuse for what occurred. Detective Karo told me he played a
part in doing things wrong and should have "reached out” more than he did.

The interview was concluded at approximately 2106 hours with an order not to disclose.

INVESTIGATION: (Continued)

On January 13, 2015, at approximately 1033 hours, I interviewed Detective Rick Castro
as a witness. The interview was conducted in the office of Internal Affairs. I recorded
the interview using a digital voice recorder. Detective Castro was aware of the recording.
Prior to our interview, Detective Castro was given the four sections of the Rules of
Conduct as they pertained to Insubordination, Intervention, Departmental Reports, and
Truthfulness. Detective Castro did not have any issues following these procedures. The
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following is a synopsis of our conversation. For exact details, please refer to the attached
recording.

STATEMENT OF WITNESS: DETECTIVE RICK CASTRO

Detective Castro has been employed with the San Diego County Sheriff's Department for
approximately 24 years. He is currently assigned as a detective in the Sheriff's Child
Abuse Unit. Detective Castro has known Detective Mark Karo for approximately six
months to one year. He first met Detective Karo when they were assigned to work
together in the Child Abuse Unit. Detective Castro said he would have interactions with
Detective Karo "all the time" while they worked together as detectives.

Detective Castro's general impression of Detective Karo was good and although he never
reviewed any of his reports, Detective Karo would commonly ask questions and go to
him for advice. Detective Castro would give him advice regarding his investigations, but
did not know if Detective Karo followed through with it or not. Detective Castro said it
appeared Detective Karo was doing an adequate job while assigned to the Child Abuse
Unit.

Detective Castro told me Detective Karo assisted him on several cases and did whatever
he was instructed to do. Detective Castro also assisted Detective Karo on several of his
investigations which included conducting interviews. According to Detective Castro,
Detective Karo conducted these interviews appropriately and he did not observe any
issues. I asked Detective Castro if he explained to Detective Karo the importance of
conducting criminal histories on suspects prior to interviewing them. Detective Castro
told me hec did and also believed Detective Karo knew this already.

Detective Karo would additionally ask Detective Castro for help when it came to
investigating CPS referrals. Detective Castro assisted him with these referrals and told
him to "keep an open mind" when investigating them. Detective Castro explained when a
CPS referral is assigned, what is documented on it may not be exactly what happened.
When the detective interviews the parties involved, their statements on what occurred
could be completely different from what the referral states.

Detective Castro said there were some CPS social workers who did a better job than
others. He would encourage any detective to interview the reporting party and witnesses
who were listed on the referral, along with the CPS worker and obtain their notes.
Detective Castro said there were some cases where the victim lied about what occurred,
however that did not happened very often. Detective Castro said he told Detective Karo
to conduct his own interviews and investigation.

When Detective Karo was newly assigned to the Child Abuse Unit, he approached
Detective Castro about what kind of training he was supposed to receive. Detective
Castro told him he was not trained either, and to ask the other detectives for guidance and
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o

advice. Detective Castro told me since he was very approachable, Detective Karo woul
often go to him for questions regarding his cases.

KJ:  And, did you ever refuse to give him any advice?
RC:  No, I always helped him out.
I revisited what Detective Castro told Detective Karo about the CPS referrals due to its

importance in this investigation. I asked if he ever told Detective Karo to "rubber stamp'’
his investigations and to rely on what CPS had done. Detective Castro told me "no."”
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Detective Castro never approached the sergeants personally about how many cases were
assigned to the various detectives or their lack of investigating them properly. Detective
astro never approached |||} H o B rcrsonally about their low case
count. [ asked how ||} I rclationship was with Detectives Karo,
I B B 2ot clong fine with Detective Karo initially but they tended
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to "bicker” towards the end. NN

Detective Castro said it surprised him when he found out Detective Karo's investigations
were inadequate. Detective Karo seemed very "conscientious” and asked a lot of
questions about his cases. Whenever Detective Castro needed help, Detective Karo was
there to assist him.
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I asked

if she recalled working with Detectives Mark Karo and
told me she did. I asked what her impression of
Detective Karo was. She did not know him very well and said he assisted her with one of

her previous interviews. |||} ] I did not have a lot of interaction with

Detective Karo and he seemed to be doing an adequate job as an investigator. She did

not hear about any issues regarding his work performance.
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or mental suffering, or having the care or custody of any child,
willfully causes or permits the person or health of that child to be
injured, or willfully causes or permits that child to be placed in a
situation where his or her person or health is endangered, shall be
punished by imprisonment in a county jail not exceeding one year, or
in the state prison for two, four, or Ssix years.

This incident was witnessed by the victim's mother. By shaking the infant, it is clearly
apparent the father placed the child in a situation where her health was endangered.
Many infant victims o f shaking sustain permanent brain damage which is irreversible.
Even though this infant did not appear to have sustained any injuries, an injury does not
need to be inflicted for prosecution. Detective Karo never investigated this charge
whatsoever.

I B :pproved this investigation with the above listed deficiencies.
Questioning:

I brought up Detective Karo's failure to interview the suspect in a shaken baby case. I
asked why this report was not returned back to Detective Karo due to this deficiency.

I I ot ko
At this point, | JJ]JN] I had an issue with my assessment. |||} I said this

case was an allegation of a crime which came from the mother who was seeking a
divorce from the father. The child did not have any injuries so he was unsure how
"clear" this crime actually was. The following was this investigator's response:

KJ:  Let me retract that. Every crime report that comes through our desk is an
allegation. Nothing is clear until it's investigated. Alright?

I went on to explain the suspect needed to be interviewed along with the mother in this
case who witnessed the incident. Witnesses in these cases are rare. When the
opportunity arises, the detective is obligated to extensively interview key witnesses who
are associated with crimes.

I explained this case was criminal. If this incident did in fact occur, an injury did not
need to be inflicted for criminal prosecution. The father placed the infant in a situation
where her health was endangered. This alone was a felony.

B Okay. Soyou could charge it. Okay.

I asked why this case was not returned so it could be criminally prosecuted. |
B could not recall what he was thinking at the time he was reviewing these
investigations. He could not explain orgnswer for-his degisions during that kpetifid Bme) Fm o
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believed based upon Detective Karo's interview with the mother and
her decision to obtain a restraining order, this might have explained his reasoning to close
the case.

HG: Yeah, looking at it now, hearing your explanation, I, more work could have been
done.

I B did not have any further comments or questions regarding this
investigation.

said he has had time to think about this investigation and was

confident he did nothing wrong when he dealt with ||| | | | QN I T B v 2

perceived as a malcontent who complained about many issues. The only detective he
complained about was ||} Il 2nd nothing was mentioned to him about

Detectives Karo and _
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B B outinely reviewed crime reports, arrest reports, and follow-up
investigations. [If these reports contained errors or required additional work,

I vould return them back to the detective to complete. ||| I directly
supervised Detectives Karo, ||l 20d ] while working in the Child Abuse
Unit. | I 2dditionally supervised various detectives who worked in the
Sexual Assault Unit.
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I B ccalled supervising Detective Karo.

KJ:  And do you believe he was a competent detective?

- Yes.

KJ:  Ohay, and why? The reasons.

When ] Il arrived to the Child Abuse Unit, he spoke to
about all the detectives to obtain a background on them. told him all
the detectives had already investigated "major cases.” later learned some
of the detectives had not attended some of the necessary child abuse training courses that
he felt were necessary. [|Jjjj Il 2'so believed Detective Karo's investigations
were "too short.” He brought theses training issues to the attention of ||
I v ho told him to send the detectives to whatever training they needed.

I B ©ad to speak to Detective Karo several times about closing his cases too
quickly. Detective Karo appeared to understand these concerns and corrected his
investigative practices. |Jjjl] Il did not observe any other.problems with

. SO P
Detective Karo. . : '

-ii 1=
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] _ ,
I B bczan this practice

of pairing an inexperienced detective with a seasoned one so they could learn the
protocols.

Detective Karo did not receive this training according to |||} TN
I told me when he looked back at the bigger picture, this would have benefitted

Detective Karo.
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[ asked | B if anyone other than | I cver expressed their
concerns that Detectives Karo, i and were not conducting proper
investigations. ||| j ] Il to!d me no one directly came to him, but he heard "noise”
around the office when someone would complain about receiving a new case.
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I asked about the discussion which took place on February 26, 2014. During this

incident, || NN I mentioned to [N I 2~ I that having a low
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[ asked what the audit revealed about Detectives Karo and [Jjij Apparently, Sergeant
Ting conducted their audits and ||jjjjl] Il did not discuss them with him.

I s:id he was left out of the "loop"” at about this time and Sergeant Ting was having
a lot of closed door meetings with Lieutenant Duckworth.

advised Lieutenant Duckworth about ||| |} I d<ficicncies
and also told him he approved some of her investigations. Lieutenant Duckworth
requested an audit of the entire unit which was accomplished by the Sheriff's Threat
Assessment Group (TAG).

I asked if || B cver looked at any of these cases in NetRMS. || N
I did not know and believed he was more concerned with the "Jjjjj} [ case
and what was happening with him. 1 asked ||} I if he believed [
I dismissed the allegations made by ||| I At this time || T

began to cough from drinking a sip of water and requested a break. We took a short
break at approximately 1459 hours.

We went back on recording at approximately 1507 hours. Shortly after our interview
resumed. my digital voice recorder stopped recording due to low batteries. [ was
unaware of this recording failure for approximately 12 minutes. [ subsequently
downloaded || I rccording to document the missing minutes (until 1519
hours). I installed fresh batteries in my recorder and my interview resumed at
approximately 1526 hours.

_ Recording (Approximately 12 minutes)

I revisited my question and asked if ||| ] I cver looked into these
investigations to see if there were any deficiencies. ||l I did not know.
asked | I if he spoke to Detectives Karo, |l and | 2bout their
audits. I told me no. | I s2id it was a surprise when they all

learned about their transfers out of the unit.
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At this point in the discussion, [ ]l Il and I began to discuss six deficient
investigations he approved. During my investigation, I located 23 deficient cases
O - approved. In the interest of time, I did not review all 23 of these
investigations with || ] Il ad his attorney. 1 randomly selected six reports for
this interview. The 23 investigations are attached to my report for further review if
necessary.

A 17 year old female disclosed that approximately two years ago, a known suspect gave
her marijuana and sexually abused her by rubbing his penis on her vagina. The suspect
was believed to be in his thirties. The victim expressed if the suspect was located, she
desired the case to be sent to the District Attorney's Office for prosecution. Detective
Karo determined the suspect lived in the state of Washington. Detective Karo contacted
Detective Anglin who works for the Jefferson County Sheriff's Office. Detective Karo
obtained the suspect's address and telephone number. Several attempts to contact the
suspect via the telephone were unsuccessful. Detective Karo suspended the case.

Deficiencies:

Detective Karo could have obtained a photograph of the suspect for identification
purposes to be viewed by the victim. Detective Karo never requested permission to fly to
the state of Washington to contact the suspect for an interview. Arrangements could have
been madc with the Jefferson County Sheriff's Office to use a ruse to see if this was a
current address. If it was, measures could have been taken to contact the suspect in
person and furthermore, request a polygraph and continue with the investigative
questioning.

Detective Karo could have obtained the cellular phone's subscriber information and
potentially written a search warrant or had the device located by its ping service.
Detective Karo simply called the cellular number and suspended his case when no one
answered.

Questioning:

I asked || I why he did not return this case to Detective Karo and instruct him
to fly to Washington for a suspect interview. || ] I s2id things were "a little
different” as to when he and I worked there. ||} Il 2s under the impression
the Child Abuse Unit did not have the funds to fly a detective to this location. I asked if
he was told the unit did not have the appropriate funding. ||jjjjjj] I told me in
these types of cases, the outside agency had to contact the suspect and if they were
successfpl he %u,ld,;»e:}ela detective to their location for an interview.  RT| FASST i< i
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I asked why he did not return this case back to Detective Karo and tell him to conduct the
proper interviews. CPS conducted all of the interviews in this investigation.

I showed | the photos of the bite marks and defined how they were
overlooked. | 22rced and said he did not believe he even looked at the

photos which were attached and only read the narrative of the report. Normally, |||l
would review all of the attachments when a case was turned in, however, he must

have missed this opportunity.
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I additionally supervised Detectives ||| | |} N T

and Mark Karo.
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I asked ii Detective Karo was working at a capable level. ||| |} QJJll I to!d me
yes. | W recalled one of Detective Karo's cases that involved a suspect
who apparently was molesting several boys. The suspect fled and was arrested a short
time later by the San Diego Police Department (SDPD). This particular case was praised
by the media and Detective Karo received several "kudos” for his effort. ||
I bclicved Detective Karo was doing a "great job. "

KJ:  Did you have access to NetRMS while assigned to the Child Abuse Unit?
Yes.

I asked | B if he cver accessed NetRMS to review any reports.
B statcd the only time he accessed NetRMS to review any reports was
during the 'Jjjjj [} investigation. These reports were written by the sexual assault
detectives and went straight to the CID captain. |||} Bl I 2pproved these
reports because the captain did not have access to NetRMS. These reports bypassed the
sergeants in the unit because of the sensitivity of the investigation. ||

said other than pulling a few cases to answer some questions, this was the only time he
accessed NetRMS.

_ I cxpanded on this and said that was not his job and he was not the

"subject matter expert." |||} ] B stated he was not trained to review these
cases and make any determinations. DO EAQEY B
RELEASED FROM

J. For the Child Abuse Unit specifically?

7~

For any of the units.
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I was going to ask ||} I if hc cver saw any issues with the child abuse
reports he reviewed, but this question was not asked due to ||| | | |} I 2rcady
confirming he never reviewed any child abuse reports for competency.

KJ:  Were you ever made aware that ||} W wos looking at other detectives’
Joilow-ups in NetRMS?

Yes

I asked when he was first made aware of this. ||| | | }QJ] I stated it was shortly

before he was transferred to [} GGG ctcrcd his office and

told him they were having a hard time accessing cases in NetRMS. They explained
someone was looking at the cases and leaving them open. ||| [} NN W 2ssured
them it was not him. Since the sergeants could not access these reports, they could not

subsequently approve them. ||| |} QNN B 2od I contacted NetRMS and

learned it was who was opening these cases so they could be viewed.
The cases were closed by NetRMS and eventually approved.

asked | B 2nd I what was going on. He learned
there was a joke in the office about who had the most open cases. The sergeants told him
[ did not like the fact he had the most open cases and he was trying to
"deflect” his situation. ||| | QN1 I v2s to!d I Bl vas picking on
Detectives Karo, [} and I by telling them they needed to investigate their
cases like he would.

=

J:  So he was making it a point saying that their investigations were lacking? Is that
right?

I B s:id that was what it seemed like. According to ||| | N TGN

Il did not advise the sergeants about this but went to the detectives

themseives. NN N o't NN N o I N v

approaching the detectives and confronting them about this directly.
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[ asked if he personally looked into any cases which specifically had to do with
Detectives Karo, ] ao so he could reassure their cases were

investigated properly. _ B dd not. [ - believed this

was a conflict between the deputies and it was the sergeant's job to rise above it and look
at the big picture. |||} ] I did not believe there was a reason to review the
reports submitted by Detectives Karo, i} and |l based upon the positive
feedback he received about them.
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CHIL AN IO

said never personally mentioned any deficiencies
with the other detectives which he thought was odd because they used to talk all the time.

stated if he knew Detectives Karo, |l 2»d | had

problems, he would have addressed that also. He asked direct and appropriate questions

about these detectives and ||} T 2nd I told him their cases were

reviewed and acceptable.

I said it made no sense || I 2nd [ 2!lowed these

three detectives to submit poor cases while holding everyone else to a higher standard.

KJ: Do you remember specifically what you asked the sergeants?

Yeah. I (unintelligible), are these people, you know. Does |} have a leg to
stand on? Does he have, you know, does he have valid concerns and they said no.

[ asked | B if he ordered [ B <  to review any
cases which were submitted by Detectives Karo, [[l] and | TR
could not recall specifically if he gave them an order, but believed he asked
them about their cases and was told they were fine. He did not recall ordering them to go
back through the cases they already approved to have a second look. That did not make

sense to him. ||} W did not evaluate the cases |||} T 2nd

allegedly reviewed to determine their findings.
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This concluded my interview with B B  Thc interview was
concluded at 1409 hours with an order not to disclose.

Submitted by: /%jzc/%,,/ Ser ’-//Za /5~

K.W. Jones, Sergeant Date

Approved by: < — "{J ZDl (3

Christine Harvel, Lieutenant  Date
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Profile Report: KARO, MARK A - POST EDI Page 1 of 3

Fl ’
COMMISSION ON PEACE OFFICER STANDARDS AND TRAINING Report generated on 10/30/2014
‘ CONFIDENTIAL
Name: KARQ,MARKA ~~ ~ 77T postipicia-te T T T T ]
‘ Agency: SAN DIEGO CO 5D
Sex: M
| AKA; NO ALTERNATE NAMES ON FILE
Race: W
;
'Certificates
|
Cert Type Awarded Edu T T+ Comments
i
|| 138556 B 04/13/2000 0 4t |0
|
{ 123913 | 1011172013 57 0 8 51 00 @ San Diego Miramar College
! 6 00 @ Palomar College !
I Total Number of Certificates: 2

Employment
Hired From To | R | Rank Rank Date Agency Agency Name 174 i A 1Y) Seas.
|
"1 101172007 oPTY ton 172007 37000 SAN DIEGO CO SD F P f

‘l R = Reason for Separation: 1 = Resignation, 2 = Discharge, 3 = Retirement, 4 = Death, 5 = Falony, 8 = Other, 7 = Promotion.
1

Training

Comp

Date Cat | CCN Hrs | Rmb | Cmp | Agency | School * | Course Name

101172007 | A 2410-00100-068-004 | 938 | - Y 37000 SDLETC BASIC COURSE-INTENSIVE

01/1072008 | K 4690-20993-07-002 | 10 - Y 37000 §DSO LESS LETHAL WEAPONS

01/25/2008 | K 4680-29700-07-010 | 24 - Y 37000 §Ds0 * | PSP: TASER & ETHICS

0572072008 | K 3880-30816-97-002 | 16 - Y 37000 SDDA-FRAUD IDENTITY THEFT INVESTIGATION AND
PROSECUTION

07/162008 | K 5890-30252-08-001 | 4 X Y 37000 OPD VEHICLE RACING/MOD VEH.ENFORC

08/27/2008 | K 4690-22220-03-001 | 8 - Y 3reoo SDSO DRUG INFLUENCE - 11550 H&S

021042009 | K 4890-31811-08-004 | 24 - Y 37000 SDsS0 FIREARMS/SEMI-AUTO RIFLE

09/17/2009 | K 4800-20280-09-001 | 24 - Y 37000 SDSO DUI-DRIVING UNDER INFLUENCE

* hlmmbn Padakabla HLIHL

https://edinet.post.ca.gov/noat/profileReport_result.aspx?po_officer_id=555782&returnpa... 10/30/2014
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Profile Report: KARO, MARK A - POST EDI

¢

Page 3 of 3

[C)n‘»::p Cat | CCN Hrs | Rmb | Cmp | Agency | School Course Name
03/23/2012 | K 2400-33810-11-001 | 80 . Y 37000 S DIEGO PD TRAFFIC COLLISION INV. ADV
05/0872012 | K 9180-25580-11-313 | 4 X Y 37000 POST DOMESTIC VIOLENCE: IT'S YOUR
CALL, VOL. 1 (WEB)
'| 08/03/2012 | K 9180-25581-11-339 | 8 X Y 37000 POST DOMESTIC VIOLENCE: IT'S YOUR
' CALL, VOL. 2 (WEB)
06/04/2012 | K 0180-25582-11-340 | & X Y 37000 POST SEXUAL ASSAULT: THE PATROL
RESPONSE (WEB)
| 12/1472012 | K 2330-33670-12-001 | 80 . Y 37000 S BRNDO SO TRAFFIC COLLISION-RECONSTRUCT
11/08/2013 | K 9070-31521-13-001 | 24 - Y 37000 SORTC CHILD ABUSE INVESTIGATION, ADV
11072013 | K 3680-24270-13-001 | 8 . Y 37000 GROSSMONT SEARCH-ARREST WARRANT
120472013 | K 9070-32322-13-001 | 24 - Y 37000 SDRTC CHILD ABUSE/SEXUAL
ASSAULT/ADVANCED
01/10/2014 | K 7920-32240-13-002 | 40 - Y 37000 CSU-SAC CHILD ABUSE
02/04/2014 | K 2410-29509-13-012 | 16 X Y 37000 SDLETC ARSTCTUFIREARMDRVTNG/TACCOM(
02/08/2014 | K 2410-21785-13-010 | 10 X Y 37000 SDLETC TACTICAL COMBAT CASUALTY
CARE/BUILDING SEARCHES/K9
09/12/2014 | K 7140-31445-14-001 | 40 - Y 37000 I1&) INSTIT INTERVIEW & INTERROGATION
* Meets Perishable Skills
%Poo!uotes
No Fooinote on file.

https://edinet.post.ca.gov/noat/profileReport_result.aspx?po_officer_id=555782&returnpa... 10/30/2014



Detective Karo's body of work for 2013 began in May of 2013 with case numbei
I 7his first case was a call out that he seems to have handled on his oL
and involves a disclosure made by a 3 year old girl that her uncle "Rubbed and
played with her vagina."Det. Karo had a forensic and SART conducted and also
interviewed the victim's mother and father.

Det Kara states he made several attempts to locate the uncle and left repeated
phone calls and has not had any success in locating him. Karo re-contacted the
victim's mother who longer wants to proceed with the case and does not believe
the allegation and does not know where the uncle is. It does not appear Karo
attempted any LE database checks on the Uncle. This needs a 2" look to see if the
uncle has a criminal past and re-contact the victim's parents

On Karo's 3 case In Child abuse he seems to follow the pattern of both [
and [l in that in relies heavily on the Social worker. In case || an
anonymous referral is made alleging a 14 year old boy is exposed to drugs and
that his mother is a drug addict and prostitute and the mother may have tried to
touch the boys penis. Karo makes no attempt to talk to the 14 year old victim or
his mother and closes the case with; "Due to having no way of contacting the
reporting party reference the allegations of [JJij attempting to touch her
son's penls, this case will be closed as Department Closure." The case should be
re-opened and at least do a welfare check at the home.

Karo went the rest of 2013 where he appeared to do some decent work with
minimal issues and some poor documentation to a few cases that need to be re-
looked at. We would summarize that Karo's entire assignment to Child abuse
could be classified as standard to sub-standard. He wrote many one page reports
where he did not interview any of the involved parties, did not conduct very many
criminal history checks, and relied heavily on the work done by the assigned social
workers. The remaining cases below need additional follow-up and should be
looked at by a skilled investigator.

wdl?a.g,,

\/



. I 7 year old boy walked into a school bathroom and saw two other 7
year old boys engaged in oral sex. Karo got the case from a patrol crime report
and only talked to the assigned social worker, one parent and the school principal.
Karo made no attempts to have any of the boys forensically interviewed and
relied on the interviews done by the principal and social worker.

B This case was bothersome in the fact that Karo wrote a one page
report and unfound the allegation and only spoke to the assigned social worker.
In this referral an anonymous caller reported that her unnamed four year old
step-granddaughter visits another two year old, "JJij who lives with her
grandparents in Ramona. The caller stated her step-granddaughter (The 4 Year
old) was molested at the home by [JJjiij grandfather [} B The caller
also said that il srandparents are heavy methamphetamine users and they
have given methamphetamine to her step-granddaughter to smoke. The caller did
not provide any other information. Karo notes that the referral says the caller
seemed to ramble, went on a tangent, and could barely finish a sentence.

. Karo noted that the case was assigned to CPS and that there were "No child abuse
priors for ] I in the Sheriff's NetRMS system."

Karo spoke to CPS who said they responded, interviewed all involved and there
are no signs of any drug abuse whatsoever in the home. ] is babysat by her
grandparents 3-4 days a week and they behave appropriately. [JJjjjij did not
disclose any abuse by anyone and there are no signs that any abuse is occurring.
I crandparents had ongoing problems with a neighbor at their former
apartment complex and it is believed this may be the reporting party.

Karo made no attempts to contact the family and did not run a criminal history
check on the Grandfather [}l Bl 'f he had he would have found an
extensive criminal history of drug abuse and currently has a revoked/suspended
license.

I This is another one page report where Karo did not interview
anyone. And relied on the social worker's interviews who concluded that this was
. not a criminal matter|



I Another one page report where he relies on the Social worker to
complete the interviews. This case involves a disclosure from an 8 year old, who
said a 10 year old neighbor licks the 8 year olds genitals. He closes the case
unfounded without any type of interview.

B ~nother one page report where Karo gets a referral of a 4 year old
disclosing that his grandfather, [ JJlis exposing his genitals to the 4 year
old. Karo talks to the mother who said she does not desire prosecution, but goes
on to say that her father, [} often makes inappropriate comments to her
and she has always had a weird feeling about him. The mother/daughter no
longer has contact with her father and is concerned for her brother's children
who live with the grandfather in Live Oak Ca. The mom said she talked to her
brother who has spoken to his children and they did not make any disclosures of
abuse. Karo does not appear to have run the grandfather for prior criminal history
and we cannot tell if he referred the case to Live Oak.



Mark Karo Case Review

Detective Mark Karo is 34 years old, is an 8 year Sheriff's veteran and has been in Child Abuse
since 5/3/2013. His previous assignment was Poway Traffic.

In reviewing Detective Karo's cases, | believe several of the cases should not have been

assigned to a detective. Several of his cases involved him contacting the CWS worker involved
in the case and based on their investigation, closing the case without any investigation of his
own. This is an accepted practice but Detective Karo seems to use this in situations | believe he
should have been more proactive, Detective Karo does the minimum work necessary to close a
case. Even in cases that Detective Karo investigated, he Is overly dependent on the CWS worker
to contact the individuals involved and to do interviews.

Detective Karo either does not understand or does not care that it isn't unusuat for victims to
have Issues including lying, having a bad attitude, being argumentative, using drugs and alcoho),
running away, or recanting. These things do not mean they were not victims. Victims are often
worried about how their family is reacting or will react to their disclosure and recant. .
Sometimes it Is the detective's job to walk/encourage victims through this terrible process.

Detective Karo's case count for 2014 consists of:

7 Open cases

1 Suspended case

40 Closed cases (Seve’ral of these should not have been assigned to a detective)
Case samples:

I 10 year old victim was disciplined by father. Father Hit victim on back 2-3 times
leaving a handprint on his back, possibly bruising. The injury was photographed by mother and
the next day by CWS. CWS contacted and tatked to involved parties. Detective Karo did not
talk to victim relying on the unrecorded interview by CWS. Detective Karo did interview Father
in person. There is no indication of Miranda or Beheler. Suspect confessed. Case was
submitted to DA.

B Casc involved 17 year old disclosing abuse by brother about 12 years ago. Victim
would have been 5-6 and suspect 8 years old. Detective Karo explained "Numerous attempts to
contact- have gone unanswered"”, but did not list dates nor times of these attempts. The



case was Initially submitted for approval without contact with the victim. We looked at the
case on 6/29. The case had been kicked back by [l statine 2 letter needed to be
sent to victim in an attempt to contact. The same day the case was resubmitted with the victim
being contacted by phone and stating she did not want the case to go any further.

41 - After child returned home from being with father, Mother noticed, what appeared

to be a bite mark on child's forearm. Child disclosed being bitten on arm by father while he was
mad. Mother also found bruise on right side of torso. Mother took two photographs of bite
mark with phone and later emailed to detective. The explanation from victim changed when
talked to by CWS with victim stating they were playing when father bit him. Suspect should
have been contacted. Detective Karo closed case without contacting father (suspect).
Detective Karo also writes in his report "The photos were unclear and | was unable to discern
obvious marks or bruising on [ arm." The photos were reviewed by Sergeants Norton,
Blankenbaker, Lieutenant Brown, Captain Hernandez and |. We all saw what appeared to be an
adult bite mark on the forearm of the child. While the photos were not clear, they warranted a
more thorough investigation by Detective Karo.

-K’ - Detective Karo was called out to Children's Hospital for a 3 year old with burns to his

genital and thigh area. Detective Karo's interview of [l 2 witness was lacking a lot of
information that either is not documented not was not asked for. Other than a BOL very little
was documented in regards to Detective's attempts to locate the suspect.

After case was sent to District Attorney's Office Detective Karo had Mother of victim, -
- conduct a controlled phone call. Detective Karo did not follow up on or check any of the
information provided by suspect.

Detective Karo did not attempt to contact Suspect by telephone even after having number for
controlled phone call.

Questions that should be asked of all individuals in these types of cases: Who takes care of the
children. Who changes diapers? Is it normal for suspect to give victim shower. Does suspect
discipline child? Who had access to child when injury occurred. Where is the suspect?

¥ - Courtesy report from SDPD. Victim was 14 year old disclosing Grandfather molested

her when she was 10 year old. Child has had issues with lying and mental health. Family has
labeled her as a prablem child and believes she makes things up to get out of trouble. Victim
was willing to do controlled phone call. It was obvious victim did not want anything done to her
grandfather because she was worried about family's reaction. Detective Karo should have
contacted victim and considered options for investigation. A lot of victims are not perfect and
have issues including lying, stealing, running away, alcohol and drug abuse. These are not
reasons to close a case.



. ¥ I Case involved 4 year old child disclosing sexual abuse by mother's boyfriend.
Detective Karo did not interview parents nor the suspect in this case. In the Forensic Interview
child states his mother told him that [l did not touch him and not to say that. 1t
appears the child recanted and did not disclose due to this. Detective Karo did not tatk to
mother about this issue and it appears he did not notice. Could have had a second interview
conducted.

I Vow 18 year old victim disclosed being molested 10 years ago by 15 year old
Suspect, who was living in home. Detective Karo states he attempted to contact victim 6 times
but failed to document dates and times. He did not attempt to contact at residence but sent a
letter. Case was suspended pending "further investigative leads."

Notes while reviewing cases:

1. [ 2ssigned

2. Goodcase

1. [ 2ssicned

' 2. Case should not have been assigned — No criminal history

1. [ 2ssigned

2. Ok~ Could have completed background for prior history

1. Case forwarded to San Diego PD

1. [ 2ssigned

2. Did not interview suspect or conduct criminal history, Suspect was a Police
officer. Noinjuries reported.

1. [ 2ssigned

2. Did not conduct crimina! history

1. [ 2ssizned

2. Did not interview any involved parties / Did not run criminal histories / 17 year
old victim should not be a CAU case 1 believe it shou!ld be an area detective case
/ Det did not address conflicting statements

1. [ #ssigned



2. Suspect interview was by telephone

1.

F

0o

1. [ assigned

2. Should not have been assigned CPS handles

1. [ assizned

2. Ok

1. [ 3ssicned - Prior case by [N -

2. Ok- Should not have been assigned

1. -

2. Original case by Det Mays

3.

Assisted with forensic interview

1. [ assigned

2. Sent to National City PD

1. Should not have been assigned

1. [ ssigned

2. Should not have been assigned / Det does no work

1‘
2.

I :ss'cned

Should not have been assigned / No work / CPS should handle

WM

B 25<icned

Det did not do any work / No Interviews / No backgrounds run

Victim told SDPD she was willing to do controlled phone call ~ Not done
Obvious victim was worrled about family's reaction and that was reason she did
not want anything done to her grandfather.

1.
2.,
3.
. Did not run people would have found suspect had warrant

Callout
Could have gotten search warrant -~ Did not get suspect statement first day
Det should listen to jail phone calls



& - ==
B 2ssicned

Easy case — No disclosure — Did not talk to anyone

Case should not have been assigned prior to talking to CPS

Since case was assigned Detective should have called mother and had her

explain why child is witnessing sex acts.

1. [ =ssicnec

2. Stated arrest when DA decided to issue — Not an arrest
3. Simple case

1. [ 2ssiened

2. Did not seem to answer questions relating to referral

3. Did not complete interviews — No suspect interview in shaking baby case.
4. Waited a week to call mother —seems to wait for CPS to do the work

S. Did not run criminal histories

1. I 2ssicned

. 2. Nointerviews
3. Called CWS and closed case because child recanted to CWS
4, Probably should have contacted Victim 6yrs old, not unusual for children to
recant.

1. [ 2ssizned

2. Could have talked to victim who is 17

1. [ 2ssigned

2. Sentto SDPD

P WNE

1. Phone interviews including suspect.
2. Suspect said he would take a polygraph- did not sign up

1. Should have talked to suspect based on statement from victim.
2. Should have conducted criminal history

1. [ 2ssigned

. 2. Should not have been assigned
3. Did nothing -read and closed case - appropriate



1. Did not talk to anyone - except mother

2. Did not run criminal history

3. Welooked at photo and saw bite mark - Det said he could not see bite mark and
closed case

1. Easycase—No work required

1. [ =ssigned

2. Should not have been assigned

1. [ 2ssigned

2. PSW conducted investigation — Called S days later did no work
3. No background
4, Should not have been assigned - no Injury only complaint of pain

1. PSW conducted investigation- Waited 3 weeks to call
2. Nointerviews —No criminal backgrounds check
3. Should not have been assigned due to lack of Injury

1. [ assigned

2. No interviews — No background checks

1. Made arrest for Det Reden

1. [ =ssigned

2. Called vic mom 2 weeks after assigned, parents handling with suspect's parents
3. PSW handled

1. [ =ssigned

2. Suspended case without attempting home visit

1. [ assicned

2. Should have interviewed parents
3. interview suspectili}
4, Suspended too early



. 5. In Forensic Interview child states his mother told him that [ ¢id not
touch him and not to say that. | am concerned the child recanted and did not
disclose due to this.



S‘L

Mark Karo Case Review

1. [ 2ssigned

2. Good case

assigned
2. Case should not have been assigned — No criminal history

1, - assigned

2. 0Ok~ Could have completed background for prior history

1'

1, - assigned

2. Did not Interview suspect or conduct criminal history

1. [ 2ssiened

2. Did not conduct criminal history

1. [ 2ssigned

2, Did not interview any involved parties / Did not run crimina! histories / 17 year old
victim should not be a CAU case 1 believe it should be an area detective case / Det did
not address conflicting statements

1 - assigned

2. Suspectinterview was by telephone

L

se forwarded to San Diego PD

1. Ok

1. - assigned

2. Should not have been assigned CPS handles

1. - assigned

2. Ok

1. - assigned — Prior case bv- -

2. Ok-Should not have been assigned

!-‘l

2. Original case by Det Mays



3. Assisted with forensic interview

1. - assigned

2. Sent to National City PD

1. Should not have been assigned

1. [ >ssigned

2. Should not have been assigned / Det does no work

1. [ 2ssizned

2. Should not have been assigned / No work / CPS should handle

1. [ assigned

2. Det did notdo any work / No interviews / No backgrounds run

1. Callout

2. Could have gotten search warrant — Did not get suspect statement first day
3. Det should listen to jail phone calls

4. Did not run people would have found suspect had warrant

1. [ assiened

2. Easy case —No disclosure — Did not tatk to anyone

/7
1. [ 2ssigned

2, Stated arrest when DA decided to issue — Not an arrest
3. Simple case

I
1. [ 2ssigned

Did not seem to answer questions relating to referral

Did not complete interviews

Waited a week to call mother - seems to wait for CPS to do the work
Did not run criminal histories

1. S =ssiened

2. Nointerviews
3. Called CPSandclosed case
4, Did not run anyone

]
1. - assigned

2. Could have talked to victim who is 17

-

boa W



1. I >s:igned

2. SenttoSDPD

1. Phone interviews
2. Suspect said he would take a polygraph- did not sign up
3. Norecord in NetRMS?

1. Should have talked to suspect
2. Should have conducted criminal history

1. [ 2ssigned

2. Should not have been assigned
3. Did nothing -read and closed case

1. Did not talk to anyone — except mother

2. Did not run crimina! history

3. We looked at photo and saw bite mark — Det said he could not see bite mark and closed
se

IS

1. Easycase -~ No work required

1. [ s:igned

2. Should not have been assigned

1. [ 2ssigned

2. PSW conducted investigation - Called 5 days later did no work
3. No background

1. PSW conducted investigation- Waited 3 weeks to call
2. No interviews = No criminal backgrounds check
3. Should not have been assigned due to lack of injury

1. [ 2ssicned

2. Nointerviews - No background checks

1. Made arrest for Det Reden

1. [ 2ssigned

2. Called vic mom 2 weeks after assigned
3. PSW handled



1.
2.

1.

woa W

B assicned

Suspended case without attempting home visit

B 2ssicned

Criminal background check?

Should have interviewed parents

Attempt to identify and interview suspect ]
Suspended too early












COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

June 10,2014

TO: Jeffrey Duckworth, Lieutenant
Family Protection Detail

ild Abuse Unit

CHILD ABUSE UNIT ISSUES
I have been a Deputy Sheriff for the pasF years, the last [ years as a detective. -
years

I was assigned to the Child Abuse Unit ago. In that time I have investigated over five
hundred child abuse cases. .

Per our discussion, I have outlined below, concerns I have regarding inappropriate conduct by
. some personnel in the Child Abuse Unit. t

am avare thatcild abuse SRR - ' 0o ot
performing their duties in a manner that meets the goals and objectives of the unit, the

Department or public interest, It is apparent these detectives are not conducting thorough, .
competent investigations, either because they do not possess the skills, are not motivated to do
50, or a combination thereof.

Superior interviewing and interrogation skills are of the utmost importance as a child abuse
investigator, since a large portion of cases contain no physical evidence or factual corroboration,
Child abuse cases quite often hinge on the investigator's ability to obtain a suspect confession. It
is also important that investigators search for additional victims in order to support the current
allegations and to hold suspects accountable for any additional crimes.

A child abuse detective's duty is not only to investigate crimes, but to convince (often very
young) victims to participate in a criminal proceeding and to support them throughout the entire
process. Many times a child abuse detective must act as a surrogate parent; especially when the
child's own parents are the suspects.,

It is extremely easy for a child abuse detective to convince a victim not to participate in a

criminal investigation or court proceeding. I have personally seen and/or heard this occur over

the years, involving several different detectives. It is also very easy for a detective to manipulate
. situations behind the scenes or intentionally leave information out of a report that makes it




Jcﬁr::'y Duckworth, Lieutenant
Page 2
June 10,2014

appear the case was properly closed. Unfortunately, this has been a tactic used by some child
abuse detectives. A full investigation may ultimately show whether or not these specific tactics
have been used by Karo. Based on their known behavior, it
is a reasonable possibility that one or more of them have already used these tactics, or will resort
to these strategies if allowed to remain in the unit,

o

FACTS AND OPINIONS:

I later approachedF and let him know I made a template for our detective follow-up
reports that included each portion of the background and criminal history information needing to
be researched on each child abuse case assigned to a detective. I suggested that having
detectives include this in each report would alleviate the issue of some detectives failing to
research this important information. stated he would not suggest or require that
other detectives include this information in their reports.




! chfré'y Duckworth, Lieutenant
Page 3
June 10,2014

[ realized at this point that it would be prudent to begin documenting events, and 1 began making
entries by date. By this time there had already been numerous incidents and situations. The
following represents only a small but noteworthy portion of events that have occurred.

05-03-13
Detective Mark Karo was assigned to the Child Abuse Unit.

09-05-13
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Dresss———
-
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12-11-13 and 12-12-13

I did not run daily case counts for or Detective Karo in December of 2013,
However, the monthly Detective Assignment Record for shows she had (2)
open cases at the end of December. The record for Detective Karo shows he had (2) open cases.

F and Detective Karo also did not volunteer to take cases or assist Castro with
1S evidence processing request.
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o This s very typical of ||| I K2:o. They do not volunteer to
assist others, regardless of their lack of workload.

12-30-13

Detectlve Karo told me that the previous Friday (12-27-13) he, . -
were the only child abuse detectives on duty. Per Karo, he was assi gned four cases
that day, Later the same day, told Detective Karo he was going to assign him a fifth
case ( - bruising and rib fracture to a 3 month old) that needed an immediate response
based on the nature of the case. Detective Karo talked t about being assigned five

cases in a single day, one of which was a callout. He brought to attention that
I 0 rking nd W avatsble,

decided not to assign the callout to Detective Karo. He also decided not to assign the
callout to either, although they were in the office. .
I 2ssigned the case to Detective Bloch, who did not return to work until Monday 12-30-13,

o Itisunknown why did not assign the callout to

F It has been discussed among detectives in the unit that it is a likely possibility
ey are not trusted to work important or major cases and the sergeants therefore refrain

from assigning these cases to them. Ifthis is correct, they obviously should not be

working in the child abuse unit.
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01-29-14 .
advised me that all CID cases were to be audited before a new Captain arrived.
He told me to suspend any cases that could be suspended. Per Detective Castro,
told him he didn't care if people did the minimum on their cases as long as they get them closed.

o This is a classic example of how some detectives in this unit have been allowed and even
encouraged to simply close cases without conducting a proper investigation.

02-06-14 :
Detectives Mays, Castro and I had previously discussed our various attempts to bring issues to
the sergeants, and the fact that they did not want to listen. We discussed going toh

as a group in an attempt to initiate action. Mays and Castro expressed concern
about the possible ramifications based on ||l defensive and sometimes hostile
reactions. However, they reluctantly agreed to participate at that time.

On this date, I talked to Detective Mays about our previous plan to confront the sergeants as a
group. He said, "I don't want to be involved.” At this point Mays and Castro decided not to
involve themselves in further attempts to resolve the issues as long as ||| remained in
the unit, out of fear of retaliation.

02-26-14

While conversing with I mentioned the fact that a detective
routinely maintaining a very low case count was not a good sign in the child abuse unit.

said he knew what I was referring to and that he and q looked into that jssue
since I had, "planted the seed.” d said the investigation showed there was no issue.
o Had conducted even a remotely thorough investigation,
they could not have reasonably concluded there was no issue. A cursory review of follow
up investigations routinely submitted b)# Karo would
make it clear that their follow up investigations are significantly lacking. Additionally, it

would not have been necessary for“ to conduct this supposed

investigation since they were already approving every report written by these detectives.

The same day, Detective Castro advised me that recently told him, “Things are
changing around here” (referring to newly assigned Lt. Duckworth) and that Castro needed to get
his case count down. told Castro he didn’t care how he did it, just get the cases closed.

o [ statement to Castro is essentially the same as _ statement to

Castro, as documented above on 01-29-14. Again, it is a clear example that the sergeants
have no compunctions about child abuse cases being closed without a proper
investigation.
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03-25-14 .
1 asked Castro if anyone responded to his latest request (at our last bi-weekly meeting) fo
assistance in reviewing tapes, CD's, DVD's, etc., from his search warrant. He said no one did.

We talked sbout the fact that (NN <o should have responded to

his request for assistance since they always have a low case count. Castro agreed, but said he
wouldn't have trusted to properly review the media.
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o Asof03-31-14, six days after my conversation with Castro,m had (8)
open cases, ﬂhad (2) open cases and Detective ad (4) open

cases. Castro had (33).
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04-09-14

Detective Karo advised me he had (0) open cases. He told me not to tell anyone because he
didn't want to be assigned more cases. I expressed to Detective Karo that he should offer to help
Detective Mays (who was recently selected for the Homicide Unit) and/or Detective Castro with
their cases since he (Karo) had none. Detective Karo told me he didn't want to assist them
during the work week because he would rather do it on the weekends for overtime. Karo advised
me he had recently assisted Detective Castro with a case while being paid overtime during &
weekend. -

o Per my conversations with Mays and Castro, Detective Karo never offered to assist them
with cases (during regular work hours), nor did he take any cases from them, although he
had no cases of his own.

04-10-14

. Detective Mays and I talked about Detective Karo's work performance. We discussed the fact
that it was not possible for Karo to conduct proper investigations and have (0) cases. Mays told
me he recently read some of Detective Karo's cases, and it was clear he did not put much effort

into his investigations. I commented that Detective Karo's conduct was essentially the same as
ot of S s oz
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DISCUSSION:
It has been mentioned by several detectives that
- routinely interview suspects by phone and close cases once they do not obtain confessions.
Detective Shands from the Sexual Assault Unit told me she routinely hears Detective Karo
‘ interviewing suspects via phone from his desk, as well as essentially convincing victims and
their families not to be involved in a criminal proceeding. A widely accepted principal in the

|
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investigative community is that every effort should be made to interview suspects in person, at a
law enforcement facility, It is unknown why and Karo routinely

interview suspects by phone. It has been suggested by some that they do not want a confession,
since this would result in additional work being required on the case.

I ran NetRMS Detective Assignment Records for each month that
and Detective Karo have been assigned to the Child Abuse Unit. These records show
at has averaged 5.3 open cases per month, B tas avereged
4.7 open cases per month, and Detective Karo has averaged 3.6 open cases per month during
their respective tenures in the unit. I also ran NetRMS Detective Assignment Records for former
CAU detectives Chris Cross and Matt Mays, both of whom are widely recognized as being
thorough and competent detectives (Mays was recently chosen as a detective in the Homicide
Unit and Cross was recently promoted to Sergeant). Iselected twelve-month periods for Cross
and Mays that were approximately in the middle of each of their tenures in the Child Abuse Unit.
NetRMS Detective Assignment Records for Cross show that he averaged 18.5 open cases per
month during the twelve month period. Mays' records show that he averaged 18.4 open cases
per month during the twelve month period.

o The significant disparity in open cases is exacerbated when considering that in addition to
working full shifts each day, Mays and Cross routinely worked a significant amount of
overtime (both paid and unpaid) in order to maintain their case load averages at only
eighteen,

o As stated previously in this document, any rational/competent detective that has worked
in the Child Abuse Unit can confirm the above statistics indicate there is a significant
cause for concern regarding ||| N I 2! Detective Karo.
Past and present CAU detectives I have discussed these issues with agree these detectives
could not be conducting thorough and complete investigations; calling the situation &,
"Red flag."

I then reviewed some tecently closed cases that were investigated by ||| NGz K=o
and [l 1 noticed there were a significant number of cases in which the victims were
purportedly unwilling to participate in an investigation. Some cases specifically stated the
suspect was interviewed by phone, others did not denote whether the interview was in person or
by phone. Most of the time, there was no mention of criminal histories or other background
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information being researched, nor were there any documents attached within the cases to indicate
this research was done. I noted there were a particularly high number of cases assigned to these
detectives that were very simple in nature.

I selected three cases each for Detectives Karo, [JJJjjj and that are clear examples of
what is discussed in this document. It is important to note that eight of the nine cases were
approved by

DETECTIVE KARO

Case

A Child Welfare Services (CWS) referral indicated a four year old male was observed touching
the buttocks of another child at school. When school officials asked about his behavior, the child
stated his uncle - pulls down his pants and touches him in the front and back, and that it
hurts. The report indicates that during & home visit by CWS, the child again disclosed that the
suspect (mom's boyfriend) pulls down his pants and touches him; at night in the bedroom.

Detective Karo states in his report that the child denied any inappropriate touching during a
forensic interview and that, “Based on the lack of disclosure during the forensic interview...
Due to the lack of evidence in this criminal case, it will be suspended pending further
investigative leads.”

I reviewed the forensic interview summary written by social worker . This report
states, "When asked if someone else had pulled down his pants, he said, ' doesn't pull
down my pants or anything." "Child said that he told his teacher that ulled his pants
down and that his mom got mad at him." He said, "I got in trouble because didn't pull
me." Child said that his mom told him, "He doesn't pull your pants down, he only plays with
your puzzles and your toys." His mom told him, "Don't talk like that."

The statements made by the victim during the forensic interview are strong indicators that the
child was pressured by his mother to refrain from disclosing the abuse her boyfriend perpetrated
against him. The child disclosed sexual abuse by both to school officials and during a
home visit with CWS. The fact the child then refrained from disclosing the abuse a third time
during the forensic interview is essentially irrelevant based on the circumstances.

It is very likely the child has been a victim of sexual abuse. This case should have been further
investigated. At minimum, an in-person suspect interview as well as an interview of the child's
mother should have been conducted.

Case

A CWS referral indicating the mother of a two year old female routinely uses intravenous drugs
with the child present. It was noted that drugs and needles were within the child's reach on the
kitchen table. "The child is often dirty and unattended... the child was observed unsupervised
and drinking beer.”
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Detective Karo's half-page report states, “This case does not meet the criteria for a child abuse
investigation and will be closed as Department Closure" and "PSW (Protective Services Worker
believes at this time that the mother and (victim) have moved out of state... PSW i
is continuing her investigation”

This case in fact meets the criteria for a child abuse investigation. It is at minimum a
misdemeanor child endangerment and likely a felony child endangerment case. Additionally,
cases should not be closed because the suspect and victim "may have" moved out of state, nor do
we defer criminal investigations to CWS.

Case
A crime report regarding a disclosure by a four year old female that she was bitten on the arm by
her father. CWS later contacted the victim and her mother on an unknown date. At that time the
PSW did not see any marks, however the victim's mother provided two photographs of the bite

visible. Detective Karo closed this case, stating, "Based on disclosure to PSW Guild and

mark to Detective Karo. Although the photographs are blurhthere is an outline of a bite mark

the lack of any clear evidence of injury, there is insufficient evidence to show that a crime
occurred in this case.”

At a minimum, the victim should have been forensically interviewed and the suspect interviewed
in person. A child abuse investigator of average skill should have been able to obtain a
confession from the suspect in this case.
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DISCUSSION CONTINUED:

Irreparable damage has already been done to cases worked bym-
h and Detective Karo. Attempting to reform their lack of desire and/or incompetence

will only result in more irreparable damage from this point forward. It would be impractical to

. retain detectives who have clearly shown they have no desire or ability to conduct themselves
professionally and compassionately. h and Karo have placed the
Department in a position of vulnerability both financially and in repute. Allowing them to
remain in the Child Abuse Unit would only place our victims and the Department in an even
more precarious position.

It is particularly disturbing that the Child Abuse Unit seems destined to repeat a
situation, no matter how much detectives in the unit attempt to prevent it. As an example, during
one of my conversations with he asked me why I cared i did
her job or not. Previous detectives in this unit attempted to bring ehavior to vanous
supervisors and were also met with indifference, for several years. The Sheriff's Department
somehow avoided a serious issue that could have caused significant disrepute and a multitude of
major (valid) lawsuits related to allowing children to be physically and sexually abused
while ignoring his cases.

During the ] situation, there was no system in place for supervision to track child abuse
detectives’ investigations. Cases could essentially be thrown in a drawer and never investigated
and the supervisor had no reasonable way of knowing. Supervisors in this unit now have
comprehensive tracking ability and review and approve every report. This makes them
completely accountable for allowing inadequate investigations, essentially making the
Department complicit in any situations where children are further abused or harmed due to
improper oversight of the investigative process.
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It is important to note that although several serious issues have been brought to light, I am
bringing these issues to your attention for purely professional reasons and out of true concem for
the child victims we are entrusted to protect. | considerm. 10
be two of the nicest people I could hope to meet. 1 have also had positive interactions wi

the majority of the time and appreciate many of his qualities. However, being a nice or
likable person has no bearing on one's ability or desire to function appropriately as a child abuse
detective or sergeant. There are many very nice but ineffectual people employed by this
Department. These people should not work in a unit that deals with crimes as serious as those
routinely handled by the Child Abuse Unit. Being a nice person doesn't accomplish the goal of

protecting children and holding their abusers accountable, nor does it protect the Department
from disrepute and lawsuits,

CONCLUSION:
One of the concerns among detectives, both nmde and outside the Child Abuse Unit, is that
when the information regardmg_ and Karo is revealed, there will be

a spontaneous reaction by the command that will result in "micro managing” of detectives who
have performed their duties appropriately.

Some detectives stated they will not go to the command or bring up specific issues, but they will
answer truthfully if they are asked specific questions. One particular detective who was
routinely very upset and very vocal about these issues was asked to go to the command. He
stated he would not be involved because he is a "Coward." Another detective stated she did not
want to be involved or have her name used because she still has ten years to work before
retirement. Many detectives have expressed concern about being involved because*

husband is a commander. Some are concerned about possible ramifications an
retaliation by supervision; others because they are simply reluctant to say negative things about
peers who may ultimately find out.

Since numerous Sheriff's employees have made it clear they are reluctant to provide facts, it is
likely some will either hold back information or minimize information to protect themselves
from the perceived threat of retaliation by peers and/or supervisors.

A full investigation/review of all past and present cases assigned to F, ]
I -1d Detective Karo is warranted and necessary based on the circumstances, to ensure -

that thorough investigations have been conducted in each case. It is imperative that this review
be done by competent and compassionate former CAU detectives with significant child abuse
experience.
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The following Sheriff's employees have either specific or general knowledge of the issues
discussed in this document:

Rick Castro, CAU Detective

Donnie Sossaman, CAU Detective

Karen Bloch, CAU Detective

Miguel Lopez, CAU Detective

Laura Shands, SAU Detective

Dan Pearce, Homicide Detective

Chris Cross, Sgt. (former CAU Detective)

Matt Mays, Homicide Detective (former CAU Detective)
Miguel Baca, SOMU detective (former CAU Detective)
Heather Czerwinski, Academy (former CAU Detective)
Chris Davis, Sgt. (former CAU Detective)

Hank Turner, Lt. (former CAU Sgt.)

Jimmy Walker, Lt. (former CAU Sgt.)

James Bovet, Capt. (former CAU Sgt.)

ATTACHMENTS:
* Nine case reports including attachments

* Detective assignment records for_; Karo, Mays and Cross
* CD containing sign out board photos (33) and graphics photos (2) named with date and
time the photo was taken

Respectfully submitted,

Child Abuse Unit






COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

June 18,2014

TO: Jeffrey Duckworth, Lieutenant
Family Protection Detail

FROM:
Child Abuse Unit
CHILD ABUSE UNIT ISSUES - ADDENDUM

Based on additional information that has come to light, since my original correspondence to you,
I would like to make you aware of the following:

inappropriate conduct by for quite some time. Detective Karo
has been quite vocal about their behavior and lack of investigative skills. He has on occasion
brought specific cases of theirs to my attention; knowing that these cases may be brought to the
attention of supervision. This is ironic since he himself has engaged in inadequate investigation
of his own cases.

As Detective Karo stated, during our meetin esterdai morning, he was aware of the

In my experience with Detective Karo, I have found that he can be quite charming and likable,
yet also displays manipulative and egotistical traits. He makes it a point to endear himself to
supervisors and/or anyone he believes he can use to his advantage, This behavior by Detective
Karo has been mentioned by other detectives in the child abuse and sexual assault units.
Recently, Detective Shands relayed to me that she routinely hears Karo talk negatively about
everyone in the office at one time or another.

The following are some examples of Detective Karo's behavior:

On 05-16-14, while working ERAT, I allowed Detective Bloch to leave work early, That night,
when Detective Karo arrived for night shift, he said, "She better hope *

doesn’t find out about it." Detective Karo then claimed Detective Bloch told him she would not
return to work the following day unless ordered to do so. Several detectives were present when
Karo made this statement (in addition to Detective Ramon Villa and myself, I believe Detectives
Helen Williams and Juan Fletes were also present). We advised Karo that Detective Bloch had
been adamant that we let her know if she was needed the following morning. Karo continued to
claim that Detective Bloch stated she would not return to work unless ordered to do so.
Detective Bloch in fact retumed to work on time the following morning.
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On 05-17-14, Detective Aaron Meleen advised me, he and Detective Karo had been friends and
worked together for many years, as well as routinely going to lunch together prior to Karo being
assigned to the Child Abuse Unit.

When Detective Meleen discovered he was selected for assignment to the Sexual Assault Unit,
he invited Karo to lunch. Detective Karo told Meleen he could not go to lunch or associate with
him any longer because a division exists between the Sexual Assault and Child Abuse Units.
Detective Karo told Meleen that detectives in the two units don’t interact with each other.
Detective Meleen said Karo has told him more than once that Child Abuse is considered a
“Varsity” team and Sexual Assault is only “Junior Varsity.” During this conversation, Detective
Meleen communicated to me that Karo has always excelled at socializing with supervisors and
gaining their favor,

On 06-16-14, Detective Meleen told me he recently attended a child abuse forensic interview
with Detective Karo, as a learning experience. Prior to the interview, Karo told Meleen, "I hope
we don't get a disclosure.” Meleen assumed that Detective Karo hoped that the child had not
been victimized. However, Meleen asked Karo why he made that statement. Detective Karo
said he didn’t want the victim to disclose abuse because that would require further interviews to
be conducted on the case. Meleen told me he was shocked at Detective Karo's response since he
thought Karo would want to hold a suspect accountable for abusing a child.

Respectfully submitted,

Child Abuse Unit








































































San Diego County Sheriff's Department

Child Abuse Unit Manual of Policy and Procedures

The victim's mother, who normally would be expected to protect the child, may
purposely isolate herself from the problem of sexual abuse. Sometimes she is distant
and uncommunicative, or so disapproving of sexual matters that the child may be afraid
to come forward. Sometimes, she Is insecure and the potential loss of her husband or
partner, loss of family Income, and the fear of scandal. She cannot allow herself to
believe or even suspect her child Is or could be at risk. The mother herself may have
been a victim of abuse and may not trust her judgment or right to challenge the male
authority figure. Some mothers actually have knowledge of the abuse, but choose to
Ignore it.

Sexual abuse might be suspected If:

1. The child reports sexual activity with parents, relatives, friends, or other
aduits,

2. The child shows an early, exaggerated awareness of sex, or fearful avoldance
of close contact with others.

3. Physical evidence of sexual abuse Is present, such as bruising or inflammation
of the mouth, anus, or genitals, or the presence of semen In these areas.

4. Venereal disease Is diagnosed.

5. A female s pregnant at a very youthful age and/or appears unusually fearful
or secretive.

6. A child with behavioral problems alludes to conflicts at home, but seems
hesitant or fearfu! about revealing the problem.

7. Siblings have reported abuse or been discovered victims of abuse.
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San Diego County Sheriff's Department

Child Abuse Unit Manual of Policy and Procedures

Ordinarily, violations of 288(a) P.C. or 647.6 P.C. are charged. However, other sexual
assault crimes are specifically included in the statutory definition of child abuse. These
Include Incest, sadomy, oral copulation, and penetration of a genital or anal opening by
a foreign object.

3.9 Physical Abuse

Inflicted physica! injury most often represents unreasonably severe corporal punishment.
This usually occurs when the parent Is frustrated or angry and shakes, throws, or strikes
the child. Other forms of punishment may also place a child in a situation where injury
Is inflicted or the child's health or person Is endangered. Intentional assaults such as
burning, biting, pummeling, cutting, poking, twisting limbs, or otherwise torturing a
child, are also forms of physical abuse.

The following types of injurles indicate suspected physical abuse:

A. Burns
e Bums without evidence of withdrawal.
* Bums Indicating force contact or "branding.”
e Burns as a result of Immersion In hot liquid.
¢ Rope burns, especially around neck, wrist, and ankles or on the back.
B. Bruises
» Multiple bruises.
e Bruising to a child less than 12 months.
o Brulses found on multiple body surfaces.
* Brulses to the face, especially both sides.
C. Bite Marks.
D. Abrasions, Lacerations, and Scars.
E. Whipping.
F. Head and Neck Injuries.
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Child Abuse Training ~ After Ali Perez was shot we had a large turnover in the unit due to i

promotions, transfers, and retirements. This hadn't happened in several years so I asked, during
briefing, what training was provided for our new detectives. I was told the new detectives ask

the experienced detectives questions when they didn’t know what to do. I explained that often \
people don't know what they don't know. That was not a training program for a professional .’
organization, and I ordered training to be developed. Our biggest concerns were the safety of
victims and case management.

Several of the detectives in the unit were brought in specifically to finish cases not done
by . +hen Duncan Fraser was the Child Abuse Lieutenant.

We often talked about thc- case in briefing, among the staff, with the captain, and
between the sergeants in all CID Units. The message was always the same; we could not
have another [ case.

I ordered our CID SharePoint Sites to be updated and filled with documents, checklists,
policy, and other tools, for Department use and for candidates to read prior to interviews.

Provided each of our detectives a County wide Child Abuse investigative protocol — I
was on the committee at the tail end of the development of the protocol. There was
discussion of the protocol locking our detectives into a particularly tight process from
which any variation would be a violation. It was agreed our people and SDPD have so
much experience with cases that for us, it was a guideline that could be flexible if needed.

Provided each sergeant and detective with a Child Abuse investigative Checklist

Had new detectives go on callouts with senior detectives like Homicide did

Had new detectives attend forensic interviews where they were walked through by staff.
The forensic interview is often the biggest part of a CAU, where evidence may be
discovered to prove the case. This is the biggest difference between a normal crime case
and CAU case and the social worker typically completed the interview with our detective

watching as we want to limit the interaction of the victim and detective.

Had their reports reviewed by experienced senior detectives - Tori, Donnic,- Pete
Carrillo, Chris Cross, Matt Mays

Tori Reden created and taught the Forms Manual
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Tori Reden gave training classes during lunch where we also offered cross training to our
Sex Assault Detectives, several of whom expressed interest in becoming CAU detectives.

We had briefing discussions with all detectives and DDAs participating

When the [ case occurred we explained to the detectives:
o He was removed because he wasn’t handling his case load
o He should have told us if he needed help
o Ifthey needed help we could find a way to get the job done via teamwork.
o Afier all we had to divide the cases between CAU/SAU/SAFE/CATCH
o I was told we could not get more detectives due to lack of people, not lack of need
and I shared that with all the CID Units at their briefings

Case Review and Quality Checks

In addition to the training materials and information we shared with our detectives, several steps
and people were involved in checking the work of new detectives including the following;:

Discussions between investigators, sergeants, DDA's, and me of cases during briefings

I attended Child Infant Death Review Board meetings, Child Protective Team (CPT)
Management Meetings, and the Sergeants attended CPT Meetings. I never heard of a
concern about a case of - Karo, or - from those places.

I don’t recall a problem with any case from the DA's Office after they were submitted.
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o Detective Karo did a great job early on with his cases. His first involved self-
styled tactical expert [l who molested kids, fled in a Humvee, and
was arrested by SDPD. 1t made the news and was well done.




I asked the sergeants if the detectives in Child Abuse were completing their cases
and the sergeants told me they were. Child Abuse Detectives had more open cases
than Sex Assault Detectives who often wanted to eventually become Child Abuse
Detectives so we discussed giving some Child Abuse cases to Sex Assault
detectives for cross training purposes.

At briefing I don't recall - ever saying anything critical about the cases of

I had many conversations about a variety of things with - during the 3 years

we worked together and he did not bring up the topic of |||} G o
Karo's work. He could easily have mentioned it anytime. He knew what actions

we took when [ f2iled to do his work.
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Lomnicky, Amanda

From: Duckworth, Jeff

Sent: Wednesday, August 27, 2014 1:58 PM
To: Jones, Kenneth

Subject: RE: Case

You bet.

From: Jones, Kenneth

Sent: Wednesday, August 27, 2014 1:56 PM
To: Duckworth, Jeff

Subject: RE: Case

Thank you Sir

From: Duckworth, Jeff

Sent: Wednesday, August 27, 2014 1:52 PM
To: Jones, Kenneth

Cc: Harvel, Christine

Subject: Case

| copied the note | received from Tim Dinger below.

Dear Sirs,

| interviewed a sexual assault victim named (16 years old) at Aurora Hospital this morning. As | was
interviewing- with the CWS worker, complained about "nothing being done" on a prior 288 case with the
Sheriff's Department.

| got back to the office and found the case, CN- According to the crime report sometime in late 2010 to early
2011 she was spending the night at a friend's house in Santee. During the visit a family friend of the friend's family
named_ (30-39 years old at the time) supplied her marijuana, got her stoned and attempted to penetrate
her vagina with his penis. The case was assigned to Karo and according to the follow-up he had the address and phone
number of the suspect in the state of Washington. Karo said in the report that he spoke to a Detective in Port Hadlock,
Washington and that is where he got the suspects address and phone number. Karo said in the report that he tried to
call the suspect several times over a two week period and couldn't reach the suspect. Karo suspended the case.

| think this case falls under the "needs to be reopened category" because Karo never sent a local cop in Washington over
to the address to see if the suspect was there and made no further attempt to get a statement. Also, Karo's report states
that he located a prior 23152 arrest for the suspect in San Diego County. So obviously there is a picture of the suspect
available for a line-up and it was never done. | am going to get with Joel the analyst on Monday and see if he can locate
fresh information on the suspect since he is probably still in Washington. | can work this case since | already have
another case with the victim.

Tim
Jeffrey S. Duckworth, Lieutenant

San Diego County Sheriff's Department
Central Investigations Division
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San Diego County
SHERIFF’S DEPARTMENT

Aol4-108./

NOTICE OF PROPOSED DISCIPLINARY ACTION

TO:  William D, Gore, Sheriff . DATE: July 29, 2015

It is recommended that the following disciplinary action be administered to the below named employee:

EMPLOYEE'S NAME: Mark A. Karo TITLE: | Deputy Sheriff

DEPARTMENT POLICY AND /

2.30 Failure to Meet Standards 2.41 Departmental Reports

OR PROCEDURE SECTION(S) | 2.6 Conformance to Laws

VIOLATED:

RECOMMENDED DISCIPLINE: | Termination

SECOND LEVEL SUPERVISOR: | Jeffrey S. Duckworth, Lieutenant DATE: | 07/29/2015
None

LIST PRICR FORMAL

DISCIPLINE WITHIN LAST FIVE

YEARS WITH DATE

| have been advised of the above charges,and recommended discipline:

EMPLOYEE'S SIGNATURE: '\] DATE: 7/27/0§

2 LEVEL SUPERVISOR SIGNATURE A, A e 2o ) —

DATE: 7/29/ 1 =—

d
3" LEVEL SUPERVISOR SIGNATURE"” \ = Ao earEa

COMMENTS:

7
DATE: 07/;0/ "5

REVIEWED BY INTERNAL AFFAIRS: = _uiaawst —7- 12453 DATE: 0)25)ams

4" LEVEL SUPERVISOR SIGNATURE: _ pere callewsert, CommandeZ4/%  DATE: )5 /g5
COMMENTS: 24 7 I

ADDITIONAL REVIEW: Michael Batnett(.'A?Rn/p Sheriff DATE: l'L/Ss‘/zot_(

ADDITIONAL REVIEW: Mark P. Elvin, Undersheritf 4 ! F(/A DATE: s-of- /L,

ADDITIONAL REVIEW: William D. Gore, SheriffeZs DATE: 7/4 /14,

INTERNAL AFFAIRS SECTION

[J WRITTEN REPRIMAND BY: ‘ DATE:

JR-NOTICE OF INTENT AND CHARGES: £ Thoui npin DATE: |)o- 14—y &

[¥ ORDER SERVED: P. Shannon, Sergeant DATE: | 01-15-2016

(@ CIVIL SERVICE NOTIFIED: M. Alvarez, Admin Sec I DATE: | 1-25-2016

(3 PAYROLL NOTIFIED: M. Alvarez, Admin Sec I DATE: | 01-15-2016

FINAL ACTION TAKEN:  Termination Upheld/Skelly effective: | ELEASEDATEM 01-15-2D16

™Y

1A-2 10/08 (PREVIOUS AS 1/3) 10







San Diego County Sheriff’s Department

Post Office Box 939062 ®  San Diego, California 92193-9062

William D. Gore, Sheriff

December 7, 2015

Mark Karo

Dear Deputy Karo:

ORDER OF TERMINATION AND CHARGES, L.A. CASE # 2014-108.1

I hereby order that you be terminated from your position as a Deputy Sheriff (Class #5746) in the
Sheriff’s Department and the Classified Service of the County of San Diego for each and all of
the following causes:

CAUSE

You are guilty of inefficiency as set forth under Section 7.2(b) of Rule VII of the
Rules of the Civil Service Commission as it relates to Sheriff’s Policy and
Procedure Section 2.30 ~ Failure to Meet Standards, in that: While working in
the Sheriff's Child Abuse Unit as a detective, you demonstrated numerous
deficiencies while investigating your cases. You were found to have submitted 13
substandard investigations for approval. Some of these shortcomings included
incomplete investigations, poor investigative techniques, failure to conduct valid
interviews, and relying on Child Protective Services (CPS) too heavily. As a
result, the victims were left in a dangerous environment which could have
potentially allowed them to be victimized further. Additionally, the suspects in
these cases were not prosecuted to the fullest extent. You failed to perform your
duties, and did not assume the responsibilities of your position. Your deficiencies
did not establish nor maintain the highest standards of efficiency in’ carrying out
the mission, functions, and objectives of this department.

CAUSEII

You are guilty of failure of good behavior as set forth under Section 7.2(r) of Rule
VII of the Rules of the Civil Service Commission as it relates to Sheriff's Policy
and Procedure Section 2.6 — Conformance to Laws, as it relates to California
Penal Code Section 11166(k) in that: While investigating CN - a four
year old female disclosed her grandfather pulled his pants down and exposed his
genitals. You were subsequently made aware that the grandfather was now living

TRELEAGED FROM
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Order of Termination and Charges, I.A. Case #2014-108.1 Page 2
Deputy Mark Karo
December 7, 2015

in Live Oak California, in Sutter County. The mother of the four year old female
was concerned for her brother’s children with whom the grandfather now lived
with. You failed to cross-report these concerns about the children who lived on
the property to the Sutter County Child Welfare Services. As a mandated reporter,
you are required by law to report any suspected child abuse regardless if the
incident occurred outside of the Sheriff's jurisdiction. This case had to be
reassigned in which the appropriate notifications were made. Your failure to
cross-report these concerns to Sutter County violated California Penal Code
Section 11166(k). Per Section 2.6 — Conformance to Laws, Employees of this
Department shall obey all laws of the United States, of this state, and of local
jurisdictions.

CAUSE III

You are guilty of incompetency as set forth under Section 7.2(2) of Rule VII of
the Rules of the Civil Service Commission as it relates to Sherifl’s Policy and
Procedure Section 2.41 — Departmental Reports, in that: While investigating
CN you failed to accurately document relevant facts and went so far as
to misrepresent the character and demeanor of the victim. The victim in this case
was an underage female who disclosed being sexually abused by an adult male
acquaintance, The victim told you during an interview the suspect inserted a
portion of his penis into her vagina. You omitted this statement and criminal act
from your follow-up investigation. Additionally, you mischaracterized the victim
in your investigative report. You documented the victim as being uncooperative.
In reality, the victim was tremendously cooperative and became upset with you
due to your constant excuses how you could not pursue her case for prosecution.
The victim even offered several investigative avenues for you to approach, all of
which were dismissed and debated by you. Your excuses were false, and mere
fabrications so you could persuade the victim into not prosecuting her case. Your
report was not truthful, and contained inaccurate information, especially regarding
the victim's demeanor during this process. Furthermore, you omitted pertinent
information reasonably expected to be included for these specific cases.

CAUSEIV

You are guilty of acts that are incompatible with and/or inimical to the public
service as set forth under Section 7.2 (s) of Rule VII of the Rules of the Civil
Service Commission of the County of San Diego. You are guilty of acts, which
are incompatible with the San Diego County Sheriff’s Department Executlve
Order and the Misslon, Vision, Values and Goals. Your conduct constituting
such acts inimical to the public service is set forth under Causes I through III

above. R
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San Diego County Sheriff’s Department

Post Office Box 939062 &  San Dicgo, California 92193-9062

William D. Gore, Sheriff

August 27, 2015

Mark Karo

Dear Deputy Karo:
NOTICE OF INTENT OF TERMINATION AND CHARGES, CASE # 2014-108.1

Please take notice that it is my intention to recommend to the Sheriff that you be terminated from
your position as a Deputy Sheriff (Class #5746) in the Sheriff’s Department and the Classified
Service of the County of San Diego for each and all of the following causes:

CAUSE 1

You are guilty of inefficiency as set forth under Section 7.2(b) of Rule VII of the
Rules of the Civil Service Commission as it relates to SherifP’s Policy and
Procedure Section 2.30 - Failure to Meet Standards, in that: While working in
the Sheriffs Child Abuse Unit as a detective, you demonstrated numerous
deficiencies while investigating your cases. You were found to have submitted 13
substandard investigations for approval. Some of these shortcomings included
incomplete investigations, poor investigative techniques, failure to conduct valid
interviews, and relying on Child Protective Services (CPS) too heavily, As a
result, the victims were left in a dangerous environment which could have
potentially allowed them to be victimized further. Additionally, the suspects in
these cases were not prosecuted to the fullest extent. You failed to perform your
duties, and did not assume the responsibilities of your position. Your deficiencies
did not establish nor maintain the highest standards of efficiency in carrying out
the mission, functions, and objectives of this Department.

CAUSE 11

You are guilty of failure of good behavior as set forth under Section 7.2(r) of Rule
VII of the Rules of the Civil Service Commission as it relates to Sheriff’s Policy
and Procedure Section 2.6 — Conformance to Laws, as it relates to California
Penal Code Section 11166(k) in that: While investigating CN [ 2 four
year old female disclosed her grandfather pulled his pants down and exposed his
genitals. You were subsequently made aware that the grand father was now living
in Live Oak, California, in Sutter County. The mother of the four year old female
was concemned for her brother's children with whom the grandfather now lived
4
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Notice of Intent of Termination and Charges, IA Case #2014-108.1 Page 2
Deputy Mark Karo
August 27, 2015

with. You failed to cross-report these concerns about the children who lived on
the property to the Sutter County Child Welfare Services. As a mandated
reporter, you are required by law to report any suspected child abuse regardless if
the incident occurred outside of the Sheriff's jurisdiction. This case had to be
reassigned in which the appropriate notifications were made. Your failure to
cross-report these concerns to Sutter County violated California Penal Code
Section 11166(k). Per Section 2.6 — Conformance to Laws, Employees of this
Department shall obey all laws of the United States, of this state, and of local
jurisdictions.

CAUSE 111

You are guilty of incompetency as set forth under Section 7.2(a) of Rule VII of
the Rules of the Civil Service Commission as it relates to Sheriff's Policy and
Procedure Sectlon 2.41 — Departmental Reports, in that: While investigating
CN you failed to accurately document relevant facts and went so far as
to misrepresent the character and demeanor of the victim. The victim in this case
was an underage female who disclosed being sexually abused by an adult male
acquaintance. The victim told you during an interview the suspect inserted a
portion of his penis into her vagina. You omitted this statement and criminal act
from your follow-up investigation. Additionally, you mischaracterized the victim
in your investigative report. You documented the victim as being uncooperative.
In reality, the victim was tremendously cooperative and became upset with you
due to your constant excuses how you could not pursue her case for prosecution.
The victim even offered several investigative avenues for you to approach, all of
which were dismissed and debated by you. Your excuses were false, and mere
fabrications so you could persuade the victim into not prosecuting her case, Your
report was not truthful, and contained inaccurate information, especially regarding
the victim's demeanor during this process. Furthermore, you omitted pertinent
information reasonably expected to be included for these specific cases.

CAUSE IV

You are guilty of acts that are incompatible with and/or inimical to the public
service as set forth under Section 7.2 (s) of Rule VII of the Rules of the Civil
Service Commission of the County of San Diego. You are guilty of acts, which
are incompatible with the San Dlego County Sheriff’s Department Executive
Order and the Misslon, Vislon, Values and Goals. Your conduct constituting
such acts inimical to the public service is set forth under Causes I through III
above.
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Notice of Intent of Termination and Charges, IA Case #2014-108.1 Page 3
Deputy Mark Karo
August 27, 2015

You have five (5) regular business days to request a Skelly Conference. You may respond either
orally, in writing, or both, regarding the above proposed charges and discipline. Your response
will be considered by the Sheriff before final action is initiated. Upon receipt of this notice you
will be provided with all documents possessed by this department upon which this proposed
action is based. If you have any questions of said documents, please contact the Intemal Affairs
Unit.

You have until 4:30 p.m. on [0-21~1] s~ to contact Internal Affairs at (858)
974-2065, if you wish to respond to the above charges and discipline. Internal Affairs will
provide you the name of a Skelly Officer, whom you should contact without delay, as the
conference must be held within ten (10) days, unless waived by mutual agreement. If there are
extenuating circumstances precluding you from staying within this time limit, contact Internal
Affairs immediately.

If you fail to respond, or if your response is unsatisfactory, an Order of Termination and Charges
will be served upon you and the discipline initiated,

Sincerely,

WILLIAM D. GO HERIFF

William Donahue, Captain
Central Investigations Division

WDG:WD:kwj
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FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL

DECLARATION/ACKNOWLEDGEMENT OF PERSONAL SERVICE

I, the Undersigned, certify that I am over 18 years of age and a resident of the County of

San Diego, and that I served the

[ 1 NOTICE OF INTENT OF PAY-STEP REDUCTION AND
CHARGES

[ 1 NOTICE OF INTENT TO SUSPEND AND CHARGES

[X] NOTICE OF INTENT TO TERMINATE AND CHARGES

[ NOTICE OF INTENT OF DEMOTION AND CHARGES

ORDER OF PAY-STEP REDUCTION AND CHARGES
ORDER OF SUSPENSION AND CHARGES

ORDER OF TERMINATION AND CHARGES

ORDER OF DEMOTION AND CHARGES

p— e p— P
St bl bt Sl

[ 1] NOTICE REGARDING RESTRAINING ORDER DATED

of which a true copy is attached hereto, by delivering a copy thereof to

ferv\ Sl NEZ personally at San D.‘cc', © on

Jo-1- )&

I declare under penalty of perjury that the foregoing is true and correct.

, California.

Executed this_1“) dayof C<iofe2_ ,2015,8t Seun Dieg

ot e, {

Signature of person making personal service

I do hereby acknowledge receipt of the above noted document,

Executed this _/ ¥+ day of gep a2, 2015.
SIGNED L‘IL‘?@ZJM

IA# 2014-108.1

Releaseq from L.A. Files

To:




FROM THE OFFICE OF .
INTERNAL AFFAIRS - CONFIDENTIAL

DECLARATION/ACKNOWLEDGEMENT OF PERSONAL SERVICE

1, the Undersigned, certify that I am over 18 years of age and a resident of the County of
San Diego, and that [ served the

[ ] NOTICE OF INTENT OF PAY-STEP REDUCTION AND
CHARGES

NOTICE OF INTENT TO SUSPEND AND CHARGES
NOTICE OF INTENT TO TERMINATE AND CHARGES
NOTICE OF INTENT OF DEMOTION AND CHARGES

— p— —
el Sl Sl

ORDER OF PAY-STEP REDUCTION AND CHARGES
ORDER OF SUSPENSION AND CHARGES

ORDER OF TERMINATION AND CHARGES

ORDER OF DEMOTION AND CHARGES

— p—
Sl Sl

_ =

[ ] NOTICEREGARDING RESTRAINING ORDER DATED

of which a true copy is attached hereto, by delivering a copy thereof to

Foan srvsmee rays A

{/ /5 _//(o

[ declare under penalty of perjury that the foregoigfiis true and correct.

Executed this day of Snmm\'/ ,2018, 0t SAra DIE6S _, California,

R A 2ot

Signatur€of person making personal service

CKNOWLEDGEMENT OF SERVICE

I do hereby acknowledge receipt of the above noted document.

Executed this day oy 201,
SIGNED / E 2

IA# 2014-108.1
Released from LA, Files

To: W
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COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

November 18, 2015

TO: William D. Gore, Sheriff’

FROM: L. James Bovet, Captain
Santee Patrol Station

VIA: Chain of Command

’

SKELLY HEARING FOR DETECTIVE MARK KARO #5052 - 1A CASE #2014-108.1

COMMAND RECOMMENDATION

Lieutenant JefT Duckworth has recommended that Detective Karo be terminated from
employment with the Sheriff’s Department.

SYNOPSIS

Detective Mark Karo was assigned to the Sheriff's Child Abuse Unit in May of 2013. It was
determined that Detective Karo failed to investigate his assigned cases properly while assigned
to the unit. He failed to conform to state laws by not cross reporting a child abuse case to another
agency as required. He was found to have misrepresented facts and omitted facts in
departmental reports. Detective Karo's incompetency while assigned to the Child Abuse Unit
potentially allowed victims to be put in further danger or re-victimized. Detective Karo's acts
were found to be contrary to the Sheriff's Department's Mission, Vision, Values and Goals.

The Notice of Intent to Terminate was for the following Causes:

Cause | 2.30 Failure to Meet Standards

Cause 11 2.6 Conformance to Laws

Cause 111 241 Departmental Reports

Cause IV 7.2  Rule VII of the Civil Service Commission of the County of San Diego.
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SKELLY HEARING FOR DETECTIVE MARK KARO - A CASE #2014-108.1
November 18, 2014
Page 2

CONDUCT OF THE SKELLY HEARING

The Skelly hearing was scheduled by mutual consent for November 5, 2015, at the Santee Patrol
Station. Detective Karo was present with his representative, attorney Fern Steiner of the law
firm of Smith, Steiner, Vanderpool and Wax. Ms. Steiner and Detective Karo did not wish to go
over any documents I had for this proceeding as Ms. Steiner verbally indicated to me they were
ready to proceed. I recorded the hearing and a compact disc of the original recording has been
provided with this report.

In preparation for the hearing, I read the entire Intemnal Affairs investigation, reviewed
Lieutenant Duckworth’s recommendation and rationale and listened to the audio recordings of
the investigation and pre-disciplinary hearing.

At the beginning of the conference, Detective Karo and Ms. Steiner answered affirmatively when
I asked them to verify that they had reccived copies of the following documents:

e Notice of Disciplinary Action

e Notice of Intent to Terminate

¢ Disciplinary Recommendation and Rationale by Lt. Duckworth
o Investigative Report by Sergeant Jones

o Skelly Conference letter

e QOrder Not to Disclose

e Declaration/Acknowledgement of Personal Service

e Compact Discs of recorded interviews

I also asked Detective Karo the following questions; his answers are italicized:

Are you aware of the recommended action? “Yes”
Have you reviewed the Internal Affairs investigation? “Yes”
Do you understand this is your opportunity to respond to the charges and the
recommended discipline? “Yes”
¢ Do you have any objections to my being the Skelly Hearing Officer? “No sir”

Ms. Steiner made a number of points in mitigation for Detective Karo. Detective Karo spoke on
his own behalf. Ms. Steiner broke down her arguments in the following areas; the investigation
was not timely, adequate training was not provided to Detective Karo that caused him to conduct
flawed investigations, an acceptance by supervision of Karo'’s investigative work resulting in
Karo believing his work was satisfactory. Ms, Steiner also argued that Detective Karo was
investigated for the same violations that i“ were investigated for,
but only Karo was recommended for termination. I will not address the investigations of

as those [} investigations were handled independently of this
hearing. I have summarized Ms. Steiner's and Detective Karo's statements below.
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SKELLY HEARING FOR DETECTIVE MARK KARO - 1A CASE #2014-108.1
November 18, 2014
Page 3

Ms. Steiner believed Child Abuse supervisors were put on notice of Karo's investigative
deficiencies, and the other accused detectives, as early as 2013. She referred to

speaking with in September of 2013 about the deficiencies of

and delivered his report detailing the issues that lead to the eventual
internal affairs investigation to Lieutenant Duckworth on June 14, 2014, Ms. Steiner said even
with this date as a starting point, the Sheriff's Department still did not serve Detective Karo his
discipline until October 15, 2015 which violated the Government Code. Ms. Steiner directed my
attention to section 3304(d)(1), procedural rights of the California Government Code.

Ms. Steiner said Detective Karo was never given the proper training. She disagreed with
Lieutenant Duckworth concluding the lack of basic investigator training was irrelevant, She said
he lacked the basic investigator skills that he would have received had he gone to basic
investigator training and had he been assigned to an area detective position prior to being
assigned to the Child Abuse Unit. Ms. Steiner said Karo did not get paired with a senior
detective as others had so this also lead to Karo not being trained properly.

Ms. Steiner further argued Detective Karo's supervisors were approving his investigations and
Karo received good annual evaluations. Detective Karo was under the impression that his work
was good and never received a word otherwise from his supervisors. Ms. Steiner said that all
in this investigation were found by Lieutenant Duckworth as lacking
training and dotng investigations in the same manner. Detective Karo was never put on notice
that his investigations were substandard until after his grievance was filed. She disagreed with
Lieutenant Duckworth's opinion that Karo was lazy and did not want to do his work diligently.
She reemphasized that all three of the detectives were doing investigations the same, yet only
Detective Karo was so deficient that he should be fired. Ms. Steiner found Lieutenant
Duckworth's comments about Karo rather personal, and [ believed she thought his comments
were inappropriate.

Ms. Steiner added that Detective Karo learned from Sergeant Jones after going through each case
step by step and he now understands there were many things he should have done. Ms. Steiner
said he just did not know how to comprehensively investigate these cases because he was never a
basic investigator and only had traffic investigator experience. She believed the Department must
train people to do their job and this was not done in Detective Karo's case.

Ms. Steiner brought up the case #|Jij She brought up the inconsistency claim Detective
Karo believed created issues with proceeding with the case. She said Detective Karo has since
been doing well at the Rancho San Diego Station as a detective and no longer has the same
deficiencies. She said the Department did not set up Detective Karo for success because he was
not trained to do the job as a child abuse investigator. Detective Karo did not receive the proper
training and was not supervised properly. Detective Karo never got a chance to fix his
deficiencies because none were brought up to him until after he filed a grievance. He simply did
not know he was performing poorly as a child abuse investigator.
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SKELLY HEARING FOR DETECTIVE MARK KARO - IA CASE #2014-108.1
November 18,2014
Page 4

Ms. Steiner brought up all of Detective Karo's employee evaluations where he was rated as
"meets expectations” in judgment and investigative skills in particular. She noted evaluations
from Poway traffic and the Child Abuse Unit were he was rated as meeting expectations and the
evaluations were both signed by Lieutenant Duckworth. She said Detective Karo has fixed his
performance issues and has done very well in Rancho San Diego. Ms. Steiner gave me copies of
his evaluations. She implied the evaluations show that Detective Karo has demonstrated he can
do the job of an investigator despite Lieutenant Duckworth's opinion that he simply cannot. She
said Detective Karo has no complaints and he has been doing the job well since leaving the Child
Abuse Unit. Ms. Steiner told me his Rancho San Diego supervisors are willing to speak with me
regarding his work performance while assigned as an area investigator, Ms. Steiner said
Detective Karo should not be fired for the first time he was found to be deficient. He should be
given a chance to improve, as he has done in Rancho San Diego, and not just fired on the first
offense.

I stated there was a systematic breakdown of the unit from the command staff on down. It was
clear to me that the supervisors of the Child Abuse Unit gave no credibility to
allegations. It was in the interest of [ to not find any
deficient investigations as it would have shown their deficiencies as well. I believe an audit by

was bound to fail for this reason. I also found was
ineffective and deficient in his duties. It is clear to me the breakdown of supervision had some
responsibility for Detective Karo's failure.

I asked Detective Karo if when he got a case with allegations of abuse, or prior acts and victims,
how that would not raise red flags for him. I mentioned he did receive training in child abuse and
sexual assault while assigned to the Child Abuse Unit, upwards of over 88 hours. Detective Karo
said the training was very specific and the training was not investigative training as far as how to
proceed with a case. He argued this type of basic training was found in basic investigative
training that he did not have.

Detective Karo said his focus was normally on the stronger cases. He pointed out to me that he
had many successful cases where people are serving life terms and cases he received accolades
by prosecutors for his good work. He was not lazy and did not want children to be hurt. He got
"a ton of cases" that he had to organize. He let some cases go that he felt would not be
prosecuted because he had to organize his caseload. He admits a lot of things slipped through
the cracks because he did not do follow up investigations on all his cases. He focused on the
cases he knew would be successfully prosecuted.

I asked him if a child abuse investigator should determine a crime had occurred when assigned a
new case. He agreed. I asked him if a case could be comprehensively closed, and a determination
of whether a crime has occurred, if he had not contacted all witnesses, suspects and victims. He
agreed a case could not be comprehensively investigated without contacting all parties. I pointed
out to him that on many of these cases he never reached out to witnesses, suspects or victims and
relied on CPS for case closures.
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SKELLY HEARING FOR DETECTIVE MARK KARO - 1A CASE #2014-108.1
November 18, 2014
Page 5

I asked Detective Karo if this was his custom and habit (not to do thorough investigations)
throughout the years as a deputy sheriff or did he develop this as a child abuse detective. He told
me he never had this problem before. Detective Karo said it was different in the Child Abuse
Unit. I told him it was a basic skillset. He apparently lacked the skills to comprehensively
investigate a crime in the Child Abuse Unit because he failed to do it in many of the cases. |
asked him if he was successful at investigating and substantiating crimes by contacting all
involved parties prior to coming to the Child Abuse Unit or was he always deficient in these
skills throughout his tenure. [ continued that his deficiencies where only brought to light once he
was in a very focused and high profile unit. He disagreed with me. 1 asked him why he did not
carry those skills into the Child Abuse Unit and how did he stop using those skills as he claimed
he had successfully done before.

Detective Karo said he did not know if he had an answer to my questions. He felt like it was a
completely different situation in the Child Abuse Unit. Some cases can be two weeks old and
already cleared by CPS. He said he relied too much on CPS investigations to close cases. He was
told by other child abuse detectives to close cases in this manner. Iunderstand when a case can
be closed by CPS, however; I pointed out that CPS may be able to help substantiate whether a
crime occurred, but CPS is not capable of determining whether a crime had occurred or not and
were simply there to protect the child. Ms. Steiner said Detective Karo has learned his lesson on
this and now thoroughly investigates crimes.

Detective Karo did not believe he lacked basic investigative skills. He appreciated Sergeant
Jones bringing his deficiencies to light. He said it was completely different going from traffic to
child abuse. He thought he was capable of going to child abuse from traffic, but he now believes
he was not ready to work an advanced investigative unit. He said he went on some calls with
child abuse detectives and asked other child abuse investigators about how to investigate cases.
He wanted to do a good job and has dedicated almost ten years to the Department.

I asked him about the omissions that Lieutenant Duckworth pointed out while interviewing a 15
year old victim by telephone. I asked him why he omitted things that tended to show a crime was
committed. He said he did not believe he was purposcly omitting anything or being untruthful.
He said he did not think he could answer that a year and half later since he wrote something. But
he never intended to omit any pertinent information. He was focused on where the case was
going to go. I brought up the fact that he never interviewed the suspect and that sometimes
suspects admit their crimes. He agreed with me and said he has had suspects confess to him and
has been very good at eliciting confessions from people. But in this case he did not know he
could fly to Washington. He would have done that had he known. He tried to contact the suspect
by telephone. He did not get a hold of the suspect. He admits making a mistake by not digging
further into the suspect. But he was focused on the case not going anywhere down the road. He
said there was zero evidence. I pointed out that a lot of child abuse cases are like that. He agreed
it was not a great interview. I told him he flabbergasted the victim on the phone and she would
not let him talk her out of the case.
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SKELLY HEARING FOR DETECTIVE MARK KARO - IA CASE #2014-108.1
November 18, 2014
Page 6

I asked him if he was caught up in closing cases that he thought were bad because of the
caseload. He said that was a factor to a degree because many other detectives were pressured to
close their cases. So he put more work into the cases he thought were prosecutable. He added
some prosecutors were happy with his work. He had many good convictions.

DISCUSSION
Detective Karo's due process rights have been observed.

Ms. Steiner alleged the timeliness of the discipline service to Detective Karo was a violation of
Government Code section 3304(d)(1). Her argument was section 3304(d)(1) read the one year
time period began when "anyone™ who can initiate an investigation is put on notice. She believed
the notice occurred in 2013 when first talked to Sergeants Vickory,

spoke with about Karo being deficient on February 26, 2014.
Ms, Steiner referred to the part of the section that gave an exception for the one year requirement
when multiple deputies are involved in the same internal investigation. She stated whether it was
a 2013 to 2015 timeline or a February 2014 to October 2015 timeline, either of these timelines
constituted a violation of the timeliness requirement of this section.

Ms. Steiner provided me a copy of the section. The section states in part "public agency's
discovery by a person authorized to initiate an investigation”. Lieutenant Duckworth did make a
formal internal afTairs complaint against Detective K
Hon July 9, 2014. 1 agree Lieutenant Duckworth discovered the allegations of misconduct,
ut he was not authorized to begin an investigation. That authorization rests solely with the
Internal AfTairs Unit. The internal aflairs complaint process exists so allegations of wrong doing
can be somewhat vetted first by the Internal AfTairs Unit before assigning to an Internal AfTairs
sergeant for investigation. I know that many of the complaints received by the Internal Affairs
Unit do not rise to the level of wrong doing by members of the Department and are not assigned
for investigation. Still other complaints may be handled informally depending on the facts of
each received complaint, In any case, my opinion is the one year timeline began on July 9, 2014
when Lieutenant Duckworth first submitted the internal affairs complaint.

It is also my opinion there was an exception to the one year timeline. Section 3304(D) of the
Government Code gives an exception to the year requirement if the investigation, "involves more
than one employee and requires a reasonable extension”, I believe it was reasonable to extend

the iear timeline due to the extensiveness of an investiiation that involved so many employees,

Ms. Steiner’s second argument was that Detective Karo never received any training in the Child
Abuse Unit. Specifically she said he never had basic investigative training that would have made
him successful as a child abuse investigator. It was also Detective Karo's opinion that an
advanced unit is somehow different and this caused him to let things fall through the cracks. I
agree there was no formal training program in the unit. It is clear to me that he was assigned to
callouts, and therefore on the job training by senior investigators, when he first was assigned to
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the unit and was told to ask questions of his peers. I also agree with Lieutenant Duckworth that
Detective Karo had numerous hours of training to include basic investigation techniques.

All deputy sheriffs are taught at the academy how to detect, identify and substantiate a crime.
Deputies are taught a simple process of asking and answering the "who, what, when, where,
why, and how". This process is essentially the abc's of a basic or preliminary investigation.
Deputies are taught to take statements from all parties to a crime and answer the abc questions in
their report. I believe Detective Karo possessed the ability to conduct a preliminary or basic
investigation. This is evident in the fact that he successfully passed phase training in patrol and
performed satisfactorily as a patrol deputy and traffic investigator.

Detective Karo received 96 hours of training while assigned to the Child Abuse Unit. I have
received similar training throughout my career. I was assigned to the Child Abuse Unit twice,
once as a detective and again as a sergeant. | know that while the training Detective Karo
received was specific to certain crimes, the courses do in fact provide a detective with
investigative guidelines for crimes of sexual or physical abuse of children. The courses highlight
the important nuances of a child abuse case and what is needed for evidentiary purposes to
substantiate a crime was committed and that a particular person committed the crime. The basic
abc's of investigations are still relevant and must be answered in any investigation whether it's a
child abuse case or not.

Detective Karo said he did possess the ability to comprehensively investigate a crime before
being assigned to the Child Abuse Unit. He told me he was successful at investigating crimes
before he was assigned to the Child Abuse Unit. I asked him if he always failed to contact all
witnesses of a crime before coming to the unit or if it was something he developed in the unit. He
said it "was different” in child abuse and he focused on the cases he thought were prosecutable,
He also said he was told to depend on CPS. Detective Karo relied on training he received
regarding CPS referrals from his peers in this instance, according to him.

It is my opinion Detective Karo had a demonstrated knowledge of basic investigations as a patrol
deputy and a traffic investigator and did have enough training to perform his duties as a child
abuse investigator.

Detective Karo showed a pattern of not performing his basic job function of comprehensively
investigating crimes of child abuse. He chose to close many of his assigned cases without ever
thoroughly investigating the allegations so he never knew whether a crime occurred or if a crime
was being perpetrated on a victim. When pressed about closing the cases he told me he focused
on the cases he knew would be prosecutable. This was a conscious decision to not investigate
his other cases.

Detective Karo investigated some cases properly and obtained convictions on those cases by his
own accounts. Detective Karo would have had to answer simple abc questions for an
investigation from all involved parties in order to gain a conviction. In my 26 years as a deputy
sheriff, I have never seen a District Attorncy present a criminal case from a SherifI's Detective
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without having all the facts of a case to include the abc's of a basic investigation. Because of
this, it is clear to me that he knew how to properly investigate a child abuse case he deemed
worthy of prosecution, but then made a conscious decision to not to investigate some of his other
assigned cases.

Detective Karo told me it "was different” in the Child Abuse Unit, yet he then offered cases to
me where he successfully obtained convictions and therefore would have done a comprehensive
investigation. He offered no good reason, really, for not investigating all of his assigned cases.
He did say he focused on the cases likely to be prosecuted. But, I believe Detective Karo lacked
the experience as an investigator to make a decision as to whether a case was prosecutable or not.

It is my opinion that it takes several years before a child abuse investigator has enough breadth
of experience to give expert opinion on a child abuse case. Detective Karo's one year and two
months of experience in the child abuse unit, without any previous experience as a detective,
required him to investigate all facets of a child abuse case so he may learn the nuances of
completing a comprehensive investigation. There are simply too many different fact patterns of
crimes and too many possible outcomes for a one year detective to fully comprehend. This leaves
me to believe he purposely made the decision to investigate certain cases, not based on
knowledge and experience, but for some other self-serving purpose.

[ listened to the telephone interview of the 15 year old victim previously discussed, case
#J 1t is my opinion that he purposely was trying to talk this child victim into not
pursuing a criminal case. Detective Karo made the most minimal attempt to contact the suspect
and that was consistent with his desire to not investigate the case. I have handled cases very
similar to the fact pattern of this case and was able substantiate a crime occurred. Detective
Karo's handling of this case, and the extremely poor handling of the victim, was an
embarrassment to the Sherifl Department.

This brings me to the misrepresentation and omissions in Detective Karo's closing of this case.
He omitted a felony crime allegation from the victim and misrepresented the victim did not want
to prosecute. Detective Karo wrote his follow-up report to this investigation in such a way as to
not raise any suspicion from his supervisors so that his malfeasance would not be discovered.

Ms. Steiner argued Detective Karo's supervisors never brought up any deficiencies to him.
Reviewing this internal affairs case made me form the opinion that his supervisors reviewed
good work from Karo where he obtained convictions. But they also reviewed cases where
Detective Karo closed cases in a reasonable manner, or at least, as far as a supervisor could tell
based off of how Detective Karo wrote the case closure submitted to them for approval.
Detective Karo certainly wrote the closure case #JJij in such 2 way as to lead a reader to
conclude the case would not likely be substantiated.

There was at least one of other case (F reassigned to another detective that found the
victim cooperative, yet Karo wrote in his closure of the case the victim was not cooperative. It
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was undisputed in this case that Detective Karo failed to cross report the incident to Sutter
County as required by Penal Code section 11666(k).

I agree the supervision of the unit was poor and should have been better. I can conclude
Detective Karo purposely fooled his supervisors into thinking his work was satisfactorily done,
This certainly was the case for and it seems likely Detective Karo did it in at Jeast
one other case that was identified.

I agree with Lieutenant Duckworth that omitting or misrepresenting facts from a case puts a
detective's integrity into question and may be cause to be placed on the "Brady List' by the
District Attorney's office. Detective Karo essentially falsified a report which leads me to doubt
any report he has submitted or would submit in the future. Because of this distrust of Detective
Karo's work, he cannot be depended upon to carry out his duties as a deputy sheriff.

For all the reasons I mentioned above, I concluded that Lieutenant Duckworth's recommendation
is reasonable and should be followed.

RECOMMENDATIO
The proposed discipline is reasonable and should be imposed.
WILLIAM D. GORE, SHERIFF

LA

L. Jades Bovet, Captain
Santee Patrol Station
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July 8,2014

TO: Anthony Ray, Captain

FROM: Mark Karo, Deputy Sherlff

RE: Request for administrative review of alleged punitive reassignment.
Captain Ray,

On 7/8/14, 1 was notlfied by Captain William Donahue that | am belng transferred elfective July 11, 2014
to San Marcos patrol, Captain Donahue cited performance Issues but would not elaborate on what

those performance issues are,

This transfer comes after a grievance was filed with the county by me and two other detectives citing a
hostlle work environment, and a forma! Internal Affairs complaint which was also submitted by me.

It is my belief that this transfer is retaliatory In nature. The loss of a detectlve premium mzkes this
transfer punitive in nature,

Thank you for your assistance in this matter,

Respectfully,

LAY

Mark A. Karo
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COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

July 14,2014

To: Anthony Ray, Captain
Personnel Division

From: Jeflrey S. Duckworth, Licutenant
Central Investigations Division—Family Protection Detail

Via: William Donahue, Captain
Central Investigations Division

BACKGROUND FOR 336 APPEAL REQUEST

In response to your request dated July 8, 2014, I am providing background information regarding
the decision to transfer Deputy Mark Karo from the Child Abuse Unit.

On June 25, 2014, Captain Donahue and I met with Captain Mike Hernandez and his staff at the
Special Investigations Division office to request an audit of all Child Abuse Unit investigations
from January 2014 to June 2014, The parameters of the audit included an independent evaluation
of every case to determine if the cascs were being investigated properly, and to identify any
deficiencies, patterns of deficiencies, and to determinc if supervisors were properly monitoring
detectives' cases.

The Special Investigations Division (SID) audit team included Lieutenant David Brown,
Sergeant Justin White, Sergeant Damon Blankenbaker, and Scrgeant Todd Norton, All team
members have cxtensive investigative experience, and Sergeant White was a supervisor in the
Child Abuse Unit, The audit process consisted of all members of the team reading each case
together on a large screen. After reading each case, team members discussed the case énd each
team member was permitted to give their opinions regarding the case.

On July 8, 2014, Captain Mike Hernandez and his staff presented the findings of their audit
during a meeting with command staff from the Law Enforcement Services Bureau, the Human
Resources Bureau, and the UndersherifT, Captain Donahue and [ were present.

The audit revealed that a majority of detectives assigned to the unit were conducting proper
investigations and that there were many superior investigations. Unfortunately, the audit revealed
that Deputy Karo demonstrated a pattern of child abuse investigations that were disturbingly
deficient.
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In general, the deficiencies included:

Improper documentation of facts
Dates, times, location or method of interviews (e.g. by phone, e-mail, in person)
not always documented.

¢ Ignoring partial disclosures of abuse by children by stating there was "no
disclosure.”

¢ Improper follow-up including failure to interview suspects, witnesses, and
victims.

¢ No documentation that law enforcement databases were utilized to conduct
background inquiries on suspects, witnesses, and victims.

e Relying too much on Child Welfare Services interviews rather than conducting
an independent investigation and interviews when appropriate.

» Conducting suspect interrogations and victim interviews mostly by telephone
which is not preferable in most cases,

¢ No preparation of search warrants when appropriate.
Minimal follow-up and effort.

The SID team highlighted several cases that demonstrated the aforementioned deficient patterns
that appeared to be the norm for Deputy Karo. I also reviewed those cases, and included the
following summaries for your review,

Deputy Karo

o Case ‘This case involved a 4-year old child who returned to her mother's
home aller being with her father. The child had a bite mark on his arm and disclosed her
father was mad and bit her. The mother also found a bruise on the girl's torso. The
viclim's story changed when CWS interviewed the victim—the victim said she and dad
were just playing. The victim's mother sent a photograph of the bite mark to the Deputy
Karo. There is clearly a bite mark on the child's arm. However, Deputy Karo wrote, "The
photos were unclear, and I was unable to discern obvious marks of bruising..." Deputy
Karo opined there was insufficient evidence to show a crime occurred, and he closed the
case as "Departmental Closure." Deputy Karo made no attempt to document the suspect's
criminal history or contact the suspect for an interrogation. Deputy Karo relied on the
CWS worker’s interview and did not schedule a forensic interview to determine if the
child had been physically abused.

o Cases This case involved a call-out to Children's Hospital for a three year old
boy who had severe burns to his genitals and thigh area. The victim's mother was a
suspect because she failed to get the child treated for about six days after the injury.
There were other siblings in the home who CWS removed because of the mother's failure

to protect the victim. IRLL-ALLD ITHOM
LA FILES

During Deputy Karo's interview with the victim's mother, it became clear that thé rn

mother’s older son,- who was 25 years old, was a suspcct who may have given the
victim a scalding shower for urinating in his pants. The mother denied being home when
gave the victim a hot shower, It was also clear the mother was less than candid.
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Deputy Karo's interview of a witness, who was a roommate in the victim's home, was
lacking a lot of information that was either not documented or not asked for, (e.g. who
takes care of the children in the home, who changes diapers, is it normal for to give
the victim a shower, does the suspect discipline the child, who had access to the child
when the injury occurred, do you know where the suspect might be, ete.?) Deputy
Karo had the mother conduct a controlled telephone call to who was outstanding (a
BOL was issued). Even though Deputy Karo had telephone number, he did not
attempt to contact him directly. This case appears to have been submitted to the District
Attorney in March of 2014, but there are no case updates to indicate a disposition.

s Case This case involved a four year old child who disclosed sexual abuse by
his mother’s boyfriend. During a forensic interview, the child recanted by saying his
mother told him that the suspect did not touch him and he should not say that. Detective
Karo did not confront the mother about this nor did he attempt to talk to the suspect.
There was an older sibling in the house who disclosed she was touched inappropriately
when she was a child by her step-dad who sometimes cares for her own children. If true,
those children might also be in danger. There is no documentation that Deputy Karo did
anything with that information,

e Casc H—This case involved a 13-year old child who suffered a fractured nasal
bone when his father punched him. Deputy Karo did not conduct any investigation other
than reading the preliminary report and talking to 8 CWS worker, CWS initially removed
the victim and his siblings from the home while they completed their investigation, but
returned them saying a parenting plan would be implemented. Deputy Karo closed the
case as a "Department Closure."

OnJuly 1,2014, returned this case to Deputy Karo to conduct a forensic
interview to determine if there were other incidents that were not reported. On July 11,
2014, Deputy Sossaman began investigating the case because Deputy Karo left the unit.
Deputy Sossaman discovercd the child had suffered a broken arm and a broken hip
previously. The broken arm scems to have occurred in another incident with the child's
father. It was apparent to Deputy Sossaman, who met the child's mother, the victim and
the victim's two siblings, that the children have been coached about the events so as not
to implicate their father. The victim's mother is minimizing her husband's involvement
and the injury to her son. Deputy Sossaman discovered the victim spoke to several
friends at school which was the impetus for the CWS referral. These children should have
been interviewed by law enforcement to determine what the victim told them. This case
requires further investigation including additional interviews. Deputy Karo closed this
case prematurely.

Summary
RELE A 20 FHOM
3 . . . . LA FILES
Child abuse cases carry great weight. A case that is not investigated properly catll 1[cgd to

additional victimization and abusc of children. As a result, child abuse investigators tave to be
passionate and sclf-motivated to leave no stone unturned in examining each allegation of abuse.
Not every deputy sherifT has the skills, motivation, desire and expertise necessary 1o be a
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successful child abuse investigator, The strengths and skills that make a good patrol officer or
traffic investigator do not necessarily translate to making a good child abuse investigator.

My role as a Lieutenant is to ensure the proper role for my personnel so that they can perform to
their maximum potential and to address Department needs. The above identified cases clearly
set forth deficiencies in performance that lead me to believe that the child abuse unit is not the
proper assignment for this deputy sheriff.

Given the great number of child abuse reports received by the child abuse unit, it is imperative
that a change be made immediately so as to ensure that no cases of reported abuse slip through
the cracks. This reassignment is being done solely to address deficient performance within the
child abuse unit, and not to punish the deputy for any deficiencies in performance or policy
violations.

Supporting documentation

Due to the sensitive nature of these supporting materials, the protections afforded victims, and
the ongoing nature of some of the investigations, the reports highlighted in this memorandum are
not being atiached to this report. They are available for review at the Child Abuse Unit,

Respectfully,

Dt

rey S. Duckworth, Licutenant

JSD/jsd
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Willlam Donahue, Cagtain Date
Central Investigations Division
Comments:
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Comments:
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San Diego County Sheriff’s Department

Post Office Box 939062 San Dicgo, California 92193-9062

William D. Gore, Sheriff

July 15,2014

Deputy Mark Karo
C/O Fern M. Steincr, Esq.

Dear Deputy Karo:
RE: San Diego SherilT's Department Policy & Procedures Section 3.36

On July 8, 2014 you provided me with a written request for an adininistrative review of your transfer out
of the Child Abuse Unit, effcctive Julyl1, 2014, The San Diego Sheriff's Department Policy and
Procedures section 3.36, "Appeal Procedure for Alleged Punitive Reassignment” direets you be provided
a "writtcn report” containing the basis for your rcassignment. This letter and the attached documents

constitute that report.

The Law Enforcement Services Bureau (LESB) directed Personnel to administratively rcassign you bascd
on performance deficiencies within the Child Abuse Unit following an internal departmental audit (as
indicated in the attachcd memorandum from Lt. Duckworth). Scveral of your investigative techniques
fall below the standard expected by tlic Law Enforcement Command.

This reassignment is being done solely to address deficient performance within the Child Abuse Unit, and
not to punish you for any deficiencies in performance or any policy violations.

Child abuse cases that arc not thoroughly investigated creatc & danger to the community, are detrimental
to the integrity and efTiciency of the Department, and posc a serious liability to the Sheriff and County. It
is for these reasons that the operational needs of the Department necessitate your reassignment.
According to SherifT's Policy 3.36, you have five (5) working days from the reccipt of this lctter to
provide me a written report detailing your objections to this administrative nssignment,

WILLIAM D. GORE, SIIERIFF

Anthony C.%(ay, Cnﬂgn‘

SherifMs Personnel division

ACR
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Cmdr. Michac! Barnett

Keeping the Peace Since 1850
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July 21,2014

Sent Via E-Mail Anthony.Ray@dsdsherifT.org

Captain Anthony C. Ray

Sherill’s Personne! Diviston |

San Diego County SherilT's Department
Post Officc Box 939062

San Dicgo, CA 92193-9062

RLLYAL LD FHOM
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Re: Deputy Mark Karo — Scetion 3.36 Appcal
TO _—

Dear Caplain Ray:

This report is written on behalf of Deputy Karo objecting to the administrative
reassigiment. In making this report, Deputy Karo has been limited by the fact that he has been
locked out of the ability to review the cited reports to be able to fully respond to statements in the
written report by the Department.

Whilc it is asserted in the Department’s report that “this reassignment is being done
solcly to address deficient performance within the Child Abuse Unit, and not to punish you for
any deficiencics in performance or any policy violations,” this reassignment is clearly punitive
and clcarly by its own waords is punishing Deputy Karo for deficiencics in his performance, The
reassignment has tesulted Deputy Karo's removal from a specialized position that has a premium
attached to it. The reassignment is being donc to address alleged <deficient performance and is
therefore clearly disciplinary in nature.

Further, there is a concern that this reassignment is retaliatory for a June 18, 2014
gricvance and June 20, 2014 Internal A flairs complaint filed by Deputy Karo alleging a hostile
work cnvironment including a physical attack by ﬂ On June 20, 2014 Dcputy
Karo reecived the response from Licutenant Duckworth to his grievance. That June 20"
response was the [irst time there was any mention to Deputy Karo ol “performance issues.”
Deputy Karo continued to be assipned cases from June 20 until July 7, 2014. The gricvance was
referred to Internal AfTairs on June 26, 2014 by Human Resources. The origina! Internal A ffairs
complaint concerning the physical attack hy_ on June 17" and the gricvance that
has been referred to Internal AfTairs are still pending.

While Deputy Karo disagrees that his performance is deficient, there are many ways far
more appropriate to deal with alleged deficient performance than summary removal from the
assignment. Deputy Karo has been in the Child Abuse Unit since May 2, 2013. He has been in
the Department sinee March 17, 2006. During his time in the Child Abusc Unit various
Sergeants and Licutenants have supervised him. One method that is appropriate to deal with
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performance dcficicncics is remedial training, which is the most obvious way to

remedy a performance deficiency. Deputly Karo was provided no formal training as a deteclive in
the Child Abuse Unit. Deputy Karo did not have the basic required classes [or all detectives. He
did not go to the basic investigations coursce, interview and interrogations coursc or the scxual
assault coursc. There also 1equired coursces per the child abusc manual that he has not been sent
to attend. No specilic training was given as to how to deal with the cases and how to writc up
the reports. While Deputy Karo had some gencral training, he requested to attend specific
trainings [or the Child Abuse Unit position, those requests were denicd because the trainings
were out ol county. Deputy Karo was told have any qucstions, ask somcone. He did.

Performance issues should be handled by putting the deputy on notice that their
performance is delicient prior to any reassignment.  In this case, no notice was given - no
warnings, no written reprimands, no perforiance improvement plan, and in fact the last
cvaluation, signed by all partics on April 2, 2014, was that he met cxpectations. He met
expectations in “diligence,™ “evidence collection,” “invesligative skills,” and cvery other item
on the check list. The wriiten narrative stated that “Karo is a competent detective,”™ The wrilten
narrative lists high profile cases. There is no mention ol any performance issucs or deficiencics.
This evaluation was rated by ||| N 21! rcviewcd by Licutenant Duckworth.
Ifin lact Deputy Karo had serious enough performance deficicneies to warrant his summary
removal [rom the Unit in June 2014 with no opportunity to remexdiate, this cvaluation should

have documented (lic isstcs.

No District Attorney, social worker, forensie interviewer or any other medical or mental
care provider connected with the Child Abuse Unit have complained about Deputy Karo. Deputy
Karo will put on witnesses Lo attest to his work performance, Deputy Karo’s cascs have not been
rejected [or prosceution by the District Attorney. His investigations have resulted in convictions,
none of which have been overturned, All reports are reviewed by Scrgeant and il there is a
deficieney or crror, the report is to be returned to the deputy lor correction. Various Sergeants
revicwed Deputy Karo’s repotts during his time inthe Unit.  One casc was returned for morc
investigation which is noted in the report and addressed below.,

Remedial training, warnings, performance improvement plans, documentation in
cvaluation of perfornmance deliciencics arc to put the deputy on notice that there is a perfonnance
issuc that needs to be addressed and il not correeted further action such as a warning, suspension,
reassignment will oceur. None of this happened in this case. The first notice Deputy Karo had
ol performance issues was when he was given the gricvance response by Licutenant Duckworth,
Deputy Karo asked Liculenant Duckworth what my performance issues were and he said my
sergeant would notify me. Deputy Karo then asked ||| NN v !tipic times over the next
couple ol weeks and he said he did not know, Deputy Karo even expressed to ||| | NGTGTGEGIN
that since he was still being assigned cases and not told what his perlormance issues were that he
felt that he was being set up to fail. Deputy Karo went [rom your performance meeling
expectations in April, lo your performance is deficient and you must be removed [rom the
assignment in July. This process does not provide industrial due process to Deputy Karo.

The following is a response by Deputy Karo Lo the tist of general deficiencies. Deputy
Karo was not advised of these deficiencies by his supervisors:

’
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Improper documentation of facts.

No training was cver given citing a specilic way that facts should be documented. Ways
facts are documented can vary greatly from delective to detective. No two investigators conduct
or document investigations in the exact same manner. 1 was not notificd of this issuc. Reports
were not returned for this reason,

Dates, times, location, or method of interviews (e.g. by phone, e-mail, in person) not always
documented.

I belicve | have always documented interview locations, methods, times, ete. I have not
had reports returned to me for this reason, Until now, | have not been advised by any Sergeant
or Lieutenant that this is an issuc in my reports.

Ignoring partial disclosures of abuse by children by stating there was “no disclosure.”

Nonc of the cascs cited in this report reflect that this occurred. Further, these reports were
reviewed and were not returned to me stating that [ had ignored a partial disclosure which should
have been investigated,

Improper follow-up including failure to intervicw suspects, witnesses, and victims.

Suspecets, witnesses, and victims were interviewed as deemed neeessary, [ there was no
crime or a lack of evidence, these people were not always interviewed. Il another party
previously interviewed children, itis county protocol not to repeatedly interview them. No report
was returncd to me for this icason.

No documentation that law enforcement databases were wtilized to conduct background
Inquiries on suspects, witnesses, and victims.

When background cheeks were conducted on suspects it was noled in my reports.
Background checks are not typically done on victims and witnesses. No report was returned to
me for this reason.

Relying too much on Child Welfare Scrvices interviews rather than conducting an
independent investigation and interviews when appropriate.

There has been no training on this issuc. I was told to rely on, and [ did rely on, other
detectives for on the job training and assistance. Other detectives in the unit advised me when [
first started that ifCWS closcs a case, we close it on our end. Supervisors, when assigned a

scemingly weak case also advised me, to let CWS handle it and closc it out. No repo

[hW8S
. * . LA Py ey - 1
returncd to me nor was 1 advised that this was an issue. TAFLES

TO
Conducting suspect interrogations and witness intervicws mostly by telephone, whicl'is not
preferable in most eases.

No one spoke to me concerning this issue. My reports were not returncd for this reason.



_ Captain Anthony C. Ray
July 21,2014
Page 4

Out of all of the cases | have handled, | have done a telephone interview due to certain
circumstances, perhaps a handful of times. The ICI Advanced Sexual Molestation Class teaches
that telephone interviews can and should be conducted. The manual for that course (Section 1,

Page 23, Slidc 3) statcs:

INTERVIEW TIHE DEFENDANT

- By phonc- not as threatening
- Not in custody- No MIRANDAI!!
- Supports the “1 am just trying to close this thing out and need to make sure (his was a

“One ttme deal™,
No preparation of search warrants when appropriate.

Scarch warrants were not neeessary in the cases cited in this report, and have not been
necessary or warranted in the majority of cases I was assigned lo investigate. Cases were not
returned ta me for this reason. No one spoke to me concerning this issue.

Minimal follow-up and cffort.

-

While this scems to be the opinion of individuals involved in this case, 1 was not notified of this
deficiency by my command and reports were not returned with one exception for this reason.

As to specific cases cited below is Deputy Karo's response as best as he can without being
able to have access to the case repor(s:

Case

I would nced to review this case and the photos associated with it to fully respond. The victim
stated she and her father were “just playing™ during a CWS interview, The CWS narrative
should also be reviewed. With a disclosure that this was accidental, there is no intent to establish
acrime. Determining what is depicted in a photograph can have very different conclusions when
shown o several different people. Due to the fact [ believed there was insufTicient evidence to
show a crime was commitled, a eriminal hislory was not conducted beeause the father was not
deemed a “suspect™, The child was not forensically interviewed due (o the reparts from CWS,

which [ was taught o rely on in my cases. This report was not relurned lo me. IRELl}lth;UT noM vl
T4V
Case 0 wovia 1]

The suspect in this casc is not the mother’s older son as stated in this report. It was her
boyfriend at the time of the incident. The suspect was located and arrested on an unrelated
warrant in which I responded to downtown San Diego on a Satutday to conduct an interview.,
The suspect requested a lawyer afler the 1eading of his Miranda rights.

The “roommate™ that was interviewed was not a roommate; it was the suspect’s mother
who was assisting in hiding him from law enforcement even though she has a restraining order
against him. She was not forthcoming with information when she was interviewed, The



_ Captain Anthony C. Ray
' July 21,2014
Page 5

conversation barely qualificd as an interview.

I attempted to contact the suspeet multiple times over the course of this investigation with
multiple phone numbers. All of the numbers were linked 1o pre-paid phones or belonged to
somcone else, not the actual suspeet. Those calls were never returned. As noled, the suspect
previously invoked his Miranda rights regarding this casc.

DDA Annc Spitzberg is handling this case. I had heen diligently continuing to work on
this case with her up to the date of my transfer. 1 had a victim interview scheduled with DDA
Spitzberg on July 9, 2014, the day afler | was transferred. She can be contacted for more
information. This report was nol returned to me,

Case # [

The child made no disclosure at all during the forensic interview, The child also did not
say that his mother told him not to disclose. No sibling made a disclosure. The only disclosure
was by the mother who said she was touched once by a step-dad when she was little. This case

was not relurncd to mc.

Case f I

The CWS casc log should be reviewed in this case. The case worker was adamant that
this injury was accidental in nature and that a crime was not committed. Afler the case was
returned to me, | scheduled a forensic exam for Friday July 11 with _ at Chadwick
Children’s Center. | was translerred prior o this appointment. The results of Delective
Sossaman’s investigation aller [ was translerred are irrelevant to my performance given that 1
would have discovered the same information had | attended the scheduled forensic interview and
continucd my investigation of the casc,

Deputy Karo recognizes that the cases investigated by the Child Abuse Unit are serious
and that a failure to propetly investigate can result in further victimization and abuse of children.
Deputy Karo disputes that his performance was deficient and therefore he should not be
reassigned. But if onc assumcs that there were performance issues, summary reassignment is
punitive and not conducive to developing deputies to be the best performers they can be. An
appropriate response to performance deliciencics is to first and most important put the deputy on
notice that their performance is delicient which did not oceur. In Tact, reviewing Deputy Karo's
recent evaluation there would be no reason for him to know he was dcelicient in his performance.
Once natice is given, remedial taining or specilic mentoring should be provided and if
performance docs not improve, the deficiencies and lack of improvement should be documented .
wilh deputy prior to (he drastic step of reassignment. Deputy Karo believes that given training,
support and actual meaninglul feedback, that he will be a successful child abuse investigator or
investigator in anather investigative arca of the Department. The Department should not simply
conclude as it has done in this case that a deputy does not have the skills, motivation, desire and
cxperlise neeessary to be a suceesstul child abuse investigator without giving that Deputy the
opportunity with the proper support and training to be that person. The Department should foster

T

performance, not summarily fail deputics. e DThOM
iA !

T __ - —

‘)




4
L, Captain Anthony C. Ray

July 21,2014

Page 6

Please contact me il you have any questions.
Sincercely,
SMITH, STEINER, VANDERPOOL & WAX, APC

FI;I<M. STEINER

cc: Deputy Kare
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COUNTY OF SAN DIEGO

GRIEVANCE FORM

The purpose of the grievance procedure is to provide 8 just and equitable method for the resolution of grievances
as quickly as possible without discrimination, coacion. restraint or reprisal against any employes or management
rcprescn\‘atm who may be [nvolved in a grievance or its resolution. Before filling out this form, consuit the
grievance pmdurcprwmam applicable to your bargaining unit regarding time limits and other requirements,

o E——

I verbally potified my supervisor of my complaint and the remedy sought o (1% / 4

I (date)
MARK_ A- KARD
Employee's Name (print) Employes's Signature
yweck ponc: || TR — Department; SHERAFF
Division:_CH1LD ABUSE Classifiéations, VEEPOTY THEFFF

Date delivered to supcrvisor:_ull_a_/ﬂ_ ' Representative:
‘ : ' (if any)

Bargaining Uniz:_ BS

DESCRIPTION OF GRIEVANCE:
A.  What happened: .
PLEASE SEE ATTATCHED RAFATIVE

B.  Whendid it occur, or when did you find out: b!‘?/"}
{date)
C.  Was aspecific section of the Memorandum of Agreement violated; if so, what section?

USot-PLACE VIOLENCE
D.  Remedy sought:
REMDOAL OF EMPLOTEE CACSING HOSTILE LM ExVIFONM BN

PER 85 A 8208R (over)



Page 2

Date received by s.upervisor' &// 3//6/

Supervisor's written response: i

CAGE0 FROM

-LEASE
% FILES

LA

Supervisor's simm:ﬁz_‘éﬂti%_ Date deJivéred to employee:

Date received by employee: =

I am forwarding this gricvance to the pext stzp.

Employee's signature
Date delivered to .
Middle Management:
/ Representative's signature (if any)
Gricvance delivered to:
Signature:

A

,/ . (over)

/




Page 3

Date received by Middle Management:

Middle Manager's written response:

e
e
Middle Manager's sigrature: Date delivered to employee:
Date received by employees_ =
T am forwarding this grievance to the next step: /’
. Employee's signature
Date delivered to / '
Department Head: :
/ Represeatative's signature (if any)
Grievance delivered to: . i’ T o

gt
10

—

Slgoature: .

ve

{over)
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Page 4

Date received by Department Head:
Department Head's written response:

(‘3‘5% \J\C)L- a Lﬁ«ﬁ.&)&ﬁ \N%U\‘LO{\

~ dte I R
MMémk

RiLEASED FROM
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10 - ———

Department Head's signature: Date delivered to employes:

Date received by employese:

NOTE TO EMPLOYEE:  If you wish to pursue the grievance further, pleass consult the grievance procedure
provisions applicable to your bargaining unit,

I wish to pursue this grievance further using the procedure for my bargaining unit.

Employee's signature Date




June 18, 2014

I am filing a grlevance citing a hostile work environment with the County of San Diego and the San Diego
County Sheriff's Department for the reasons listed below:

0n 5/3/13, | was assigned to the Child Abuse Unit from the Poway Traffic Division. Within two weeks of
Jolning the unit, it came to my attention that || w25 urset that 1 "didn't say hi” to him
in the morning and didn't go to him for advice on my cases. The Sergeants at the time were -
I = J2s0n Vickery. They relayed to me that | had adjusted well and my quality of work was in
line with their expectations.- .

Over the next several months | made an extra effort to say hi to [ I 2nd to ask bim any
minor questlons that | had regarding child abuse cases. As|[JJ ] 2nd 1 tatked further he began
complaining about some of the other detectives in the unit, speclﬁcally_ and -

B B B be:an asking me if | would be interested in Joining forces with him and going
to the lieutenant about [ =< I cva/ity of work. 1 did not specifically give

I 2 answer to this because it placed me In an uncomfortable position.

over the next several months YNl repe2tedly brought this up to me and also let me know he
was reading their cases and documenting anything that he belleved was sub-standard. _
let me know that he was documenting conversations he had with co-workers and that he was taking
photos of the white board that shows where the detectives are at any given time of the day. -

B v concerned with [ =< R '<-'irc carly.

t was notified by Detective Matthew Mays and Detective Rick Castro that [ had 2's0
approached them, trying to get them to Join for forces with him for a presentation to the lieutenant.
Detectives Mays and Castro both declined. || llN2s 2!s0 approached myself, Detective
Castro, and Detective Mays In a setting outside of work, where he again tried to convince us that we

should go against || < . 0 this same occasion, |G

talked about a binder of evidence that he was going to deliver to Sheriff Gore.
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has talked to me about getting nowhere with previous and current supervisars including

—
R e p——

going to approach the newly assigned Lieutenant Duckworth with his "report”,

During my time in the child abuse unit | have put together severa! team bullding/training events for the
unit. [ has expressed his displeasure in this and the fact that he was not named the
training coordinator for the.unlt.

Several detectives worked together at the ERAT command post during the wildfires. Shortly after, | was
approached by Detective Raman Villa who told me [ BBl 120 been tatking to him about the
poor work quality of some of the detectives n our unit. || specifically stated that people
who worked traffic should not be allowed to work child abuse. ‘

On 6/12/14, in the afternoon, | partially overheard a conversation between Detective Dinger and

. From what | gathered, Detective Dinger was Joking with | -1 out how
neat his desk is and that everything Is in perfect order. | did not think anything of this conversation at
that time.

On 6/13/14, | heard that had delivered a "report" to Lleutenant Duckworth, While
speaking casually off the topic with at his desk, | noticed a notepad with the names Karo,

B = I that sald “check cases”. i asked [ about this and he told me he was

unable to speak about it upon order of the lieutenant.

On 6/16/14, which was my regular day off, 1 received a call from Detective Meleen. Detective Meleen
told me [N Il had just left his cubicte and he was asking about my friendship with Deputy
Meleen. [ I proceeded to tell Detective Meleen that he was Investigating three detectives
In the child abuse unit and that since he knew Detective Meleen and | were frlends, he wanted to talk to
him about it, - - was afraid that | was going to be upset about his "report”, leading
Detective Meleen to believe that | was one of the detectives he was "Investigating". ||| I I
also talked to Detectlve Meleen about transferring to child abuse because "if he had it his way, there-
would be three openings soon.” Detective Meleen informed me that [ was convinced
that | put Detective Dinger up to talking to him about having "OCD", and that he was going to confront

me the next day.
1
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On the evening of 6/16/14, after my phone conversation with Detective Meleen, ! contacted ||l
and advised him of this conversation and the fact that | believed [ [ behavior was
escalating.

On 6/17/14, at approximately 0945 hours, | was sitting at my desk typing a child abuse report. 1 had
Ipod ear buds In, which are not over the ear headphones. As | was typing | was smacked on the back of
the left shoulder by || ! ooked over my left shoulder and [ I 2sk in an angry
volce "Do you have something to say to me?!" 1responded "No." [ s2'¢. "Then vou
better not be fucking talking shit about me to Dinger". My response was, "I haven't said anything about
you to Dinger." [ s2id "You're a fucking liar." || teft my cubicle and 1

immediately got up to notify ||| . [ cubicle is directly next to mine. As I came to
_ cublcle | again said "I didn't say anything to Dinger." _ walked up to me,

within six Inches of my face and placed his finger on my chest saying, "You better not be fucking talking
shit and lying to me.” At this time, t immediately went toj ] 2nd told him what happened. 1told
- this activity had to stop and | was not willing to deal with this. - immediately
notified Lieutenant Duckworth, Lieutenant Duckworth asked that [l sst. 7ire. 1, and |
- Join him In the conference room. As we were walking in the conference room- asked
R to Join us and he sald "No." | will only speak with the lieutenant.” When told the
lieutenant would be present_ agreed to go to the conference room. At the door of the

conference raoom, _ turned to- and said "And don't think | don't know what

you're up to Roberto!”

While in the conference room we were reminded by Lieutenant Duckworth that we are not in high
school and we needed to act professional and keep up on our work because the ultimate goal of our unit
Is the safety of the children. | explained what happened with [ Bl] 2nd Lieutenant Duckworth
asked [ if this was true. | st2ted he “tapped” me on the shoulder because 1
had headphones on and denled touching my chest with his finger. 1 to!d [ I he should not
be touching me at all and reminded everyone that | was sitting at my own desk typing a report when this
happeried. [l 22210 2ccused me of "talking shit” to Detective Dinger. 1 brought up the
conversation | had the prior day with Detective Meleen in which | stated that Detective
Meleen was actually trashing me, talking about my poor work quality from previous assignments.

At the conclusion of this meeting | felt that this issue was not resoived. | had been sitting at my own

desk, working on my own reports when | was confronted and touched by [l 's is not
only hostile but it is lllegal. [ felt like | was being admonished during this meeting and the end result was

to return to our desks and get to work. it right next tojj ] which s unsettiing. Whent
left this meeting | toId- | needed a few minutes because | was so upset | was shaking.
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ﬂA. FILES

hda! - -



 believe that [ is creating 2 hostile work environment and it Is not something I should be
expected to tolerate. | believe that_ actions have become increasingly erratic and that
his hostile behavior is progressing; so much so, that | have trouble even being in the office and
concentrating on my job. | belleve_ should be Investigated for putting his hands on me
which Is an act of workplace violence. At this point, ! do not feel | am being offered a safe place to
continue business whlle_ is In the bullding. He Is attacking my work ethlc, character, and
integrity. | believe that Sheriff's Policy and Procedures have been violated as well as state law in this

case.

Respectfully, . ..

Mark A. Karo

Attachments:

Documentation from Detective Ramon Villa . ,
Documentation from Detective Aaron Meleen

Documentation from Detective Timothy Dinger
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To: Mark Karo

From: J. Ramon Villa ; '

On June 17, 2014 between the hours of 0930 to 1030 hours, while working on the second floor of
Bldgehaven | witnessed tpe_ following:

| was working in my cubical which is connected next to [l cubical. | was asked by [
I to come to his cubical and exchange my old camera for a new one.

Just before | walked over to . | noticed [ v='k into Mark Karo's cubical. | was unable
to see or hear thelr convirsatlon. | then saw Karo exit his cublcal and walked over tofJjjjjj who was
now in his cubical. From a distance Karo told [JJj not to tatk to him.

I then walked away and did not see or hear anything else that occurred between Mark Karo and [ ]
B white with [, Mark Karo walked over and informed [l of the incident that had
Just occurred between him and [}
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6/18/14 _ J
To: Mark Karo

from Aaron Meleen

On 6/16/14 | was sitting at my desk when | was approached by_. - satdowninmy -
cubical and asked if | had a second to talk. [Jj 2sked me how lang | have known Deputy Mark Karo
and | told [ that karo and 1 started working together in San Marcos in October 2008 and we

continued working together in Poway Traffic until Kara's transfer to CAU in 2013. asked me what
type of investigations Karo conducted in Poway, which | though was weird. | asked where he was

golng with this and he mentioned that he "delivered a report to the lieutenant regarding issues in the
unit.” | went on to tell me that he thought I had what it takes to work CAU cases and that if he has
it his way "there will be 3 openings in CAU shortly." 1 asked- what he meant and he stated that he
had been investigating 3 deputies in his unit and their lack of caring about victims and their {fack of
investigations into CAU cases. - went on to say that he had given a report to the lieutenant and the
"report went to the commander level aiso. [ wanted to give me a heads up about the Investigation
because he knows that Karo and 1 are friends not only at work but outside of work also and that Karo
*would probably blow up.” | confirmed wlth- that Karo and | are indeed friends and that there is
not much that is not shared between him and me. [JJJJJj 282in asked me about how Karo handied
Investigations in Poway and 1 told him that Karo was probably the best beat partner | have had while on
the department and that we worked well together to get our jobs done. [JJJJj 2!so made a comment
about an Incident he had with Deputy Tim Dinger. - stated that Dinger gave him a hard time and he

"knew mark {Karo) but him (Dinger) up to harassing him (] Il 2'so stated *1 am going to
confront Mark {Karo} tomorrow and tell him that if he has something to say he better say it to my

O ace”

Later that evening, | called Karo while | was on my way home from work to find out what was going on
and to fill him in on my conversation wlth-

On 6/17/14 it was brought to my attention by Karo that there was an incident in the Child Abuse Unit
which brought Sheriff's || ] Il 2nd Ting. sheriffs Lieutenant Duckworth, and [
- and Mark Karo into the conference room. | was later told by Karo that during the meeting in the
conference room, - made some sort of statement about the conversation he - had with me
on 6/16/14 in my cublcal,’ “Iwas told that- stated my conversation with him on 6/16/14 was

. samething to the effect of discussing Karo's work ethic while he {Karo) and I were partners in the Traffic
Unit in Poway. More spec_lﬂcallv. | was told that- stated | had sald that while working with Karo on
previous assignments, his (Karo's) work ethic was substandard and his investigations were shotty at
best. This statement Is an absolute lie and ! have never had such a conversation with[JJij While
talking with Karo, | told him that the only half-way negative conversation | ever had wlth- about
Karo was Karo making a joke about SAU being the junior varsity and CAU being the varsity team. This
has been a running joke around the unit and | have never taken an offense to it. 1actually think it is

rather funny, -




06-18-2014
To: Mark Karo
From: Tim Dinger

On 06-12-2014 at around 1500 hours | was typing at my desk in the sexual assault/child abuse
office. | went to the bathroom in the lobby area to urinate. | was standing at the urinal and 1
saw that someone was In the stall next to the urinal. 1 finished my business in the bathroom and
walked back to the office. Almost immediately after | walked in the office, [JJJJij watked in
door behind me. | looked back at . and realized after looking at his shoes and pants, that he
was the person in the stall.

| have known . for about 20 years and have ng Issues or "beefs” with him. We have always
had a cordlal relationship but never soclalized away from work. [JJJjj desk and cubicle is very
clean and organized. When | saw- come in the office and realized it was him in the
bathroom stall, | satd something to the effect of, ‘- you don't really use public restrooms do
you, you know there are germs in there right?" | made this comment as a joke and actually as
kind of a back-handed compliment about his cleanliness and organlzation.- seemed
shocked and angry about my comment and said something like, "What do you mean by that,
why do you say that?" | said, ‘- I was joking, you know, because your desk Is so clean I'm
surprised you would use a public bathroom." | then told him [ wouldn't joke with him anymore

and walked to my cublcle.

About thirty seconds Iater- came to my cubicle and again asked me If there was a reason |
made that comment. | said, '- | don't know what the fuck you're talking about, it was a
Joke."” - then told me there was, “some stuff going on in the office™ and he thought that Is
why | made that comment. | said, '- I have no idea what's going on in the office and 1 really
don't give a fuck unless it involves me." . and | then had a cordial conversation about a
mutual friend on the department and after a few minutes he walked back to his cubicle.

On 06-19-2014 at about 0100 hours | was at Scripps hospital in Encinitas with Detective Aaron

Meleen on a call-out. Meleen told me about some type of complaint- had lodged
with the SAU command staff earlier in the day on 06-18-2014. When | received that information

at the hospltal, it was the first | had heard of any issues regarding. and other personnel at
SAU/CAU. Prior to 06-19-2014 at about 0100 hours, | had no Idea there were issues with [JJJjj
and other detectives in the unit, At no time before or after that had any detectives told me to

harass, bother or Joke with - In any way.
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The Joke I made to i Jm 06-18-2014 was made completely in fun and had nothing to do with
any other Issues in the, office, because at the time | was completely unaware of any Issues.

T M

Tifh Dinger
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COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

June 20, 2014

To: Mark Kearo, Deputy Sherifl’
Child Abuse Unit

From: Jeflrey S. Duckworth, Lieutenant

Central Investigations Division

RESPONSE TO GRIEVANCE

1.

The Department has received your grievance, and you will reccive a formal written
response on or before the time specified in the Memorandum of Agreement bctwecn the .
County of San Diego and the Deputy Sheriff's Association.

You have been advised of your ability to make a complaint to the Internal Affairs Unit,
and to have said complaint investigated.

The Threat Assessment Group (TAG) has been assigned to evaluate the threat of violence
in the workplace. Investigators from the unit will be speaking with you shortly. This
threat assessment is apart from any Internal Affairs investigation,

At first glance, it appears you may indeed bhave performance issucs. An assessment is
ongoing. Your supervisor will make you fully aware of any issues and give you the
opportunity for improvement after explaining the expectations for the Child Abuse Unit.
This is a separate issuc from the threat assessment and the Intemal Affairs investigation,

I expect that you and every detective in the unit act professionally in the unit and
concentrate on the mission rather than  engege in rumor, innuendo, name calling, or other
unprofessional behavior, The manner in which any employee conducts his or herself is
part of performance,

Respectfully, EL ﬁt’g%‘j FHOM

Jeffrey S. Duckwon.h. Lieutenant

mE o)l



Karo, Mark

F;om: Meleen, Aaron

Sent: Wednesday, June 18, 2014 11:45 AM
To: Karo, Mark

Subject: FW: Unit Issues

Detective Aaron Meleen

Sexual Assault Unit

San Diego County Sheriff's Department
9621 Ridgehaven Court

San Diego, Ca 92123

Desk
Work Cel
Mail Stop 041

/,
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~—-Original Message--—

from: [N

Sent: Wednesday, June 18, 2014 11:42 AM

To: Bloch, Karen; Castro, Rick; Lopez, Miguel; Reden, Victoria; Sossaman, Donnlie; Villa, Ramon; Williams, Helen; Dinger,
Timothy; Meleen, Aaron; Shands, Laura; Hurtado, Laura

Cc: Ting, Darwin; Duckworth, Jeff

Subject: Unit Issues

Fellow child abuse and sexual assault detectives,

Based on recent events, It Is necessary for me to clarify some things. As you are all by now aware, | have made Lt.
Duckworth aware of some serious Issues within the Child Abuse Unit concerning three specific detectives and two
sergeants {one current, one former). These Issues have been ongoing for the past year and a half. They do not involve
anyone other than those three detectives and [l 1 fuy expected these individuals to react negatively,
especially by attempting to create undue concern among other detectives in the child abuse and sexual assault units.
This has in fact already occurred.

| am aware that one of the concerns among the rest of you Is that there will be a negative effect on the units that will
result in undue scrutinization or "Micro managing." | made it exceedingly clear in my written documentation that this
was of concern to me and others who have come forward with information. | also made it clear that the remainder of
detectives are hardworking and caring individuals who should not be subjected to examination because of the
inappropriate conduct of the few who have chosen to shun their responsibilities, rather than making every effort to
prevent children from being physlically and sexually abused. | have personally discussed this very point with Lt.
Duckworth. His responses have made it clear he understands the importance of ensuring there Is no negative impact on
the remainder of detectives in either unit.

It is important to note that this situation is unfortunately not unique. When | was assigned to the Child Abuse Unit eight
years ago, the unit was in the middle of a significant Internal Affairs investigation involving a detective who essentially
ignored all of his cases and allowed children to be abused repeatedly because of this, That detective was allowed to
retire In lieu of termination. There were no repercussions to the remainder of detectives in the Child Abuse Unit at that

1



time and no micro managing occurred. Recently, a SOMU detective {technically part of the Child Abuse Unit) was
investigated for essentially the same reasons and he also retired in lieu of discipline. Again, there were no repercussions
or micro managing as a result. Based on the typical reaction to these events in the past, there should be no cause for
concern to those who have performed thelir duties appropriately.

San Diego County Sheriff's Department
Chi{d Abuse Unit

Desk:
Fax:
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San Diego County Sheriff’s Department

Post Office Box 939062 ¢ San Diego, California 92193-9062

William D. Gore, Sheriff

June 20, 2014
TO: Mark Karo, Deputy Sheriff
Family Protection Detail
FROM: Denise C. Smith, Sheriff’'s Employee Relations Manager

Sheriff’s Employee Relations Division

SUBJECT: GRIEVANCE - WORKPLACE VIOLENCE

At my request, I have been provided the June 18, 2014 grievance form you submitted to your
supervisor. The reason I am writing you this memo is to inform you that I have determined that
the concerns you describe are not a grievable matter. The issues you raise, workplace violence,
are more appropriately investigated by the Sheriff's Intemal Affairs Division.

Lieutenant Duckworth will submit 2 complaint to Sheriff's Internal Affairs to have your concerns
investigated.

Sincerely,
WILLIAM D. GORE, Sheriff

(o Cans \C&\\;‘QM
Denise C. Smith, Sheriff’s Employee Relations Manager
Sheriff’s Labor Relations Division

f Hela
C:  Lieutenant Jeff Duckworth, Family Protection Detail RELEASD FHOM !
Lieutenant Christine Harvel, Internal Affairs Division

TO o o

Keeping the Peace Since 1850
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‘ - 'SWORN (NON-SUPERVISORY) EMPLOYEE PERFORMANCE APPRAISAL REPORT

COUNTY OF SAN DIEGQ - SHERIFF'S DEPARTMENT

SECTION A - IDENTIFYING INFORMATION S vt ST a
BUSINESS UNIT | BUSINESS UNIT TTLE EMPLOYEE ID £AGK) »mﬁa}:'goxw SISTRBUTE:
Onl -
A4980 San Diego County Sheriff's Department | 035194 p— cog;';aw e
JOB8 CODE JOB TITLE EMPLOYEE NAME oA
5746 Deputy Sheriff Karo, Mark A. JUL 292015p447 13
| REASON FGR RATING RATING PERIOD
] ] X H Annual Review FROM °
Lo ProaTON T PrORATON . STATE REASOR A5 SEPARATION. PROWOTON. 4/13/2014 4/12/2015
SECTION B ~ ITEMIZED CHECK LIST SECTION C ~ OVERALL RATING
Does employes meel expactations?
EMPLOYEE'S IMMEDIATE SUPERVISOR MEETS Yes No
BHOULD CHECK EACH ITEM IN THE EXPECTATIONS
APPROPRIATE COLUMN, REPORT MUST X ]
HAVE ALL REQUIRED BIGNATURES BEFORE
SUBMITTING. ANY CHANGES TO THE REPORT A RATING OF “NO” IN ANY COMPETENCY OR AS AN OVERALL RATING
AFTER THE EMPLOYEE'S SIGNATURE YES | NO | N/A | REQUIRES ATTACHED WRITTEN DOCUMENTATION.
REQUIRES INITIALING BY THE EMPLOYEE
AND PERSON MAKING THE CHANGES. GENERAL COMMENTS
“THE RATINGS IN THIS EMPLOYEE PERFORMANCE REPORT MAY NOT REFLECT
1. JOBKNOWLEDGE B | O3 | L | ANY INCIDENT THAT MAY BE CURRENTLY UNDER INVESTIGATION®
2. JUDGMENT/DECISION MAKING B | T | | seeattached.
3. ENFORCEMENT TACTICS XiOig
4. EMERGENCY RESPONSE KO0
LAW ENFORCEMENT &
5. CORRECTIONS PROCEDURES X 0|0 RLLEAS cOFiOM
¢. PROBLEMSOLVING X015 To o
7. SAFETY PRACTICES X0
8. ADAPTABILITY X100
9. DILIGENCE X O3
CONT SECTION D - SIGNATURES
10. PR’SONE‘R ROL E D D | HAVE DISCUSSED THIS REPORT WITH MY SUPERVISOR
N/
13, COMMUNICATION K D O | pecorers
SIGNATURE DATE z ,
12, WRITTEN EXPRESSION XiOig 4 .
RATED BY: . M
13. EVIDENCE COLLECTION K‘ _1 ! ) ! :
E D D m me Sergeant DATE l
14. COOPERATION RO O] rewrwane K. Tatt
15. ORAL EXPRESSION XOlQ J W
-~
18. INVESTIGATIVE SKILLS X(OIO= \ me LU oaTe 07!8 ‘7’/ 1
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18. PUNCTUALITY & ATTENDANCE X (O] reronme ’
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] ] ] P
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OO0 e
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10|00} rewre
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Deputy M. Karo Evaluation
Rating Period April 13, 2014 to April 12, 2015

This evaluation covers rating period April 13, 2014 to April 12, 2015. Deputy Karo transferred to
the Rancho San Diego Area Detective Unit in August 2014, Prior to transferring to RSD, Deputy
Karo was assigned to the Child Abuse Unit. Sergeant Hampton supervised Deputy Karo during
this rating period. I reviewed Deputy Karo's station file and received input from Sergeant
Hampton in preparation for this evaluation.

Deputy Karo has been assigned as an area detective for approximately 7 months, His primary
duties include conducting follow-up investigations of station generated crime and arrest reports.
This includes the writing of search and arrest warrants. During the 7 months Deputy Karo was
assigned to the area detective unit, he made eight arrests, completed 32 follow-up reports and
investigated four missing person cascs. Deputy Karo also wrote 5 Field interview reports.

In an effort to foster positive relationships with patrol deputies and other specialized units,
Deputy Karo assisted with a case that involved smuggling fraudulent credit cards from Mexico
into the United States. The juvenile smuggling these fraudulent credit cards was forced to do so
by her parents, Deputy Karo worked diligently with the Financial Crimes Unit to get the two
suspects into custody and to locate a safe place for the child to stay. The suspects were later
arrested for over 100 counts of Forged Access Cards, Conspiracy, Willful Cruelty to a Child,
Forgery, and Contributing to the Delinquency of a Minor,

While assigned in the Child Abuse Unit, Deputy Karo had several cases where the suspects
received lengthy prison terms up to and including life in prison. Deputy Karo was able to provide
closure to the families of many victims,

Deputy Karo is intelligent, constantly demonstrates a positive attitude, and is willing to do
whatever is asked of him. Deputy Karo quickly responds to late night callouts and is very
responsible to his duties, Deputy Karo is a team player and is respected by his peers. Deputy
Karo is a pleasure to supervise and has earned a rating of "Meets Expectations" during this
evaluation period.

Training:

ICI Core Investigations Course- 80 hours
Field Evidence Technician Course- 80 hours
ILP for area detectives- 24 hours

Interview and Interrogations Course- 40 hours

Identity Theft 1 e
. . s ASED FROM
Wildfire Training EE.LE ILES

TO ——
Goals:

Deputy Karo's short term goal is to stay in his current assignment. Deputy Karo's long term goal
is promoting to sergeant.
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5746 Deputy Shariff Mark A. Karo SN 7S 20 IS IS
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DEMOTION, TRANSFER SUPTUBMENTARY, ETC.
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e Bt e o
OULD CKECK M R
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HAVE ALL REQUIRED SIGNATURES EXPECTATIONS
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THE REPORT AFTER THE EMPLOYEE'S
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1. JOB KNOWLEDGE X
) MENT/DE A X Deputy Mak A. Karo has been employed with the San Diego County Sheriffs
R L Department for seven years. He has bean assigned to the Poway Sherifs Slatlon
3. ENFORCEMENT TACTICS X Traffic Unit for a liitle over two years. During this raling period hs has been
supervised by me, Sergeant David Cheever, -
4, EMERGENCY RESPONSE X
5. LAW ENFORCEMENT & Deputy Karo is responsible for DUI enforcement, Faffic colliston investigations and
CORRECTIONS PROCEDURES X {rafiic safety enforcement in the city of Poway. Deputy Karo has a positive work ethic
X and a balanced attitude about his work. He helps his peers both in traffic and In
6. PROBLEM SOLVING patrol when they need assistance.
7. SAFETY PRACTICES X Deputy Karo continues to leam the value of drawing experience and information from
X a varfely of resources both in and oulside the depariment. He performs his duties
8. ADAPTABILUTY with an ethical standard that puts the best inlerest of the public and department at
5. DILIGENCE X the forefront. He exhibits a commendable work ethic, often times being an example
: to the othet members of the team. His sell-initiated efforts and desire to consistently
X improve his personal performance have made him a great leam player. He ls a
10. PRISONER CONTROL rellable and dedicated deputy, and is an asset to our team, slation and depariment
- . X and a pleasure to supervise
11, COMMUNICATION SECTION D - SIGNATURES
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SWORN SUPERVISORY EMPLOYEE PERFORMANCE APPRAISAL REPORT (04/ 13/13 04/12/14)
Detective Mark Karo ’

Detective Mark Karo is currently assigned {o the Sherifl's Cluld Abuse Unit and has been since May
2013. Karo provided input for this evaluation. Karo is a competent detective. Ile is subject (o call outs
and readily responds to any mssignment given.

His collateral duties include the department's Cmergency Rmponsc Assistance Tcom. He exhibits good .
communication skills with his detective partners and supervisors, Karo takes pride in his assignment and
continually shares his knowledge and experience for the benefit of his detective partners.

During this mling period Kero has worked the following high proﬁlc'cascs:

high profile casc- currently on trial.
Life case suspect - is currently on trial.
- casc involves continuous sexval abuse of step-daughiter. Currently awaiting trial.

Karo has completed the following training during this rating period:-

2013 Mulli-Disciplinary Tcam Training (09-10-13)
2013 Physical Indications of Child Abuse (11-24-13)
. 2013 ICI Advanced Sexual Molestatlon Child Abuse Investigations (24 hours)
2014 San Diego International Conference on Child & Family Maltreatment (01-28-14)
2014 CPT Jatwary 2014
2014 Leads Online Feburary 2014

During this rating period Karo coordinated and scheduled a training session for tle Family Protection
Unit at the A-range. The training consisted of 4 hours at the PRISIM Sinmlator Machine,

Karo's goals include continuing his exceltent work as a Child Abuse Investigator and to gain more
experience in child abusc investigations. Karo's long term goals are in | or 2 years promole to the rank
Sergeant

(AAK  4fz)r

Employee initials & Daté
A2/

ter initials & Date

&y 27

Reviewer initials & Date
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§ 3303 GENERAL

investigation before her supervisor questioned her, pertaining to the operation of vehicles or police

any error was harmless because the supervisor’s services, and although the employee alleged that d X

A Because distiplinary proceedings against a po- 2009 US Dist LEXIS 64477,
s lice officer substantially affected the officer’s fun-

L initial inquiry about alcohol should have been she was covered under POBR, a plain reading of , Jomuf
et adequate to put the officer on notice that she was the statute prohibited the court from finding that #if " ' }hat
‘ 1 being investigated for use of alcohol, Hinrichs v. the alleged facts could have been reasonably read A3 =" . ‘inve
L5y County of Orange (2004, Cel App 4th Dist) 125 Cal 10 establish the employee met the definition of $ B ° ¢ with
R App 4th 921, 23 Cal Rptr 8d 186, 2004 Cal App  Peace officer under § B30.2(a), Vierriav. Cel. High. 4 *.°.
- LEX1S 2308. - way Patrol (2009, ED Cal) 644 F Supp 2d 1219, § :
% L ' :
A damental vested right in his employment, the trial 13 Reversal :
;'.;;:.“,*‘ court was required to .x.,d,l? oity:]independent Police officer, was entitled to & reversal of o &
X HRIE T judgment on the evidence. Trial court's error in  Written reprimand for use of alcohol because she
S failing to apply the appropriate standard of review  Was not found to be under the influence of aleoho]
e required the matter to be remanded to the trial  and received no notice that she was charged witha
i court for reconsideration underthe proper stan- general standard of conduct violation. Hinrichs v,
FARREN dard of review. Wences v. City'o{ Los Angeles (2009, County of Orange (2004, Cal App 4th Dist) 125 Cal §-.
ey 2d Dist) 177 Cal App 4th 305, 69 C&l Rptr 34 199, - App 4th 821, 23 Cal Rptr 3d 186, 2004 Cal App 3/

sy 2009 Cal App LEXIS 1477, review denied Wences LEXIS 2308.
<y (Cesar) v. City of Los Anggles (2009, Cal.) 2009 Cal.

o LEXIS 12625, 4+ 14. Mandamus

Former public safety officer did not establish

12. Dismisaal that he was entitled to mandamus relief to force !

Motion to dismiss the employee's claim that disclosure under Gov C § 8303(g), which did not !
California Highway Patrol (CHP), its staff service  afford disclosure rights akin to statutory discovery |
manager, the State Compensation Insurance Fund  rights in criminal cases. The more reasonable
(SCIF), and an attorney violated the Public Safety  interpretation is that the minimal rights of disclo-
Officers’ Bill of Rights (POBR) pursuant to Gov C  eure included in § 3303(g) were intended to pre-
§ 3301 and Pen C § 830.2 on the basis that the Vvent grosaly ebusive interrogation tactics and to

empl was not protected under POBR was protect an officer’s personnel file. Gilbert v. City of
v Pre Sunnyvale (2005, Cal App 6th Dist) 130 Cal App *

Yogar

)

:hr granted with prejudice because nowhere in the

RS complaint did the employee allege that her pri- 4th 1264, 31 Cal Rptr 3d 297, 2005 Cal App LEXIS 2his
L l‘.f-,‘;' mary duty, as a peace officer, was to enforce laws  1063. i DALY (4
[ I. T2a ; pub
, L‘H ’ § 3304. Protection of procedural rights &S “ ‘gafe
. '5;;} (a) No public safety officer shall be subjected to punitive action, or denied ?. e -82?5
Ty de promotion, or be threatened with any such treatment, because of the lawful exercise A1¥; . P

% e of the rights granted under this chapter, or the exercise of any rights under any a8 " " - linv
AN existing administrative grievance p ure, ' B cuc(
YN Nothing in this section shall preclude a head of an agency from ordering a public Lt a

N Ea safety officer to cooperate with other agencies involved in criminal investigations. If R34 ..., ]

13 IR an officer fails to comply with such an order, the agency may officially charge himor - § - . Dut:
o RO her with insubordination. IR oy
}', o (b) No r&\ipitxve action, nor denial of promotion on grounds other than merit, shall kix} ' ©" . At
4 EATERY be undertaken b{ an Lgublic agency against any public safety officer who has g&/§ :" ", ofi
AR A RO successfully comp etmj e probationary period that may be natured by his or her % il
aﬁf b, employing agency without providing the public safety officer with an opportunity for <4 ; * ; '91’(}

WL administrative appeal. 55 PRV
W, (c) No chief of police may be removed by a public agency, or appointing authority, 23 B ;" the
000 without providing the chief of police with written notice and the reason or reasons Y o der
AR therefor and an opportunity for administrative appeal. N 3}{! ' ,’.;;bm
ﬁ U For purposes of this subdivision, the removal of a chief of police by a public agency ¥3. g, Add
LA or appointing suthority, for the purpose of implementing the goals or policies, ori;‘ 2. Stat

{# . both, of the public agency or appointing authority, for reasons including, but not '}.{ Lo
RN limited to, incompatibility of management styles or as a result of a change 11 ;5§ ", Am
o, & administration, ehall be sufficient to constitute “reason or reasons.” ol A
KT Nothing in this subdivision shall be construed to create a property interest, where iCz3* , off
y ol one does not exist by rule or law, in the job of Chief of Police. . ;\‘ s '“;’!'
By “—=— (dX1) Except as provided in this subdivision and subdivision (g), no punitive sz 3 ':. ;"
L action, nor denial of promotion on grounds other than merit, shall be undertaken forfg O the
o any act, omission, or other allegation of misconduct if the investigation of theyicy ./ "y,
vl allegation is not completed within one year of the public agency’s discovery by 838, " * aub
Gt person authorized to initiate an investigation o allegation sonjission, Y "< eub

i ¥
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DR )| PUBLIC OFFICERS AND EMPLOYEES § 3304

. §r other misconduct. This one-year limitation period shall apply only if the act,
 pmission, or other misconduct occurred on or after January 1, 1998. In the event
-that the public agency determines that discipline may be taken, it shall complete its
s % '[nvestigation and notify the public safety officer of itgrgroposed disciplinaﬁi action
8 - within that year, except as provided in paragraph (2). The public agency shall not be
%' ‘required to impose the discipline within that one-year period.
M(2XA) If the act, omission, or other allegation of misconduct is also the subject of
g -« g¢riminal investigation or criminal prosecution, the time during which the criminal
¥ " investigation or criminal prosecution is ﬁending shall toll the one-year time period.
. 1 (B) If the public safety officer waives the one-year time tEeriod in writing, the time
g °. period shall be tolled for the period of time specified in the written waiver.
i 5 F\;{:.(C) If the investigation is a multijurisdictional investigation that requires a
- reasonable extension for coordination of the involved agencies.
% WD) If the investigation involves more than one employee and requires a reason-
¥ ... - dble extension.
% 2 . (E) If the investigation involves an employee who is incapacitated or otherwise
&~ _\Unavailable,
© /3.%(F) Ifthe investigation involves a matter in civil litigation where the public safety
- +f - officer is named as a party defendant, the one-year time period shall be tolled while
3 .#tbat civil action is pending.
. 'z#(G) If the investigation involves a matter in criminal litigation where the
. 4.'"tomplainant is a criminal defendant, the one-year time period shall be tolled during
- {he period of that defendant’s criminal investigation and prosecution.
.4 . ¥(H) If the investigation involves an allegation of workers’ compensation fraud on
o0 ﬁm art of the public safety officer.
“yrle) Where a predisciplinary response or grievance procedure is required ‘or
“'M’ ttlée time for this response or procedure ghall not be governed or limited by
#@ischapter. e
v~ % () I, after investigation and any predisciplinary response or procedure, the
+ w+,  public agncy decides to impose discipline, the public agency shall notify the public
b 5. . Safety officer in writing of ita decision to impose discipline, including the date that
v ;"-}_Ile iscipline will be imposed, within 30 days of its decision, except if the public
r ggfety officer is unavailable for discipline.
-+, 4-(g) Notwithstanding the one-year time period specified in subdivision (d), an
“q' % Mnvestigation may be reopened against a public safety officer if both of the following
N ercumstances exist: ; )
s, ", % (1) Significant new evidence has been discovered that is likely to affect the
-+ Sutcome of the investigation. A AR
3 %2) One of the following conditions exist: . .
N A) The evidence could not reasonably have been discovered in the normal course
Ol investigation without resorting to extraordinary measures by the agency.

L
Ly
i ! p ;(B) TIée evidence resulted from the public safety officer’s predisciplinary response
N1 -0 procedure.
o > 4+ ¢ (h) For those members listed in subdivision (a) of Section 830.2 of the Penal Code,
;! bt }he 30-day time period provided for in subdivision (f) shall not commence with the
a Ko §e!’V{ce of a preliminary notice of adverse action, should the public agency elect to
RN Provide the public safety officer with such a notice.
‘ ;{"-‘ 'g-ﬂded Stats 1976 ch 465§ 1.Amended Stats 1997c¢h 148% 1(AB 1436); Stats 1998 ch 786§ 1(SB 2215);
! A ;_“tl 2004 ch 408 § 2 (SB 1796); Stats 2009 ch 494 § 1 (AB 955), effective January 1, 2010.

- F
.5 Amendmenty; division (0" in subd (d); and (5) redesignated

7t <
b+ 51997 Amendment: Added (1) "or her” after former subds (d)(g) to be subds (e)}-h).
§:+. “offically charge him" in the second paragraph of 2004 Amendment: (1) Substituted *subdivision
RN :u ;’d (a); and (2) subds (c}-(g). (d)" for “subdivision {¢)” in subd (g); and (2) sub-
el A UK 898 Amendment: (1) Added "against any pub-  stituted *subdivision (f)” for "subdivision (e)" in
% ) ‘.hc‘“fety officer who has successfully completed subd (h).
e Probationary period that may be required by 2009 Amendment: (1) Added subdivision desig-

a
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Court of Appeal, Second District, Division 3, California.

Jason PEDRO, Plaintiif and Respondent, v. CITY OF LOS ANGELES et al.,
Defendants and Appellants,

Dz4g005
Decided: August 23, 2014

Michael N. Feuer, City Attomey, Carlos De La Guerra, Managing Assistant City Attorney, Wayne 11. Song,
Supervising Deputy City Attoruey, and Bruce Manroe, Deputy City Attomey, for Defendants and Appellants.
Silver, Hadden, Silver, Wexler & Levine, Susan Silver and Jacob A. Kalinski for Plaintiff snd Respondent.

The City of Los Angeles and Charles Beck (collectively the City) appeal a judgment granting a peremptory writ of
mandate in favor of Jason Pedro, a police officer.  Beek, as chief of police, charged Pedro with four counts of
misconduct involving the use of a city police vehicle for personal business on two occasions, making a
discourtcous statement to a member of the public, and making a mislcading statement to a supervisor
conducting an official investigation. A Board of Rights found that three counts were barred by the statute of
limitations. Beck expressed his disagreement, and the board later found Pedro guilty on all four counts and
recommended a 22-day suspension without pay. Beck approved the recommendation.  Pedro filed a petition
for writ of administrative mandamus chatlenging the decision.

‘The trial court found in favor of Pedro on each count. It conclinded that Beck had Improperly directed the Board
of Righis to find that the counts were not barred by the statute of limitations.  Exercising fts independent
Judgment, the court found that counts one and four were barred by the statute of limitations, and that counts
two and three were not barred, 11 also eonclided that Pedro was not informed that he was belng investigated
for misconduct prior to hia interrogation, as requived by law.  The court therefore suppressed evidence of
Pedro’s statement to the supervisor and set aside the guilty finding on count four.  Although the court found
that counts two and three were not barmed by the statute of limitations, it determined that the Board of Rights
had found that those counts were barred.  The court concluded that Use board's finding was final and binding
becaitse the City failed to file a writ petition challenging the deciaion.

The City challenges the trial court's declsion on counta two, three, and four. It contends thoae counts are not
barred by the statute of limitations, Beck properly made the final administrative decision so finding, and the
court erred by suppressing cvidence of Pedro's statement Lo the supervisor.

We conclude that the Board of Rights failed to proceed in the manner required by law by deferring to Beck's
determination on the statute of limitations rather than making a decision consistent with its own findings, and
its findings do not support its decision,  We also conclude thal ignomnce of the accused officer’s identity does
not postpone the commencement of the one-year limitations period under Government Code section 3304,
subdivision (d){1), so counts twa and three are barred by the statute of limitations, We conclixle further that
the discovery rule applies, and the tria) court properly determined that count four is ime-barred.  We therefore
will affirm the Judgment granting a peremplory writ of mandate on all four counts,

FACTUAL AND PRCCEDURAL BACKGROUND
1, Factual Background

Pedro drove a female friend, a minor, to @ medical clinic in an unmarked pulice car on November 9, 2009, while
he was on duty and [n uniform. Francis O'Brien altempted to distribute anti-abortion literature o Pedro upon
his arrival at the clinic, but Pedro declined without speaking to O'Brien.  O'Drien called the police department
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to complain that an officer was conducting persanal business while on duty, and identified the palice car by
license number.  As a result of the call, the police station watch commander directed Sergeant Rodney Peacuck
1o Investigate the matter.  Peacock drove to the clinie.

Pedro was walking from the clinic back to his car when he saw Peacock, whom he knew. Pedro greeted
Peacock, and the two exchanged pleasantries.  Peacock asked Pedro what he was doing there.  Pedro
reaponded that he had dropped someone off atthe clinic.  Pedro then asked Peavock what he was doing there,

Peacock responded that he waa visiting a store nearby.  Peacock then asked Pedro whether the person he
had dropped off was a victim,  Acconding to Pedro, he did not directly respond to the query because he thought
itwas just small tlalk. But Peacock wrote in his report that Pedro stated that he was “working the Gang Unitin
Detectives and was conducting a Follow up with g victim.*  Peacock Informed the watch commander, and the
watch commander called O'Brien to inform him of their findings.

Pedro drove the same minor to the same medical clinic in an unmarked police car on November 3o, 2uu9, while
he was on dutyand in uniform, O'Brien approached the passenger side and offered them anti-abortion
literature, According to Pedro, he declined the literature and asked O'Brien to lcave, but O'Brien persiated.
Pedro then told him, “Get the hell back,” and O'Brien backed away from the car.  According to 0'Brien, Pedro
did not speak or respond unti) he rolled down the passenger window and stated forcefully, “Get the fck away
from the car,” and then repeated that same atatement.

O'Brien sent a letter to the chief of police dated December 1, 2009, stating his suspicions that an officer driving
an unmarked police car was conducting personal business on the job on November ¢ and 30, 2009. Theletter
stated the license numberof the car.  The letter alno stated that on the latter oceosion the driver twice stated to
O'Brien, *Getthe {_away fromthecar.” The office of the chief of police received the letter on December 3,
2009. A licutenant forwarded the letter to Hollenbeck Area on December 10, 2009, to Investigate “posaible
officer misconduct.” The task was assigned In a lieutenant In Hallenbeck Area, where Pedro was assigned, on
December 16, 2009

An administrative complaint was served on Pedro on December 20, 2010, charging him with four counts of

misconduct: {t) using a city vehicle inappropsiately to transport a member of the public in order to conduct

personal business while on duty, on November g, 2009; (2) using a city vehicle inappropriately to transport a

member of the puhlic in order o conduct personal husiness while on duty, on November 30, 2009; (3) making

a discourteous statement to O'Brien while on duty, on November 30, 2009; and (4) making a misleading .
statement while on duty Lo a police department supervisor conducting an official investigation, on November 9,

2009. Pedro was temporarily relieved from duty on Decembrer 21, 2010, alter approximately 15 years of service

as a police officer for the city,

2. Board of Rights Hearing and Decision

A Board of Rights hearing commenced on April 29, 2011, Pedro pled "guilty, but with an explanation” to
countsone and two. 1le pled *not guilty” to counts threeand four.  The board heard testimony by O’Brien and
Peacock before Pedro moved to dismiss the charges,

Pedro moved to dismiss all counts based on the one-year statute of limitations of Government Code section
3304, subdivision (d)(1). The board consulted with an attorney from the city attomey's office and concluded
that the first three counts were barred by the statute of limitations. The board chairperson stated that the
board therefure would find Pedro "not guilty” on the first three counts,  I1e stated that the board was uncertain
a8 to whether the fourth count was barred by the statute of limitations and would hear further testimony on the
fourth count.  Another board member then asked whether the finding on count three would be “not gullty or
outof statute.” ‘The chairperson responded, *1 guess they're all out of statute then, whatever the clasaification
for thatis.”

The City moved for reconaideration of the ruling when the Board of Rights reconvened on May 6, 2011, The
advocate for the police department stated that he had consulted with an attorney from the city attumey’s office
wha concluded that the three counts were not barred by the siatute of limitations, The City filed a written
motion for reconsideration. The board considered the motion, consulted with counsel, and, on May 12, 2011,
concluded again that counts one, two, and three were barred by the statute of limitations.  The board also
conclikled that pount four was not time-barred, and proceeded to hear further testimony.

The advocate for the police department then quoled section 260 60 of the police departiment’s Board of Rights

Manual (12th ed.2005), which states: :1&1-}1 I".\.E‘JU Q4

“"When a Board of Rights determines through the examination of evidence that one or more of the charges is L 70 TR
outside the applicable statute of limitationa period, the Board shall without delay forward to the Chicf of Police &
proposed amended complaint with the out-of-statute charge or charges removed.  ‘The Board shall, with the
proposed amended complaint, notify the Chief of Police that the amendment {s proposed because the Board has
determined that the charge or charges to be removed exceed the statule of limitaiona, and shall request that the

Chief of Police sign the amended complaint without delay.  1f the Board determines that all of the charges are
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Hutside the applicable statute of limitations the Board shall request that the Chiel of Police remave the charges
and cluse the Board.”

‘The parties agreed to proceed with the board proceedings.  The board chairperson stated that the board would
be notified if and when the chief of police signed the proposed amended camplaint.

An advocate for the police department reported to the Board of Rights on May 12, 2011, that he had met with the
chief of police “per Board of Rights Manual section 260.60.°  The advocate stated:

*1 briefed the C.O.P. regarding the board’s position reganding statute as articulated by [board chairperson)

Commander Chow and the recording provided by [Pedro's counsel] Mr. Quan. I provided the briefs submitted by

the defense and the department which have been entered as exhibits,  And after dehberating on the matter, the

chief has affirmed his original pasition that all four counts arein statute and directs the board to proceed aa '
such.”

Pedro argued that the chicf of police had no authorily to overrule the board's decision on the running of the

statute of limitations, The police department’s advocate argued that the chief of police was not required to sign

the preposed amended complaint and that the board's decision on the statute of limitations was onlya

recommendation. The board chairperson stated that the board would consider all four counts and asked

whether the parties wished to call additional witnesses specifically relating to count three.  The defense calted "
an additional witness, and Pedro was recalled for further testimony befure both sides rested.

The board chairperson orally announced the board’s findings on May 27, 2011, The board accepled Pedro’s
guilty pleas on counts oneand two, The chaimerson state] that count three tumed on the credibility of
witnesses and that the board found O'Brien to be the mare credible witness and conclwded that Pedro had made
the discourteous statement aa alleged.

Theboard chairperson stated that count four was by far the most serious charge.  ‘The board found that
Peacock's contact with Pedro wag "an investigation,” albeit *a preliminary investigation,” and that *Peacock did
a poor joh of daing his preliminary investigation,” 1t found that Pedro’s account of his conversation with
Peacock was not completely credible and that Pedro had knowingly misled Peacock to belleve that he was
conducting legltimate police business at the time, rather than personal business,

The board rejected Pedo’s argument that he was entitled to notice that he was being investigated. The
chairperson stated, "To require every converzation to be predicated with an admonishment that it is official or
not is not practical, nor can any organization function like that.® He also stated, addressing Pedro, "The fact
that Sergeant Peacock did not notify you of the nature of the complaint and that he did not record his Interview
with you does not alter the official nature of his investigation, and his action was not a violation of the Public
Safcty Officers Procedural Bill of Rights Act.” The chairperson stated further, “Sergeant Peacock wan
conducting a preliminary investigation to determine if misconduct had, in fact, occurred,  And he had no
obligation to tell officer Pedro the nature of the complaint at the time, and there was no requirement that he
tape-record the staternent made by officer Pedro at thattime.  He was not conducting an Interrogation {nto a
personnel complaint investigation on the date and ime [n question.”

Thechairperson also stated that the board helicved that Pedro was not completely tuthfut in describing his
platonic relationship with the minor, who apparently was 16 years old at the time of the incldent, or in sinting
that he did not know either the nature of her visit o the clinic or that abortions were performed there,

The Board of Rights found Pedro guitty on all four accounts.  The chairperson did not discuss the statute of
limitations in announcing the boand’s findings. The board latcr recommended a 22-day suspension.

3. Petition for Writ of Administrative Mandamua

Pedro filed a petition for writ of administrative mandamus againat the City in August 2011 challenging his
suspension, ¥lealleges that counta one, two, and three against him sre harred by the statute of limitations
and that the chief of police had no authority to reject the Board of Review's findings.  [Te also alleges that his
rights under Government Code section 33u3 were viclated when Peacock questioned him on November 9, 2009,
without Informing him that he was being investigated for misconduwet.  1ie alleges further that the findings do
not support the decision and that the evidence does not suppart the findings.  Pedro seeks damages, civil
penaltics, and injunctive rclief.

4. Tentative Decislon
f

The trial court conducted a hearing on the merits of the petition in March 2013.  The court iasued a tentative RELEALLD FROM
decision before the hearing stating its tentative factual findings, applying the independent judgment test (Code LA. FILES
Civ. Proc., § 1094 §, subd. (c)), and conclusions of law. The lentative decision stated that the one-year TO

limitations period under Government Code section 3304, subdivision (d){1) began to run on count one on
November 9, 2009, because Peacack, a police department supervisor, became aware of an allegation of
misconduct against Pedro on thatdate, Jtstated that the limitations period began to run on count four on the
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same date because "Sgt. Peacock was obligated to investizate the allegation with reasonable diligence® but
failed to doso.  The court tentatively concluded that counts one and four were barred by the statute of
limitations.

The tentative decision stated as to counts two and three that Government Code section 3304, subdiviaion (d){1)
should be interpreted to mean that a supervisor must know the identity of the accused officer before the one-year
limitations period beging to run. 1t stated that Pedro had failed to show that a supervisor actually discovered
or reasonably should have discovercd on or before December 20, 2009, that Pedro was the officer involved in
the Incident of November 3u, 2009, The trial court therefore tentatively concluded that counts two and three
were not barred by the statute of limitations.

The tentative decision also stated that Peacock’s encounter with Pedro on November 9, 2009, involved both an
“investigation” and an “interrogation” within the meaning of Government Code section 3303, subdivision {c)
and that Pedro was entitled to know the nature of the investigation before being interrogated.  The trial court
therefore tentatively concluded that the city and Beck violated the statute and that Pedro's statement to Peacock
on November 9, 2009, should be suppressed as a result of the violation, resulting in setting aside count four,
The court tentatively denied Pedra’s requiests for damages and civil penalties,

The tentative decision alao stated that the chief of police had exclusive authority to bring or dismiss charges
against Pedro, while the Board of Rights had exclusive authority to adjudicate those charges, including the
determination whether the limitations period had run. 1t stated that Beck had no authority to direct the board
to find that counts one, two, and three were not barred by the statute of limitations and that the board had .
improperly acceded to such direction by “decid{ing} Pedro’s guilt on all four charges even though it believed that
the statute of limitations had passed on Counts 1-3.*  The trial court stated, however, that because [t was
ruling de novo on whether the statute of limitations had run on each count the error by the police chief and the
board was moot.

The tentative decision stated further that the Urial court believed O'Brien’s arcount regarding Pedro's use of
profanity and disbelicved Pedro's testimony regarding the language used.  The court tentatively conchuded that
Pedra’s use of profanity waa inappropriate and discourteous, and found Pedro guilty on count three,

Thus, the trial court tentatively found that the findings of guilt on counts one and four must be set aside. The
court tentatively concluded that the 22-day suspension was excessive and that the matter should be remanded
to the Board of Rights to determine an appropriate penalty baked on the findings of guilt on counts two and

three alone.
5. Hearing on the Petition

Pedro's counsel argurd at the hearing on the petition that the Board of Rights had found that counts two and
three (and others) were barred by the statute of limitations and that Beck had no authority to override the
board's finding on thatissue. Counscl argued that the board's finding was binding, that the city and Beck had
failed to challenge the finding by filing a writ petition, and that the board's decision therefore was final. The
trial court agreed and stated that Pedro was entitled to judgment in his favor on counts two and three and that
his suspension therefore must be set aside,

Counsel for the City argued that Beck had merely declined tu withdraw charges on counts two and three and did
not direct the Board of Righta to find that those counts were timely,  Counsel alzo argued that the board's
impusition of a penalty indicated that it had reconsidered its finding and uldmately decided that those counts
weretimely. The trial court rejected this argument.

The trial court stated at the hearing, "Sao, as modhfied orally, the tentative is dopted as the order of the court.”

6. Judgment and Appeal

The trial court entered a judgment on March 27, 2013, granting Pedro's writ petition.  The judgment states,
“The Court’s Decision was as stated in its Tentative Declsion on Petition for Writ of Mandate with the exception
of modifications made at oral argument on March 5, 2013."  The jixigment grants a peremplory writ of
mandate setting aside the guilty findings on all four counts and the suspension, and awarding Pedro back pay.

‘The City timely appealed the jwigment.
CONTENTIONS

The City contends (3} counts two and three are not barred by the statute of limitations, and Beck had the
authority to decide whether those counts were barred; (2) the trial court ervoncously concluded that the
limitations periad began to run on count four when s supervisor reasonably should have discovered the
allegation of misconduct, rather than when he or she actually discovered the allegation; and (3) Peacock's
encounter with Pedro did not involve an interrogation and involved only routine contact, so the court erred by
suppressing Pedro's statement, and in any event it should have been allowed to Introduce the statement for
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purposes of impeachment.y

DISCUSSION
1. Standard of Review

Code of Givil Procedure section 1094 5 governs judiciat review of a final decision by an administrative agency if
the law required a hearing, the taking of evidence, and the discretionary determination of facts by the agency.
(12, subd. {2).) The petitioner must show that the agency acted without or in excess of jurisdiction, did not
afford a fair trial, or prejudicially abused Its diseretion. (1d., sabxl (b).) An ahuse of discretion Is shown If the
agency did not proceed in the manner required by law, the decizion 1s not supported by the Andings, or the
findings are not supported by the evidence. (Ibid.)

“[1Jn cases in which the court is authorized by law to exercige its independent judgmenl on the evidence, abuse
of discretion is estahlished if the court determines that the findings are not supported by the weight of the
evidence. In all other casea, ahuse of discretion is established if the court determines that the findings are not
supported by substantial evidence in the hight of the whole record® {Code Civ. Proc., § 1094 5, subd. (c).) A
trial court exercising its independent judgment must afford a strong presumption of corrertness to the
administrative findings. (Fukuda v. City of Angels (1999) 20 Cat.4th 805, 817.) On appea), we review the
trial cowrt’s factual findings under the substantial evidence test if the trial court exercised its independent
judgment. (Bixbyv. Pierno (1971) 4 Cal.3d 130, 143, fn. 10.)

Substantial evidence is evidence that a rationa trier of fact could find to be reasonable, ¢credible, and of solid
value. We view the evidence in the light most favorable to the judgment and accept as true all evidence tending
to support the judgment, including all facts that reasonably can be deduced from theevidence  The evidence s
sufficient to support a factuat finding only if an examination of the entire record viewed in this light discloses
substantial evidence to support the finding. (Crawford v. Southern Pacific Co. (1935) 3 Cal 2d 427, 429; Mcaly
v. B-Maobile, Inc. (2011) 195 Cal.App.4th 1218, 1223.)

An appellate court independently determines whether the agency prejudicially abused its discretion by failing to
proceed in the manner required by law, such as by failing to comply with required procedures, applying an
incorrect legal standard, or committing some other errorof law.  (Environmental Protection Information
Center v, California Dept. of Forestry & Fire Protection (2008) 44 Cal.4th 459, 479; City of Marina v. Board of
Trustees of California State University (2006) 39 Cal.4th 341, 355.)

2. TheBoard of Rights Failed to Proceed in the Manner Required by Law

Los Angeles City Charter section 1070(a) generally provides for a hearing before an administrative tribunal
known as a Board of Rights before the imposition of discipline against a police officer.  When the chiefol
police files a verified complaint containing charges against an officer, the officer may apply fur a hearing before
a Board of Rights. (1d.,§ 1070{d), (1).) *A Boardof Rights hearing is considered a de novo hearing ® (1d.,

§ 1070().) The police department, represented by an advucate, has the burden of proving each charge by a
preponderance of the evidence. (KL, § 1070(1).) Attheconclusion of the hearing, the board must make
findings of guilty or not guilty based only on the evidence presented at the hearing. (Id, § 1070{n), (x).)

‘The Board of Rights must prescribe a penalty if it finds an officer guilty,  (L.A.Charter, § 1070{n).) Thechicl
of police may either adopt the penalty prescribed by the board or impose & lesser penalty, but may not impose a
greater penalty. (Id, § 1070(p); Mays v. City of Los Angcles {2008) 43 Cal.4th 313, 317, 319, fn. 3 (Mays ).)

The penalty prescribed by the board is considered 8 “recommendation” in this regard. (L.A.Charter, §
1070(p).) Thus, the chief of police has limited discretion with respect to the penalty, but otherwise must abide
by the hoard's decision.

Section 308 of the Board of Rights Manual, supra, states: "A Board of Rights, when it Is duly constituted and
proceeds under the authority vested in it and In the manner pequired of it by section 1070 of the Charter of the
City of Los Angeles, has the essential atinbutes of and acts as a quasi-judicial body. As such, 1t is empowered
to make a final adjudication of fact in connection with facta properly submitted to it."

Thus, the chief of police makes charges and the Board of Rights adjidicates them.  Both the city charter and
the Board of Rights Manual indicate that the board makes the final administrative decision. We conclde that
the board's responsibility to the adjudicate charges includes deciding whether the statute of limitations has run.

.
.

Section 260 60 of the Baard of Rights Manual, supra, is not to the contrary.  Section 260 60 states that upon RELEAGED FiiOi
determining that a charge ks outside the applicable limitations periud, the board must 8o inform the chief of LALFILES
police and must send the chief a proposed amended complaint omitting such charge.  This allows the chicf of TO

police effectively to dismiss the charge. Section 260 60, however, neither authorizes the chief of police to
overrule the board's decision regarding the statuie of limitations nor relieves the boand of the responasibility of
rendering a final administrative decision adjudicating the statute of limitations issue, excreising its
independent judgment, in the event that the chicl of police fails to dismiss the charge.
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The Bourd of Rights adjudicated the merits of counta ene, two, and three despite Its findings that the limitations
period had expired. The record shows that rather than render a decision consistent with its findings, which
the board had reaffirmed on reconsideration, the board yiclded to the determination by the chief of police that
the limitations period had not expired and folluwed his direction to adjudicate the charges on their merits. We
conclude that the hoard failed (o proceed in the manner required by law by yiclding (o the chicf of police rather
than exercising its independent judgment. ‘We also conclude that the board's guilty findings on counts one,
two, and three are not supporied by its findings thal the statute of limitations had run on those counts. We
therefore conclude that the board abused its discretion and that the guilty findings on those counts are invalid.

The trial court concluded that the boand's decision that counts two and three were barred by the statute of
limitations period was final and binding. The court concluded In effect that such determination was the final
adminlstrative decision despite the board's later guilty findings on those same counts, We conclude to the
contrary that the guilty findings rendered at the conclusion of the proceedings constituted the final
administrative declsion, The Cityhad no reasan to file 2 writ petition challenging thatdeclsion.  Although
we contlude that the guilty findiags on counts two and three are invalid, we cannot affirm the judgment in favor
of Pedro on those counts based on the City’s fallure to file a writ petition challenging the board's declsion,

3. Counts Two and Three Are Barred by the Statute of Limitations
a. Government Code Section 3304, Subdivision {d)(1)

Government Code sectian 3304, subdivision (d)(1), part of the Public Safety Officers Procedural Bill of Rights
Act (id., § 3300 et seq ), establishes & one-year limitation on investigations of officer misconduct. (Mays,
supra, 43 Cal.4th atpp. 321, 324.) Within the oncyear period, a public agency musl complete its Investigation
and notify the public safety officer that discipline may be taken. (Id. atpp. 321-323, 325.) The oneyear period
begins to run upon the discovery by a person authorized to initiate an investigation of an allegation of
misconduct. (Gov.Code, § 3304, subd. (d)(1).) Section 3304, subxlivision (d)(1) states:

“Except as pravided in this subdivision and subdivision (g), no punitive action, nor denlal of promotion on
grounds other than merit, shall be undertaken for any act, amission, or other allegation of misconduet if the
investigation of the allcgation is not completed within one year of the public agency’s discovery by a person
authorized to initiate an Investigation of the allegation of an act, omirsion, or other misconduct.  This one-
year limitation period shall apply only if the act, omission, or other misconduct occurred on or after January 3,
1998, In the event that the public agency determines that discipline may be taken, it shall complete its
investigation and notify the public safcty officer of its proposed disciplinary action within that year, except as
provided In paragraph {(2). The public agency shall not be required to Impose the discipline within that one-
year period." a

b. Ignorance of the Accused Officer’s [dentity Docs Not Postpone the Commencement of the Limitationa
Period

Counts two and three relate to conduct that occurred on November 30, 2009 The police department became
aware of thealleged acts of misconduct occurring an that date upon receipt of O'Brien's letter on December 3,
2009. 'Theletter referred to an officer who waa at the clinic on both November g and 30, 2009. The police
department already knew from Peacock's report that Pedro was the officer who was at the clinic on November g,
although there was no single person authorized to initiate an investigation who actually put those facts
togetheratthetime. The police department and persons authorized to Initiate an investigation (whom counsel
call *supervisors”) were aware of the allegations of misconduct on or before December 20, 2009, but there is no
evidence that any supervisor actually identified Pedro as the accused officer by that date,  Pedro was sctved
with an administrative complainton December 20, 2010.

The parties dispute whether, under Government Code section 3304, subdivision {d}(1), a person authorized to
initiate an investigation must know or suspect the identity of the ofTicer who allegedly committed the
misconduct befure the limitations period begins to run,  We conclude that ignorance of the identity of the
accused officer does not delay the commencement of the limitations period,

A limitations period begins Lo run when the cause of sction accrues, (Arych v, Canon Business Solutions, Inc,
{2013) 55 Cal.4th 1185, 1191; Fox v. Fthicon Endo-Surgery, Inc. (2005) 35 Cal.4th 797, 806 (Fox ); Romano
v, Rockwell Internat., Inc. {1996) 14 Cal.qth 479, 487.) The traditional common law rule is that a cause of
action accrues at the ime when the cause of action ** *is complete with all of its elements.” **({ Arych, supra,
atp, 119t; accord, Fox, supra, atp. 806 ) The term "elements™ in this context refers not to the specific legal
elements of a cause of action, but more generally to wrongdoing, causation, andharm.  { Aryeh, supra, atp,
1193; Norgartv. Upjohn Co. (1999) 21 Cal.4th 383, 397 (Norgart ).} The discovery rule is an exception to the
traditional common law rule.  Under the discovery rule, the accrual of a cause of action {s delayed “until the
plaintiff discovers, or has teason ta discover, the causeof action.” (Norgant, supra, at p. 397.)

The general rule is that the plaintif's ignorance of the identity of a wrongdoer doea not delay the accruat of a
cause of action, (Fox, supra, 35 Cal.4th at p. Bu7: Bernson v, Browning-Ferris Industrics (1994) 7 Cal.4th
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926,932.) This Is because the identity of the wrongdoer is not an element of the cause of action,  (Fox, supra,
atp. 807 [“the identity of the defendant is not an element of the cause of action™); Norgart, supra, 21 Cal.4th at
p. 399 [“the fdentity of the defendant fa not an element of any cause or action™).) The California Supreme Court
in Bernson explained that this rule also Is based on the assumption that the applicable limitations period
normally affords sufliclent time for a plaintiff who is aware of the injury lo klentify all of the wrongdocrs.
(Bernson, supra, atp. 932.)

The one-year period under Government Code scetion 3304, subdivision (d)(1) begins to run upon the discovery
by a person authorized to initiate an investigation of an allegation of misconduct.  The statute does not state or
suggest that the defendant's identity must be known or suspected for the limitations period to commence.  The
statute contemplates an Investigation taking place for up to one year afier the discovery of the alleged ’
misconduct before an officer is notified that discipline may be imposed. ( Mays, supra, 43 Cal.4th atp. 321.)
We conclude that the general rule that the plaintiif's ignorance of the identity of the wrongdoer does not delay
the acerual of the cause of action applies and that the limitations period began to run on counts two and three
when a person authorized 1o initiate an investigation first became aware of an allegation of misconduct.  That
occurred no later than December 16, 2009, when O'Brien's allegations of misconduct were assigned to a
lieutenant in Hollenbeck Area. We therefore conclude that the administrative complaint served on December
20, 2010, was untimely. ‘The judgment in favor of Pedro on counts two and three therefore is proper.

4. Count Four Is Barred by the Statute of Limitations
a. The Discovery Rule Applies

‘The trial court found that the limitations period began to run on count four on November 9, 2009, becsuse
Peacock was obligated to investigate O'Brien’s allegation with reasunable diligence, but failed to do so.  Thus,
the court applied the discovery rule and found that in the exercise of reasonable ditigence Peacock should have
discovered on Nuvember 9, 2009, that Pedio’s statement that he was dropping off a victim was false. The City
contends the discovery ruleis inapplicable.  We reject the City's contention,

‘The discovery rule, where it is applicable, modifiea the traditionat common law rule that a cause of sction
accrues when [t s complete with all of its elements by postponing accrual until the plaintiff discovers or
reasonably should discover the cause of action, (Norgart, supre, 21 Cal.4th atp. 397.) The discavery rule
“may be expressed by the Legislature or implicd by the courts.” (Ibid.)

A plaintiff discovers a caune of action when he or she actually knowa or suspects a factual baais for ita elements,

{Norgart, supra, 21 Cal.4th atp. 397.) A plaintiff reasonably should discover a cause of action when heor
she “has reason atleaat to suapect a factual basis for ita elements.” (1d. at p. 398; accord, Fox, supra, 35
Cal.qthatp. 807.) A plaintiff has reason o suspect when he or she knows or has notice of circumstances that
would cause a reasonable person to investigate, (Norgart, supra, at p.398.) The discovery nide charges a
plaintiff with presumptive knowledge of information that would have been revealed if he or she had conducteda
reasonable investigation after becoming aware of ar suspecting an injury caused by wrongdoing. (Fox, supra,
atpp. 8u7-808.) -

“The discavery rule only delays accrual until the plaintif has, or should have, inquiry notice of the cause of
action. The discovery rule does not encourage dilatory tacties because plaintiffa are charged with presumptive
knowledge of an injury if they have ' * ‘information of circumstances to put {them] on Inquiry* ** orif they have
' *‘the opportunity to obtain knowledge from sources open to {their] investigation.’ *'[Citation.] Inother
words, plaintiffs are required to conduct a reasonable investigation after becoming aware of an injury, and are
charged with knowledge of the information that would have been revesled by such an investigation.” (Fox,
supra, 35 Cal.4th at pp. 807-808, fn. omitted.)

Some statutes expressly state that an action must be commenced within a certaln period of time afier the
plaintiff discovers, or through the use of reasonable diligence shoutd have discovered, the facts essential to the
cause of action. {E.g., Code Civ. Proc,, §§ 340.1, subd. (a) [chikdhood sexual abuse]; 340.15, subd. {a}{2)
[domestic violence]; 340.2, sulxl (a) [exposure 1o ashestos]; 340.5 [medical malpractice], 340 6, subd (a)
[legal malpractice]; 340.8, sulxl. (a) [exposure to a hazardous material or toxic substance).) Other statutes
slate that an action must be commenced within a certain period of time alter the "discavery” of facts without
expressly stating that the plaint T has a duty of Inquiry, (E.g,id, § 338, subd. (d); Corp.Code, §§ 25506,
25507, saubd. (a); Gav.Code, § 12654, subiL (a); Ins Code, § 1871.7, subd, (1)(1).)

The Californla Supreme Court has long held that the limitations period under Code of Civil Procedure section

338, subdivision (d) {formerly subd. 4) commences when the plaintiff discovers or reasonably shauld have FEL b Ao

discovered the fucts constituting the fraud.  (Miller v. Bechte! Corp. (1983) 33 Cal.3d 868, 875 (Miller ); LA FILES U F10i4
Tobart v, Jobart Estate Co. (1945) 26 Cal.ad 412, 437 (Hobart).) A plaintiff who acquires knowledge of facts To

thot would cause a reasonnble persan to suspect fraud has a duty to investigate and Is charged with knowledge -

of facts that would have been revealed by a reasanable investigation.  ( Fox, supra, 35 Cal.qth at p. 808;

Miller, supra, at p, 875; Hobar, supra, stp. 437.) The word “discovery” as uned in Code of Civil Procedure ‘

section 338, subdivision (d) “is not synonymous with actual knowledge.” (People v. Zamora (1976) 18 Cal.3d

htip Jicaselaw findlaw com/ca-court-of-appeal/1676544 him)



11132015 PEDROQ v. CITY OF LOS ANGELES | FindLaw
§aR. 561+562.)

‘The Court of Appeal in Debro v. Los Angeles Raiders (zo001) 92 Cal.App.4th 940, 950 {Debro ), explained that if
the term “discovery” as used [n Code of Qivil Procedure section 338, subdivision (d) were construed literally so
a8 1o require the plaintiff's awareness of each fact necensary for a frnud cause of action hefore the limitations
period commences, a plaintiff could unduly delay filing litigation by claiming ignorance of the facts.  So rather
than construe the term “discovery” hiterally, the counts have construed that term in section 338, subdivision (d)
to mean the date that the plaintif actually discovered the facts or through the exercise of reasonable diligence
should have discovered the facts, consistent with the discovery rule.  (Miller, supra, 33 Cal.3d at p. 875;
Itobant, supra, 26 Cal.2ad st p. 437.)

The Courts of Appeal have construcd the term "discovery” in other statutes of limitation in a similar manner.
(State of California ex rel. Metz v. CCC Information Services, Inc. (2007) 149 Cal.App.4th 402, 417 [Ins.Code,
§ 1871.7, subd. (1)(1) ]; Deveny v. Entropin, Inc. {2006) 139 Cal.App.4th 403, 423 [Corp.Codc, § 25506);
Debro, supra, 92 Cal App.4ts at p. 953 [Gov.Code, § 12654, subd. (a) |; but see¢ Eisenbaum v. Western Energy
Resources, Inc. (1990) 218 Cal. App.3d 314, 325-326 [construed “discovery” in Corp.Code, § 25507, subd. (a)
as requiring “actual knowledge™].) ‘This i conaistent with the rule stated in People v. Lopez {2003) 31 Cal.4th
1051, 1060, that when statelory language has been judicially constried and the Legislature subsequently uses
the same language in anather statute on & similar subject, the courts presume that the Legislature intended the
language to have the same meaning. { Deveny, supra, at pp. 422~423 [citing Lopez );  Debro, supra, atp. 953

[stating the same rule] ) '
‘

Gavernment Code section 3304, subdivision (d)(3), including the operative language, was originally enacted in
1997 as subdivision (c). (Stats.1997,ch. 148, § 1, p.749.) This was long after the California Supreme Court
had definitively construed the term “dixcovery” In Code of Civi] Procedure section 338, subdivirzion {d} as
encompasaing the dircovery rule and not synonymous with actual knowledge, Consistent with the judicial
construction of the term “discovery” in section 338, sulxlivision {d}, we conclude that the same term in
Government Code section 3304, subdivision (d)(1) has the same meaning. We therefore hold that the one-
year limitations period under Gavernment Code section 3304, subdivision (d)(1) begins to run when a person
authorized to initiste an investigation discovers, or through the use of reasonable diligence should have
discovered, the allegation of misconduct.  (See Haney v. City of Los Angele s (2003) 109 Cal.App.4th 1, 8, 11.)

b. Substantial Evidence Supparis the Trial Court's Finding

‘The date thal a person in the excreize of ressonable diligence should have diseovered the facts is a question of
fact. ( Fox, supra, 35 Cal.4th at p. B10; Ovando v. County of Lo Angeles (2008) 159 Cal.App.4th 42, 61) We
review the trial cowrt's finding under the substantial evidence test.

The evidence shows that on November 9, 2009, Peacock conld have inquired at the clinie and could have asked
his watch commander whether the elinic was a facility where the police tonk erime victims for treatment, and
would have been told that the anawerwas no.  Tle could have asked Pedro and others further questions to
ascertain whether Pedro was conducting official business at the time, but instead relied on his brief
converaation with Pedro and failed to learn the truth,  Pedro testified st the Board of Rights hearing thatif
Peacock had informed him that Peacock had been sent to investigate a complaint he would have told Peacock
thetruth as to why he was there.  We conclude that substantial evidence supports the trial court's finding that
in the exercise of reasonable diligence Peacock should have discovered an November 9, 2009, that Pedro's
alleged statement was false.  The judgment in favor of Pedro on count four therefore is proper.q

DISPOSITION

The judgmentis affirmed.  Pedro Is entitled 1o recover his cosls on appeal,
. FOOTNOTES

1, The City does not challenge the tria] court's decision on countone,

2.  The exceptions stated in Government Code section 3304, subelivision {d)(2) are inapplicable and are not in
dispute.

3. Inlightof our conclusion, we need not address the City's third contention,
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Court of Appeal, First District, Division 2, California,
Marvetia Lynn RICIIARDSON , Appellant, v. CITY AND COUNTY OF SAN
FRANCISCO et al. Respondents; City and County of San Francisco et al., Real
Parties in Interest.
A133300
Decided: February 13, 2013
Christopher B, Dolan, Quinton B Cutlip, Dolan Law Firm, San Francisco, for Appellant. Dennis J. Herrera, FindLaw Career Center
City Attorney, Jonathan Givaer, Deputy City Altorney, Andrew Shen, Deputy City Attomey, Christine Van Aken,
Deputy City Attorney, for Respondents and Real Parties in Interest. Attomey S |
Afer 16 years as 8 member of the San Francisco police forve, Inspector Marvetia Lynn Richardson was Caorporate Counsel
terminated by the San Francisco Police Commission {(Commission) for misconduct arising out of three separate *‘”‘*"““‘I
incidents,  Richardson filed a petition for writ of administrative mandamus in the San Francisco Superior ‘;‘:':’:::'c:m iste i
Court seeking relnstatement, back pay, and damages. ‘The court affirmed the Commission's decision in all Intem
regards,  Richardson appeats, aucrﬁn; numcrous challengea to the court’s order denying her petition.  We Law Librarian -

affinm,
FACTUAL BACKGROUND
Unauthorized CLETS 1 Transactions

In February 2007, Dwayne Jackson 2 filed a complaint with the San Francisco Office of Citizen Complaints
(0CX), alleging that Richardson had obtained confidential information on him and his wife through Improper
computer searches.  The matter was referred to the San Francisco Police Department's (SFPD) Management
Control Division (MCD), which conducted an investigation and discovered that between January 1, 2006, and
March 2007, Richardson had nin 48 unautherized searches on the SFPD's CLETS computer system.  ‘The
subjects of her searches were Samonia Nelson (her girlfriend), Jackson (Nelson's ex-boyfriend), and Ordandis
Caleb (Nelson's ex-husband),

On March 15, 2007, MCD forward the matter to the SFPD's Special Investigations Division (S1D},a which
received the file on March 22, 2007,

On May 7, 2007, Licutenant Danicl J. Mahoney of SID returned the file to MCD with a memorandum advising’
“This incldent involves computer queries made by Inspector Richardson regarding Duane Jackson, An
anonymous lctter was sent io Mr. Jackson's wife {Mrs. Dee Jackson) in Antioch. [$) Currently, Insp.
Richardson is under investigation by Antioch Police Department for allegations of theft by check fraud and it
was believed that the unauthorized computer usage was linked.  After conferring with Antioch PD, it s
apparent that the two cases are not linked and are separate incidents. [1) Atthis time, SID is not conducting
an investigation into the unauthorized compuler usage as a criminal violation.® The memorandum concluded:
“There is no criminal investigation being conducted on the matter of unauthorized computer usage by Insp.
Marvetia L. Richardson # 1246. This case is being sent back 1o Management Control Unit for administrative
action.”

On August 9, 2007, Richardson was Interviewed by Investigators from MCD, She admitted conducting the
improper searches, offering excuses for having done 0, but denied having divulged confidential information
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obtatnad during the searches, Consumer Injury com

On January 8, 2008, Lieutenant Lynette A, Hogue, Commanding Officer of MCD, sent 2 memorandum (n then
Chief of the SFPD [leather Fong. Concerning the SID evaluation of the complaint, the memorandum
summarized: “On March 22, 2007, the Special Investigations Unit received and reviewed the Information
contained in the OCC complaint and determined that they would not conduct a criminal investigation at this
time. On May 7, 2007, the Special Investigative {slc ) Divislun referred the complaint back to Management
Control Division with their recommendation.”

The Check Fraud Charges

Shortly after the improper CLETS transactions came to light, Richardson was the subject of another
investigation, this one of a serious criminal nature involving multiple police jurisdictions.

As will be discussed In greater detail below, Richandson awned a home in Antioch, part of which she rented to
atenant, Bridget Reed, Reed waa Involved in a relationship—the nature of which was described variously by
different witnesses—with & young man named Jason Metz.4 According tv Metz, Reed persuaded him to steal
checks from the checkbooks of both his mother and father, who owned a real estate business in Antioch, and
forge theirsignatures. Metz then gave thachecks to Richardson, who depusited the checks Into her checking
account, giving Metz and Reed some cash back and keeping the rest for heraell.  The checks were in the
following amounts, with the following descriptions noted on the memoranda lines: $8uc for “rent,” $6,500 for
“trip for Bridgetie birthday/depasit,” $3,100.50 for “rent/depoail,” $6,400 for “school /tuition,” $4,500 for "car
repair,” $4,250 for "promise ring for Bridgette,* and $4,500 for "car purchase.”

In late March 2007, Metz's parents discovered that unauthorized checks totaling over $28,000 had been
written on their accounts.  Of that amount, all but $1,000 or $2,006 had been written ta Richardson,
Richardson's checking account was suhsequently frozen due to suspected check fraud, '

Richardson would later testify that Metz told her he worked for his parenta’ real estate companyand that he had
authority towritethechecks. According to Richardson, Metz would give her a check with the understanding
that she would cash it and give Reed the ¢ash, keeping some for herself to cover rent and a deposit that Reed
owed her, Despite that she was an inspector in the SFPD's fraud unit, Richardson claimed she never
suspected Mctz did not have the authority to write the checks.

‘Thecheck fraud allegations against Richardson came to the attention of the SFPD by April 9, 2007,  Atthat
time, the Antioch Police Department (Antioch PD) was ronducting an investigation, which lasted until May
2007, when the investigation was tumed over 1o the Breatwaod Police Department (Brentwood PD).

On September 14, 2007, Brentwood Police Detective M. Fstrada prepared a report in which he recommended
that the “case be forwarded o the District Attorney’s Office for review and issuance of a complaint against the
three responsiblea.” As to Richardson in particular, Detective Estrada recommended charging her with seven
counts of grand theft and seven counts of frawl.  The report originally indicated that the case was “Closed,”
although a subsequent hand-writlen notation indicated that on November 1, 2007, it waa reopened for follow-
up investigation Into the original checks fur furgery evaluation.

On December 18, 2007, Detective Estrada prepared a supplemental report advising that he was unable to obtain
the original checks.  As such, his ability to evaluate the checks for forgery was limited.  The report identified
the case status as "Closed.”

On December 16, 2008, the Brentwood PD faxed a document titled "Reqquest for Prosecution® to Lieutenant Rob
O'Sullivan of the SFPD. It advised that prosecution of Richarndson for the check fraud waa declined due to
“Insufficlent Evidence,® A Contra Costa County deputy district attorney had signed the document the previous
day. Theaccompanying fax cover sheet noted, *Per your request.”

The Antioch Incident
Shortly after 1:00 2.m. on the momming of June 7, 2007, Antioch police dispatch brondcast a call regarding a 1 MEETSORAL OM
disturbance at a residence in Antiach.  The residence was a five-bedroom home owned by Richandson, who (A HILES l
rented the three upstairs bedrooms to Bridget Reed and herthree children.  That night, Richardson had W

numerous houseguests—three adulls, two teenagers, and two young chitdren—all of whom were planning to go
to Six Flags Discovery Kingdom the following day. Samonia Nelson=Richardsun’s girlfriend and one of the
subjects of her improper CLETS gearches—waz one of the houseguests,

Antioch Police Officers Jason Vanderpool and Santiago Martinez responded to the call.s When they arrived at
Richardson's house, the officers could hear a “verbal argument between people” and “screaming” emanating
from the house. They knocked on the front door, and Nelson opened it, allowing them to come inside. When
they entered, they saw Reed, who had recently been served an eviction notice by Richardson, walking down the
stnirs.  She told the officers that Richardson's houseguests were being lowd, which was making it hard for her
daughterto fall asleep.  1icr requests that they quict down had been ignored, and she feared it was going to
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tum violent.

At Martinez's request, Nelson went to get Richardson, who entered the living room from the downatairs master
bedroom.  Vanderpool described Richardson as *agitated™ that they “were inside of her house.®  According to
Vanderpool, when Richardson told Martinez that she was the homeawner, he responded that she wished she
owned the home.6 A bricf conversation ensucd and, secording to Vanderpool, Richardson “was just
uncooperative with us.  And we were explaining why we were there and she said something to the fact that
remember 1 do the same thing that you do and called [Martinez) a broke ass security” in a tone that Vanderpool
considered "assertive.”

Vanderpao testified that as he and Martinez were leaving, Martinez told Richanrdson that she “set a great
example for [her] agency.®  Richardson responded by telling him to “fuck off™ and slamming the door behind
them,7

Not surptisingly, Richardson's version of the events painted 2 much more favorable portrait of her behavior,
She testified that when she came into the living room, she asked the officers what was going on,  Martinez
asked if she was the homeowner, and when she anawered that she was, he retorted that she wished that she
was.# When Richardson explained to Martinez that she was evicting Reed, he responded, “Ldon’tcare.  If]
have to come back, everybody is going to be arrested , for disturbance of the peace.” Richardson replied,
“[DJon’t forget [that] I do the same thing you 8o, Officer Martinez, you don't have to threaten me with the Penal
Code. I've been telling you what's going on and you're questioning me about homeownership. Totally out of
bounds here.” Martinez told her, {W)el), i I got to come back, I'm golng to arrest you.  You're fired anyway.

You'renoteven a cop.  You're fired. You'refired.  You're an atleged homeowner.® Richardson responded,
*I [can] sce this conversation Ia not going to go anywhere.  You're very unprofessional. You'reacting like a
security guard,  Pleane leave my hame and come back with a warrant and your sergeant.®  She then escorted
the officers ta the door and closed it behind them.  After that, she told het guests to settle down and go to bed,
and she went into her bedroom, shut the door, and went o sleep.  She denied ever calling Martinez “broke ass
security,” swearing at any officer, or slamming the door behind them,

After they left the house, the officers walked bark to their patrol cars, discussing what had happened.  As they
were talking, they “heard sume more screaming upstairs, sounded like someone may have been slammed into
the wal) and heard a female voice acream to call the polive.®  Because they could hear some kind of physical
altercation, they requested backup.  While they were walting fur additional units to arrive, Reed and her
daughtet ran oul of the hause.  As Vanderpool described it, "They wereshaking.,  Her daughter was very
upeet. She might have even been crying.® Reed told the officers that someone Inside the house threatened ty
kill them and they were afraid to go back inside.

Within minutes, Officer Jason Joannindes and Sergeant Tom Fuhrmann arrived  They found Martinez and
Vanderpool standing In front of the house, speaking with Reed and her daughter.  With four officers now
there, they returmned to the house, From the time they leR the houne following the first visitand approached the
house the second time, approximately 15 minutes had elapsed.

While Joannindes walked back and forth watching the house, Vanderpool, Martinez, and Fuhrmann
approached the front door, knocked very loudly severnl times, and rang the doorbell multiple times, repeatedly
announcing that they were from the Antioch PD. Through the closed door, they could hear someone inside
whispering, “If you don't answer the door, they'll goaway.” They also requested that dispatch attempt lo call
the residence, but dispatch was apparently unable to find a phone number,  Their efforts to contact someone
inside lasted "well over five minutes” in Vanderpoal's estimation and *[slomewhere between 10 and 15 minutes”
in Fuhrmann's estimation.

Twenty-two minutes afier he arrived on the acene, Fuhrmann authorized forced entry, and Vanderpool kicked

the front door open, a process that took a couple of minutes and caused significant damageto the door. The

officers entcred the house and announced their presence.  Vanderpool had his gun in “low ready position,®

and Fuhrmann alao had his weapon drawn.  As they walked into the house, calling for people to come aut, p
two small children, whom Fubrmann described as “Just litle things.  Little tykes. They were quite upset and

shaken,” came down from upstairs. After the children were seated in the living room, Nolan Satterfield, an

adult male who had been sleeping on a couch in the family room, walked in and put hishandsup. Ina ‘
downstairs bedroom, they found two teenagers wha were, by Vanderpool's testimany, “acting as if they were L A _’_- SAERsen.
asleepin thebed.® They were detained in handeuffs and tumned over to Joannindcs, LA TILES

TO

Vanderpool, Martinez, and Fuhrmann then approached the master bedroom, Martinez carrying a Taser in his
hand and the other two carrying their service weapans. The bedroom’s French doors were closed, and they
very loudly announced, "Antioch PD, open the door™ several limes.  Fventually, Richardson opened one of the
doors, slthough she stood partially behind the door, with her right side, including her right hand, obscured and
only the left side of her body visible ta the officers,  According to Vanderpoal, they were aware that Richardson
was a pulice officer and were concemed that she was concealing a firearm behind the door.

Richardson was instructed multiple times to come out of her bedroon and show hechands.  Fuhrmann asked
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Richardson where the dogs were, and she responded, *Qut in theback.”  Because she was still not showing
herhands, he reached in and grabbed her by the erook of her left elbow, trying to pull her away from the duaor.
He yanked her out of the room enough that her right hand was visible, and they could see that she did not have
aguninit Richandson reacted by pulling away from him and moving back into the bedroom.  Martinez then
activated his Taser, stiking Richardzon on the lell side of her body.,

A digital recorder that Martinez was carrying in his pocket captured the following exchange:
“OFFICER: Comeon out.  Come on out.

“OFFICER: Come on out.

*RICHARDSON: Why you guys here?

“MARTINEZ: Come here.

"OFFICER: Comeonout. Now.

*MARTINEZ: Let me see your hands.

*RICHARDSON: [Unintelligible—saunds like have to -]
"MARTINEZ: Let me see theotherhand.  Let me see the other hand.
"OFFICER: Ma'am, you're going to gettnzed. Comeonout. Now.
"OFFICER: Comeon. Comeon.

*RICHARDSON: Samonia, wake up.

"OFFICER: Where's the [unintelligible—sounds like dogs at I?
"RICIIARDSON: Outintheback. What's going on?

“OFFICER: [Unintelligible~sounds like Wake up.] Go. Now. [

[Taser firing sound; electrical pulses.)

"RICHARDSON: [Screaming sound.]

"OFFICER: Getup.

*RICHARDSON: Aw, you did that on purpose, dude.

“OFFICER: [Unintelligible.)

"MARTINEZ; Tum around. Turn around. Tumsround. Tum around

"OFFICER: Get on your stomach,

*RICHARDSON: Mow do you justify that?

"OFFICER: Shows us your hands. That's all yougotta do.

*RICHARDSON: 1did. Youknaw 1'm notarmed. [Unintelligible~sounds like Samonia ].
*FEMALE: What?

"RICHARDSON: Call myattorney. Tell himtheytazedme. I'munammed. Tminmypajamas.®

According to Vanderpool, Richardson was then helped off the ground and, in handcuffs, moved to the dining
room. Fuhrmann made the decinion to clie Richardson for resisting arrest.  Vanderpoo! prepared the citation

and requested that Richardson sign {t, which would have allowed herto remain In thehouse  Rather than RLLE AL D LG
sign it, however, Richardson attempied (o wiite “tased” on {L.  The officer told her not to, instructing her only LA FILES

to sign her name on the signatureline.  Again, she attempted to write “"tased™ Richardson was then taken T0

Into custody.

Again, Richardson described the incident differently.  She testified that she was asleep when she heard some
“beeping sounds,” She opened her bedroom door and “with & clear unobstructed view [saw] Sergeant
Tuhrmann, Martinez, and Vanderpool standing in very close proximity next to each [other] pointing gun [s)
and toscrs atme.”  As she deseribed it, *I was standing in the doorway clearly on the wood portion or the wood
frame, expoaing my handas, head and body.”  She wan “very groggy,” “[s]leepy and dazed,” and she heard the
officers shout “sli kind[s] of things™ at her. Fuhrmann asked where the dogs were, and she responded that
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t!leyw&"w inthe backyard.  She whemently denicd that her hand was hidden behind the door, explaining that
as a police officer, she was very aware of officer safety fasues and would not have put Nelson and her daughter,
who were still asleep in the b, in harm's way by trying to hide behind the door.

After Richardson responded to the dog inquiry, Fuhrmann suddenly grabbed her left arm and pulled her
towards him, and Martinez fired his Tascrather. Asshedescribed it: *I fell totheground.  1started
shaking, 1 felt wolts of electricity going through me.  1felt urinntion running down my leg and I fell o the
ground. [ seid, oh, dude, you did that on purpose. 1low you going to justify that, Martinez? 1low you going
to justify that?”

Acconding to Richardson, Vanderpool then handcuffed her while she was still on the ground, yanked her up off
the floot, and walked her into the dining room,  Ele wrote a citation for resisting arrcst and then asked herto
signit When she attempted to write “tasered™ on it, he told her sha could not do that and to just sign the
citation. Afier she again attempted to wrile "tasered,” he took it away, telling her ahe was going to go to jail.
Richardson testified that she would have signed the citation had he permitted her to write “tasered™ an it. At
Richardson's request, an ambulance was called so she rould be taken for a medical evaluation because she was
concerned for her health: *1 urinated on myself. [ was despondent. 1was shaken up, 1was a wreck.”

When asked at the evidentiary hearing why she did not respond to the commands to show her hands,
Richardson explained, *Three officers were talking to me atthe same time.  Show me your hands.  Itwasall
confusing. I'masleep. Itall happened sa quickly. Icouldn'tconcentrate on one particular officer at that
particular one point In ime aside from Sergeant Fuhrmann.®

A complaint filed June 13, 2007 by the Contra Costa Distiiet Attommey charged Richardson with harbaring
felons (Pen Code, § 32) and obstructing a police officer (Pen.Code, § 148, subxl. (a)(1)), while uthers in the
house, including Nelson, weve brought up on adlitional charges.o

On August 6, 2007, Sergeant Jennifer Darantes of MCD) interviewed Richardson regarding the events of June 7.
According to Dorantes, during the interview, Richardson was evasive In her answers and told her that the
Antioch police officers never iasued any commands or a warning that she waa going to be tased.  According to
Richardson, however, she advised Dorantes that she did not recall the officers Issuing any commands or

-~ wamings.

PROCEDURAL BACKGROUND
The Complaints

On June 14, 2007, the SFPD filed a complaint {case no. ALW Co7-076) with the Commission. It contained
one epecification that related (o the Antiach fncident, charging Richardson with ®Resisting, delaying or
obstructing an officer in the discharge or attempt to discharge any duty of his or her office or employment,
conduct which undermines the good order, efMiciency and discipline of the Department and which brings
discredit on the Department.®

A firat amended complaint followed on March 13, 2008, this one containing nine specifications.

Specification nos, 2 through 4 involved the Antioch incident.in  No. 2 echoed the allegations of specification
no. 1 in the original complaint. No. 3 alleged that Richardson engaged in *UnofTicer like conduct toward the
Antioch Police Department which reflects discredit upon the Department.” And no. 4 charged Richardson
with “Making statements that are not truthful during the MCD interview, when Mcembers are required to answer
all questions truthfully and without evasion.”

Specification nos, 6 through g involved the CLETS transactions, Nos. 6, 7, and 8 charged Richardson with
“Bringing discredit on the Department {by using her] position as member of Department to obtain confidential
information . through unauthorized CLETS transactions,” one specification pertaining to each of the three
victims of her CLETS searches.  No. g allegad that Richardson divulged confidential information obtained
during those improper tranaactions.

On February 19, 2009, the SFPD filed new disciplinary charges againat Richardson (case no. ALW Cog~004),
these arizing out of the check fraud incldent.  The two specifications charged her with "Conduct Unbecoming

an Officer, conduct which undermines the good order, efficiency and discipline of the Department and which L ASLUTOM
brings discredit on the Depastment.® POFILLS
Richardson's Attempta to Diamiss the CLETS and Check Fraud Charges 10 —

On April B, 2009, Richardson filed) a lawsuit in the S8an Francisco Superior Court against the City and County of
San Prancisco, the SFPD, and then Chief of Police I1eather Fong, sceking to enjoin them from pursuing the
CLETS and check fraud allegations on the ground that the charges were barred by the statute of limitations.
(Case no. 487077.} Firstamended and second amended comiplaints followed.

On June 25, 2009, Richardson filed an unsuccessfu) ex parte application in her clvil action for a temporary
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raslral'nlng order to preclude the SFPD from pursuing the allegedly time-barred specifications.  Thatsame day,
she filed with the Commission a "Mution to Exclude All Evidence and Dismiss Al Charges Related to
Allegations That Are Barred by the Stalule of Limitations.”  Agaln, the motion saught dismissal of the CLETS
and check fraud specificatiuna on statute of limitations grounds,

The Evidentiary Hearing

An evidentiary hearing on the specificationa against Richardson commenced on July 8, 2009, before Police
Commissioner David Onek, the designated hearing officer, Atthe outset of the hearing, Richardson moved to
exclude alt evidence of what happened during the Antioch PD's second entry into herhome.  The Commission
denied the mation without prejudice on the ground that it had not yet heard evidence on the circumstances
surrounding the entry.

Commissioner Onek then took evidence over the course of eight days in July, Swomn testimony and documentary

evidence was presented by both parties.  The SFPD presented testimony from Officer Vanderpool, Sgt.
Fuhrmann, Sgt. Dorantes, Lt, Kenwade Lee, Sgt. Paget Mitchel), Sgt. Steven Ford, Lt. Edward Santos, Jason
Metz, Gayle Metz, Wayne Metz, and Lt, Robert O'Sullivan,  Richardson testified on her own behalf, and also
called as witnesses Officer Sylvia David, Samonia Nelson, Nolan Satterfield, Betty Marsden, and Sgt. Ronald
Reynolds. During the hearing, Richardson admitted three of the specifications {nos. 6, 7, and & fnvolving the
CLETS transactions).

Also during the evidentiary hearing, counsel for Richardson, Quinton Cutlip, expressed concerm that the City
Attorney’s office had a conflict of interest because it was advising the Commission in the caseagainst

. Richardson, while at the same time representing the SFPD In Richarndson's civil case, Commissloner Onck
responded to this concem by saying, *1 understand your concern, Mr, Cutlip  There is a wall between different
parts of the city attorney’s office when they have potential conflicts like this.®  When pressed by Mr. Cutlip for
"some kind of ducumentation of this wall,” the Commissioner declined the request, explaining, “[T]his is not
the venue for this concern.”  Mr. Cutlip persisted, asking that the Commiasion rocuse itself from the case,
which request Commissioner Onek denled.

On July 14, 2009, In the midst of the evidentiary hearing, Richardson moved for nonsuit on the specifications

arising out of the Antioch incident, As to specification nos, 2 and 3, Richardson argued that she could not be
found guilty of the Antioch related charges because the Antioch PD's entry into her house was unconstitutional
and she could not be punished for peaceful resistance to the officers’ unlawfitl conduct.  As to specification no.

4, she contended that the evidence presented by the SFPD, specifically the testimony of Dorantes who conducted

the MCD interview, demonstrated that she never made false statements during the interview. Shealso
renewed her motion to exclude evidence regarding the Antioch Incident.

The Commission's Rulings

On Navember 4, 2009, the Commission denied Richardson’s June 25 motion to dismiss the CLETS and check
fraud allegationa on statute of limitations grounds.

On December 9, 2009, the full Commission considered the record of the evidentiary hearing.  Following
deliberations, it sustained spevification nos, 2 and 3 (the Antioch fncldent) and 6 through 8 (the unauthorized
CLETS searches) in case no, ALW Co7-076, and specification nos. 1 and 2 {the check fraud scheme) in case
no. ALW Cog—vu4.  Following argument from counsel for the parties in the subsequent penalty phase, the ful)
Commission again dehberated and unanimously voted to terminate Richardson from employment with the
SFPD, In announcing its decision, it stated that the chevk fraud charges alone warranted termination.  The
Commission's decision was adopted a week later in resolution no. 126—09, which ordered that Richardson he
terminated effective immexdiately,

Also on December 9, the Commiasion lxsued a decision denying Richardson’s July 14, 2009 motion fora

nonsuit. Richardson’s imotion to exclude evidence of what transpired during the Antioch Incident was
likewise denied.

On June 2, 2010, the Commission adopted three aklitional resolutions.  Resolution No. 61~-10 adopted
findings of fact and conclusions of law supperting the Commission’s November 4, 2009 decision denying
Richardson's motion Yo dismiss the allegedly time-barred specifications.  As to the CLETS charges, it stated:

“A. The Commission finds that the one-year Government Code § 3304(d) statute of limitntions for notifying
an officer of proposed discipline was talled for 53 days as to these CLETS charges, during the Special
Investigations Division {SID) investigation of the allegations as pasaible crimes.  (Government Code §
3304(d)(2).)

“0On February 21, 2007 an Ofice of Citizen's Complaints (OCC) Investigalor’s letter first notified Management
Contrul Divisiun (MCD) of possible CLETS violatiuns by Inspector Richardsun.  MCID [nvestigates possible
administrative disciplinary charges againat officers, On March 15, 2007, MCD referred the matter to the
Special Investigations Division for investigation as pussible crimes, The statutory tiime fur bringing
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disciplinary l:h‘nrg was tolled during that SID investigation of poasible crimes, pursuvant to Government Code
§ 3304(d)(1). On May7, 2007 SID returned the matter to MCD for follow-up as an sdministrative
diseiplinary (not eriminal) matter.  Fifty-three {53) days had elapsed during that Government Code § 3304(d)
(2) tolling period, while the matter was being investigated by SID.

*B. ‘The Commission finds that the Specifications 6, 7, 8 and ¢ allegations of CLETS violations are not time-
barred by the Government Code § 3304(d) one-year statute of limitations as argued in Inspector Richardson's
Motion to Dismiss, since Inspector Richardson was served March 13, 2008 with notice of proposed discipline
on these charges, which waa within one year plus 53 (tolled) dayn after the February 21, 2007 notice to the
Department of possible CLETS violations.”

Concerning the check fraud charges, the resolution provided:

“A. The Commission finds that the one-year Government Code § 3304(d) statute of limitations for notifving
an officer of proposed discipline was continually tolled as to these fraudulent check charges until December 16,
[2008], during investigation as possible crimes by two other police departments and during the time the
District Attorney considered eriminal charges. (Government Code § 3304(2)(2).)

“(i) The Antioch Police Department investigated during April and May 2007, n April 2007 the San
Francisco Police Department learned of the Antioch investigation.  Inapector Richardson does not dispute that
time was continuously tolled during the Antioch Pulice Department Investigation.

“(ii) The Antioch investigation led to further investigation by the Brentwood Police Department during May
and June 2007, which further continuously olled the time.  Inspector Richardson does not dispute that time
was continuously tolled during this time period as well.

*(§ii) Brentwood Police Department referred the matter to the Contra Costa District Attorney for possible
criminal prosecution.  On December 15, 2008 the District Atomey declined to prosecute, and so notified the
Brentwood Police Department on December 16, 2008.

*(iv) The Commisaion finds that the Government Code § 3304(d) one-year time period for notifying Inspector
Richardson of proposed discipline on the fraudulent check charges was continuously tolled from April 2007
when the San Francisco Police Department first learned of the Antioch Police Department Investigation, untl
the District Attorney completed its part of the process in December 2008,  {(Government Code § 3304(d)(2).)

*B. The Commission finds that the Case No. Cog-004 {Specifications 1 and 2) allegations of check fraud
violations are not Ume-barred by the Government Code § 3304(d) onc-year statute of limitations as argued in
Ingpector Richardson's Motivn to Dismiss, since Inspector Richandson was served February 18, 2009 with
notive of proposcd diacipline on these charges, which was well within one year after the continuous tolting
period ended on December 18, 2008.7

The second resolution, No. 62-10, adopted the Commission’s findings and conclusions supporting the
December ¢, 2009 decision sustaining e epecifications concerning the Antioch incident, the CLETS
trangactions, and the check fraud incident.  As pertinent here, in support of the Antioch charges the
Commission found that *Inspector Richardsen delayed and ohstructed members of the Antloch Police
Department in the discharge and attempted discharge of their duties when she refused their order to show both
hands, which reflected discredit on the San Francisco Police Department.”  Aa to the CLETS charges, the
Commission found that Richardson admitted the allegations of conduct the improper computer searches.
Lastly, concerning the check fraud, the Commission found that Richardson's testimony was not credible and
that sheengaged in conduct unbecoming an officer when she deposited numerous checks belonging to Wayne
and Gayle Metz without their permission.

Finally, Resolution No. 63-10 adopted the Commission’s findings and conclusions supporting its December g,
200 decision denying Richardson’s motion for nonauit.

Petition for Writ of Administrative Mandamus

On March 8, 2010, Richardson filed a petition for writ of adminiatrative mandamus in the San Francisco
Superior Court.  The petition, filed against the Commission, identified as real parties in interest the City and
County of San Franclaco, the SFPD, Police Chicf George Gascon, and former Polive Chiel Heather Fong,

The petition challenged the Commission’s decision sustaining the specifications against Richardson. Asto
the specifications pertaining to the Antioch incident, Richardson argued that the decision was invalid for
multiple reasons: the Commiasion Improperty excluded a memorandum prepared by Sergeant Fuhemann
regarding the forced entry into Richardson’s home; it impropetly considered evidence of what happened after
the police illegally entered her home in violation of the Fourth Amendment; it abused its discretion because its
findings were not supported by the evidence; and the penalty was excessive as a matier of law.

As to the CLETS and check charges, Richandson claimed ey were barred by the statute of limitations, and the
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decisiona u-gl.n:iin; those spevifications were not supported by the evidence.  As Wo the CLETS charges, she
contended the penalty was excessive as & matter of law.

The petition atso alleged that the Cormnission had a conflictof interest.  According to the petition, during the
July 2009 hearing, Commissioner Onek consulted with the City Attomey's office on a variety of matters, and an
attorney from the City Attorney’s office was present during the December 9, 2009 hearing before the full
Commission. Atthe same lime, the City Attorney’s office was representing the City and County of San
Francisco and the SFPD [n Richardson's civil lawsuit.  This, Richardron contended, deprived her of a fair
trial.

Richardson prayed for 2 peremptory writ of mandate directing the Commission to set aside its decisions of
November 4 and December ¢, 2009 and reinstate her with backpay.  She alzo sought damages In the form of
lost wages and benefits, compensation for the damage to her reputation, and attorney fees.

Afer respondents answered, the matter was assigned to the Honomble Ronald E. Quidachay for all purposes.
Judge Quidachay set a briefing schedule for the motion for petemptory writ, with the motion to be heard July 11,
2011,

On April 25, 2011, Richardson filed her of notice of motion and maotion for peremptory writ of adininistrative
mandamus, reiternting the claims aaserted in her petiion.  In support of her motion, Richardson filed s
request for judicial nutice of the decision in Richardson v, City of Antiuch, supra, 722 F Supp 2d 1133, and
numerous documents in her civil case,

Respondents filed opposition on May 16, 2011, In suppont, they submiited a declaration of Marie C, Blits, a
deputy ity attorney in the City Attorney’s office.  Blits's declaration detailed the City Atorney's office’s due
process screens, and testified that she wan the sale deputy district attorney who advised the Commiasion with
respect 1o Richardson's hearing and that she did not discuss Richardson's civil case with any attorncys
handling it, other than some possible acheduling matters. !

After Richardson filed a reply and a second request flor judicial notice (this one seeking judicial notice of certain
pleadings she claimed dmwt}atmtvd the conflict of Interest), Jige Quidachay heard lengthy argument on the
motion, At the conclusion of the hearing, he took the matter under submission.

On July 20, 2011, after Richardson's motion was heard, she filed a third request for judicial notice.  This time,
she sought judicial notice of an *Order for Sealing and Destruction of Arrest Records” entered that day by the
Contra Costa County Superior Court.  Per that order, the court had found “that no reasonable cause exist{ed] to
believe that [Richardson] commitied the offense for which she was acrrested”™ and it ordered a}l records of her
arrest sealed and destroyed.  Aceonling to Richandson, the order waa “one more example of a Court nilling that
Insp. Richardson did nol resist or ohatruct the Antioch Police Department during the June 2, 2007 incident at
her home.”

On July 25, 2011, Judge Quidachay entered his “Order/Judgment Denying the Petition for the Writ of
Administrative Mandamun,” As to the Antioch incident, he found that "the evidence [did] not support &
conclusion that respondent’s findings regarding the events surrounding the Antioch incident should be
overtumed,” Heexplained: “The witness depositions from both parties show that there is a disputc over
whether petitioner used profanity against Antioch pulice offers [sic ] during the first entry, and whether
petitioner failed to show her hands during the second entry.  {Citations.] Due to the fact that there was no
audio recording during the first entry to resolve the disputed profanity issue, and because the transcript of the
audio reconding during the second entry Indicates petitioner was not showing her hands after reprated requests
by the officers on the scene [citatiun], deference is given to respondent's findings regarding both entries. [1)
Thus, petiioner fafled to comply with the SFPD General Orders, which roquire high standards of behavior
during both on and off-duty conduct.” Turning to the exclusionary rule, Judge Quidachay concluded that
because the procecding was civil in nature and no exceptions applicd, the rule did not bar the admission of
evidence of the Antiuch incident.  And lastly, he concluded that Richardsun's conduct was not protected by the
First Amendment.

Turning to the check fraud and CLETS charges, Judge Quidachay contluded that they were timely filed. As to
the CLETS charges, he stated: "[TIhe Court concludes that S1D did not end its Investigation of the CLETS issue
until May 7, avo7.  Based on the fact that the first memorandum was written by a member of S1D), the dates
from this memorandum are used in the determination of this matter.  While the second memorandum may
fndicate that the S1D investigation concluded on March 22, 2007, this second memorandum was written not by
a member of SID, but by a member of MCD, a separate departiment.  Furthermore, the second memorandum
waa wrilten eight months later on January 8, 2008, It defies reason to helieve that a member of a separate
department who £s interpreting a document from outside its own department is better able to agcertaln the
conclusion of an investigation within that sepa rate department, particularly when the document (s not
composed unti] several montha later. [1] Thus, using the dates from the first memorandum, it is determined
that because the SID investigation did not conclude until May 2, 2007, the statute of limitationa was tolled from
the ime MCD referred the matter to SID on March 22, 2007, until May 7, 2007, a period of 53 dave,  This
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supports n-spm.\dml's finding that the CLETS charges were timely filed on Mareh 12, 2008.°

As to the check charges, Judge Quidachay rejected Richandzron's claim that evidence of an “actual” pending
Investigation was required to tol] the statute of limitations under Government Code section 3304, subdivision
{d)(2){A). He noted that Breslin v. City and County of San Francisco (2007) 146 Cal.App.4th 1064, 55
Cal. Rpir.3d 14 { Breslin ) did not support this proposition, nor did Richandson cite any other “case law
requiring the investigative entity to provide as detailed of an ‘actual’ investigatory activity as petitioner desired.”
In the absence of any evidence showing that the Contra Costa County District Atturmey did not conduct an
investigation, the December 15, 2008 document evidencing its decision not to prosecute supported the
Commission’s conclusion that the statute of limitations was tolled until that decision.

Lastly, Judge Quidachay rejected Richardson's conflict of interest claim,  }e noted that to determine the
procedural fairness of an administrative hearing, a court may conaider evidence not presented at the
adminlstrative hearing if it is relevant to the petitioner’s claim.  1lere, Deputy City Attomey Blits submitted s
dectaration that detailed the acreens that were in place in the City Attomey's office, evidence clearly relevant to
Richardson's conflict of interest claim.  And based on that evidence, he concluded the claim was without
merit

With that, Judge Quidachny denied Richardson’s petition.
Richardson's notice of appeal fullowed on September 19, 2011,
DISCUSSION

A Richardson's Contentions

Richardson's appeal ralses numerous challenges to Judge Quidachay's denial of her writ petition.  Asto the
charges stemming from the Antioch incident, Richandson presents four arguments; (1) Judge Quidachay
impropetly upheld the specifications based in part on the profanities she allegedly directed to the Antioch police
officers during the first entry, even though the Commission never made any findings on that issue; (2) her
statements to the officers were constitutionally protected and, as such, it was an abuse of discretion to terminate
her career based upon such statements; (3) her carver should not have been terminated over her conduct during
the second Antioch police department entry, because she had no obligation to show her hand since the officers
were in her home unlawfully and evidence of what transpired during that entry should have been excluded; and
{4) termination based upon the events during the accond entyy was excessive and an abuse of discretion,

Turning to the CLETS charges, Richardson’s argumenis are threefold. (1) there was no substantial evidence
supporting the ruling by the Commission and Judge Quidachay that the charges were imely filed; (2)
Commirsioner Onek deprived her of a fair hearing by denying her request to examine MCD {nvestigator Santos
about the investigation conducted on the CLETS charges; and (3) it was excessive and an abuse of discretion lo
tlerminate her for her first offense of misusing the CLETS system.

As to the check fraud charges, Richardson argues only that there was no substantial evidence that the statute of
limitations was tolled after the Brentwood PD closed its criminal investigation.

The final Issucs Richardson raizes on appeal concemn het conflict of interest elaim.  She contends that Judge
Quidachay improperly considered the Blits declaration and its attuchment in rejecting her conflict of interest
argument.  She also submits that there was no substantial evidence that the City Attomey's office had complied
with its policy of establishing screens.

We address Richardson’s challenges out of order, beginning with her statute of limitations claims,
B. The CLETS and Check Fraud Charges Were Timely Filed
1. The Public Safety Officer's Procedural Bill of Rights Act

The statute of limitations governing the CLETS and check fraud charges is st forth n the Public Safcty Officer's
Procedural Bill of Rights Act (Gov.Code, § 3300 et seq ), which was created by the Legislature to stop abusive
practices by police departments against police officers. (Gov.Code, § 3301.) As our colleagues In Division
Four described itin Breslin, supra, 146 Cal.App.4th at pp. 1074-1075, 55 Cal Rptr.ad 141

“The actis primarily a labor relations statute, cataloging the basic rights and protections that must be afforded
to all peare officers by the public entitics that employ them.  [Citations.] Effective Jaw enforcement depends on
the mointenance of stable public employer-public aafety employee relations—relations that benefit the public as
well as public safety officers.  [Citations.)

"One protection codified in section 3304 is the speedy adjudication of conduet that could result in discipline,
[Citations.] The act provides that disciplinary charges against a pulilic safety officer must be filed within one
year, subject to cortain statulory exceplions. It secks to balance competing interesta—the public interest in
maintaining the integrity and efficiency of the police force with the individua? officer’s interest in receiving fair
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treatmenLl” (Sce also Parra v. City and County of San Francisco (2006) 144 Cal.App.4th 977, 688—9809, 50
Cal.Rptr.3d 822 ( Parra ) [describing the act and its purpose] )

As noted, Government Code section 3304 provides for a one year statute of limitations, which begins to run
when the misconduct la discovered. (Gav Code, § 3304, subd. (d)(1); Mays v. City of Los Angeles (2008) 43
Cal.4th 313, 321, 74 Cal.Rpir.3d 891, 180 P.3d 935 ) Itis, however, subject to certain tolling and extension
provisions.  As applicable here, Government Code section 3304, subdivision {d)(2){A) provides for tolling
during a criminal investigation: “If the act, omission, or other allcgation of misconduct is also the subject of a
criminal Investigation or criminal prosecution, the time during which the criminal investigation or criminal
prosccution is pending shall toll the one-year time period.” (See also Parra, supra, 144 Cal.App.qth atp. 989,
50 Cal.Rptr.3d 822.) Indeed, tolling under such circumstances is mandatory: “The act requires the tolling of
the one-year gtatute of limitations while a criminal investigation is pending if the misconduct is the subject of
that investigation.” ( Brestin, supra, 146 Cal.App.4th at p. 1078, 55 Cal.Rptr.3d 14..)

2, Standard of Review

Legal issues involving the interpretation of Government Code section 3304 are reviewed denovo.  ( Breslin,
supra, 146 Cal.App.4th st p. 1077, 55 Cal.Rptr.3d 14.)  As to factual issucs, “we determine whether the record
provides aubstantial evidence supporting the trial court’s factual findings. [Citations] Applying the substantial
evidence teat on appesl, we may not reweigh the evidence, but consider that evidence In the light most favorable
to the trial coust, indulging in every reazonable inference In favor of the trial court’s findings and resolving all
conflicts in ita favor, [Citations.] The question on appeal is whether the evidence reveals substantial support
—contradicted or uncontradicted—for the trial court’s conclusion that the weight of the evidence supports the
commission's findings of fact. [Citation § We uphold the trial court’s findinga unless they so lack evidentiary
support that they are unreasonable.  We may not uphold a finding based on inherently improbable evidence or
evidence that is irrclevant to the issucs before us,  {Citation.]” (Id atpp. 1077-1078, 55 Cal.Rptr.ad 14.)

Applying this standard of review here, we conclude that substantial evidence supports Judge Quidachay's
determination that the CLETS and check fraud allegations were not barred by the statute of limitations.

3. ‘The CLETS Violations

As detalled above, Richardson's CLETS violations came to SFPD's attention on February 1, 2007, when
Dwayne Johnacn filed a complaint with the OCC. On February 20, the complaint was forwanded to Lleutenant
Lynette 11ogue, Commanding Officer of MCD. On March 15, MCD requested that SID conduct a eriminal
investigation into the alleged CLETS violations, and SID received the fileon March 22.  On May 7, Lieutenant
Mahaney of SID retumned the file to MCD for administrative action, advising that SID was not conducting a
criminal investigation. Based on the foregoing recands, both the Commission and Judge Quidachay found
that the criminal investigation did not conclde until May 7, 2007, and that the statute of limitations was tolled
from the time SID received the matter on March 22 untit May 7, 2007, a period of 53 days.  As such, the statute
of limilations did not run until April 14, 2008, rendering the CLETS charges filed on March 13, 2008 timely.

According to Richardson, this conclusion was wrong because the evidence showed that S1D actuatly never
performied a ecriminal investigation.  As a result, her argunient runs, the tolling provision of Government Code
section 3304, subdivision (d){2)(A) did not apply at all and the statute of limitations ran on February 21, 2008,
one year after MCD received notice of the allegations. This waz 21 days before the SFPD filed the amended
complaint asserting the CLETS specifications.  Altermatively, she argues that if the statute of limitations was
tolled atal), it was tolled for only the seven days between March 15, 2007, when the file was referred to SID,
and March 22, 2007, when SID received it and declded not to investigate.  Even assuming a one-week tolling,
the charges, according to Richandson, were still 12 days too late,

In claimed support of her argument that S1D did not conduct an investigation, and thus there was no tolling,
Richardson relies on three documents.  The first is the May 7, 2007 Mahoney memorandum returning the file
to MCD with the comment, “There is no criminal investigation being conducted on the matter of unauthorized
computer usage by Inap. Marvetia L. Richardson # 1246,  Richardson also relies on & January B, 2008
memorandum from Lieutenant Hogue of MCD to Chief Fong advising: “On March 22, 2007, the Speclal
Investigationa Unit received and reviewed the information contained In the OOC complaint and determined that
they would not conduct a criminal investigation at this time.* 1 According to Richardson, the memorandum
“confirms that the SID only looked at the OCC complaint, and it dispels the myth that the SID waited until May
%, 2007 to make a determinativn not to do a eriminal investigation. The SID made the decision neverto
investigate by March 22, 2007 —only seven days after MCD initially sent the materials o SID on March 15,
2007." Lastly, Richardson cites a "Chronological Record of Investigation” maintained by MCD which
contains the followlng entry summarizing the Mahoney memorandum: “Licutenant Dan Mahoney, SID, wrole
& memorandum stating that SID will not conduct criminal investigation re: Inspectur Richandson's alleged
CLETS violation,” We rejoct Richardzon's reading of the record, and conclude instead that the documents
provide substantial evidence for Julge Quidochay’s finding that the CLETS charges were timely.

Most significantly, and contrary o Richardson's argument, the Mahoney memorandum supports Judge

http./icaselaw findlaw.com/ca-court-of-appeal/ 1625879 him|

UL AL, Do
LA FILLS

TO

1017



117372015 RICHARDSON v. CITY AND COUNTY OF SAN FRANCISCO | FindLaw

Quidachay's conclusion that SID investigated the CLETS abuse into May, when it returned the file to the MCD,
It advised MCD that Richardson was under investigation by the Antioch PD for check fraud and it was Inftially
suspected that the unauthorized CLETS searches might have been related to the check frawd.  But the check
fraud did not surface until after March 22, 2007, the date Richardson claims SID decided not to investigate the
computer querica. 1L nevessarily follows that SID's investigation could not have been completed by the date
Richandson asserts, and absolutely refutes her claim that SID did not conduct any investigation into the
improper CLETS charges.  Instead, reason dictates that as the check frauwd came Lo the attention of the SFPD
by early April, SID investigated the CLETS searches and any pussible connection to the check fraud in Apnil.
By May 7, as supported by the Mahoney memorandum, SID concluded there was no connection, and returned
the CLETS file to MCD for administrative action.

Further, we—like Judge Quidachay—rcject the notion that the MCD memorandum to Chief Fong controls when
the SID Investigation concluded. A memorandum prepared by MCD in January 2008 suggesting that STD
received the file on March 22, 2067, and determined that very same doy that it would not conduct a eriminal
Investigation was not as reliable as the contemporaneous memorandum written by S1D actually closing the
criminal investigation. As Judge Quidachay aptly stated, “Based on the fact that the first memorandum was
writien by 8 member of SID, the dates from this memorandum [May 7, 2007) are used in the determination of
this matter. While the second memorandum [January 8, 2008] may indicate thatthe SID [nvestigation
concluded on March 22, 2007, this second memorandum was written not by a member of SID, but by a8 member
of MCD, a separate department.  Furthermore, the second memorandum was written eight months later on
January B, 2008. It defies reason to believe that a member of a separate department who {8 interpreting a
document from outside its own department is better able to ascertain the conclusion of an investigation within
that separate department, particularly when the document [ not composed until several months later.” The
third document Richardson cites —=MCD's "Chronological Record of Investigation®=is unpersuasive for the
same reason.

In sum, the record conlains substantial evidence to suppart the determinations by the Commission and Judge
Quidachay that the statute was tolled from March 23, 2007 when SID received the file and opened its
[nvestigation, ta May 7, 2007 when S1D clased that file, The Department received the CLETS-related complaint
on February 20, 2007, and filed charges against Richardson one year and 22 days later, on March 13, 2008.12
Accounting for the 53-day period when the limitations period was tolled, the CLETS charges were timely.

4. 'TheCheck Froud Charges

Thecheck frawd allegations against Richanisun came to the SFPD’s attention by April 9, 2007.  Atthattime,
the Antioch PD was conducting an investigation, which lasted until May 2007, at which point it turned the
investigation over tu the Brentwood PD.

On September 14, 2007, Brentwoo<d PD investigating officer Detoctive Estrada prepared a report in which he
requested that “this case be forwarded to the District Attorney’s Office for review and izsuance of a complaint
against the three responsibles.” As to Richardson in particular, he recommended charging her with seven
counts of grant theft and seven counts of fraud.  In the report, the case status was initially noted as “Closed,”
although on November 1, 2007, it was apparcntly reopened for follow-up Investigation into the original checks
for forgery evaluntion.

On December 18, 2007, Estrada prepared a supplemental report noting that he was unable ta obtain the
original checks and, as such, his ability to evaluate the records for forgery was limited.  The case status was
noted as “Closed.” FEstrada's supervisor approved the report the following day.1q

On December 16, 2008, the Brentwood PD faxed a document titled “Retjuest for Prosecution” to the SFPD. The
document, signed by a Contra Costa County deputy district attorney the previous day, advised that the district
attorney’s office declined to prosecute Richardson due to “Tnsufficient Evidence,® The accompanying fax cover
shect noted, *Per your request.”  Judge Quidiichay concluded that the district attormey’s consideration of
possihle eriminal prosecution tolled the limitations period until it communicated its final decision on December
16, 2008,

Richardson concedes that the statute of limitations was tolled for elght montha while the Antioch PD and then
the Brentwood PD investigated the matter.  She contends, however, that the tolling ended on December 19,
2007, when Detective Estrada prepared his supplemental report and “closed™ the file, not on December 16, 2008
when the SFPD was advised that Richandson would not be prosecuted.  As she describes It, "That note was
written aimost one year afier the [Brentwood PD] closed its [nvestigation. 1t only says that there was
‘tnsufficient evidence’ to prosecute.  There {s no evidence that any district attorney ever conducted a etiminal
investigation afier the [ Brentwood PD] closed (s files on December 19, 2007, The note from the district
attorney only confirms that there was no prosecution and appears t have been written at the behest of the
SFPD. The facaimile cover sheet that was attached to the note and addressed to the SFPD says, "per your
request.’ ® According to Richardson, this was Insufficient to toll the statute of limitations, because Government
Code acction 3304, subdivision (d)(a)(A) requires that there be an "actual and active investigation or
prosecution” pending in onder for the tolling to apply.  In support of Richardson’s proposed “actual and active
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investigation® requirement, she relies on Breslin, supra, 146 Cal.App.4qth 1064, 55 Cal.Rpir.3d 14, Breslin ls
not as helpful as Richardson would have it

The facts of Breslin were as follows: On May 13, 3998, four police officers were surveilling a known fugitive.
Two of them fired intn the car in which he waa attempting to flee, killing an innocent passenger,  The officers
claimed they had acted in self<kcfense.  Two eriminal [nvestigations followed: onebythe OCCin responseto s
citizen complaint filed on June 10, 1998, and the ather hy the district attomey, which commenced on the dny of
the shooting and concluded on February 10,1999 Ultimately, the two officers who shot at the wehicle were
charged with murder and attempted munder, and all four officers were the subject of disciplinary action. The
trial court concluded that the tolling and extension provisions scts forth in four diffcrent subdivisions of
Government Code section 3304 (Including the criminal investigation provision} combined to toll the statute of
limitations such that charges filed over four years aficr the incldent were timely.  ( Breslin, supra, 146
Cal.App.4th at p. 1069-1073, 55 Cal.Rptr.3d 14.)

The Court of Appeal reversed, concluding that the charges were unbmely.  But not on any ground that provides
solace to Richardson. As to the criminal investigation tolling provision at issue here, the Court of Appeal
simply held thatitdid apply: “The facts relating to the criminal investigation tolling provision are undisputed.

From May 13, 1998, until February 1u, 1999, the district attorney conducted a criminal investigation into the
conduct of all four of the officers involved in this shooting incldent.  The same incident was the subject of the
June 10, 1998 complaint to the OCC, As all the requirements of the criminal investigation tolling provision are
met, we find that this statule required that the one-year pericd for filing disciplinary charges againat each of the
four officers be tolled from the time that the OCC investigation began on June 10, 1998, through February 10,
1999, when the criminal investigation formally ended.” ( Breslin, supm, 146 Cal.App.4th at pp. 1078-1079, 55
Cal.Rptr.3d 14.) Nowhere in the discussion of the criminal investigation tolling provision is there any
mention of an “actual and active investigation” requirement, a point conceded by Richardson, who observes
that “there was no discussion abont the amount or quality of evidence necessary to support a declsion about the
tolling of the statute of limitations based upon a criminal investigation. It was notan lssue.”

Faced with this deficiency, Richardson tums to another provision at issue in Breslin —the "multiple employee
extension” set forth in Gavemnment Code section 3304, subdivision {d)(2)(D).14 As to that, the Breslin rourt
concluded that the statutory langunge "requires that the evidence supporting the commiasion's decislon
eatablish that the city was actually and actively investigating multiple employees.” ( Breslin, supra, 146
Cal.App 4th at p. 1086, 55 Cal. Rptr.3d 14.) Richandson invites us to "interpret the eriminal investigation and
criminal prosecution tolling provision in Government Code § 3304(d)(2)(A) the same way * We decline the
Invitation.

As a preliminary matter, we note that the Breslin count offered na authority for Its *actual and active”™
requirvement.  Most definitely, it waa not derived from the statutory language, which offers no guldance on the
nature of the investigation that Is sufficient to trigger the tulling provision, other than that it must *involve[ ]
more than one employee and require{ ] & reasonable extension.® (Gov.Code, § 3304, (dX2)XD).) Nordocs the
language of the criminal Investigation tolling provisivn suggest such a requirement, as it simply requires thata
criminal Investigation must be "pending.”

Moresignificantly, the imposition of a reqquirement that the inveatigation must be “actunl and active® wonld
simply be unworkable.  As respondents correctly explain in their brief, "Richardson's proposed ‘active
Investigntion' atandard would require a police department’s disclplinary investigators, and later the courts, to
menitor and oversee each step of a separate criminal unit's investigation to determine whether the investigation
Is sufficiently ‘active’ to invoke section 3304(d)(2). That would be particularly unwarkable where, as here, the
criminal investigation was conducted in another county whose district attomey’s office may be unwilling to
provide detailed activity reports on a continuous basis. [1] Mareaver, Richardson’s proposed standand is
uncertain because it Jeaves unanswered the central question of how much an investigator must do, and how
frequently, to maintain an "active’ investigation that triggers tolling,  Richardsan's proposal would put police
departments and the courts jn the position of having to determine whether various acts—such as a district
attorney’s review of documents, {nternal deliberations, or assesaments whether 1o proceed with & prosecution—
constitute a sufficiently ‘active’ investigation.  And her theory would similarty require the Department and the
courtx to figure out what it means for a criminal investigation to move quickly enough~whether the
Investigators much take ‘active’ steps dally or monthly or at some other frequency to implicate the tolling
provision. In short, a police department considering disciplinary action would have no way to determine

reliably whether a particular level of investigatory activity is adequate to trigger tolling under section 3304(d) TN AVIES R R O
(2)." Insum, Richardson's proposed standard is untenable, | A: bLLS
But even if we were to accept Richardson’s position that Government Codde section 3304, subdivision (d)}{(2)(A) 10

and Breslin require that the investigation be "active and actual,” we would still uphold Judge Quidachay’s
finding thatthe check fraud charges were timely.  We, like Richardson, were unable to locate any case law
specifically addressing the burden to prove tolling under the Public Safety Officer’s Procedural Bill of Rights Act.
But it is irrelevant which side bore the hurden of proving tolling here, because even if we were to assume that it
was Lhe SFPD’s burden, we could conclude that it produced substantial evidence that Richardson's conduct was
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the sdhject ofa pending criminal investigation until December 15, 2008=the day the "Request for Prosecution”
from the Contra Custa County District Attorney’s office was signed advising that it was declining to prosecute
dueto insuflicient evidence. A reasonableinference can be drawn from that document that between the time
the Brentwood PD recommended prosecution and when the SFPD received notice that the district attorney '
wauld not be proseculing Richardson, the disuict attomey’s office was conducting its own invesligation of the
incident, an investigation that culminated in its decision notto prusecute.  And under the applicable standard
of review, we must draw that inference and construe the evidence in favor of Judge Quidachay's ruling. {
Breslin, supea, 146 Cal.App.4th at p. 1078, 55 Cal.Rptr 3d 14.) Richandson, in kurn, produced no evidence
whatsocver that between the time the Brentwood PD concluded its investigation and forwarded the matter to the
distnict attorney on December 19, 2007, and the district attorney’s December 15, 2008 notification that it was
declining to prosecute no investigation was conducled.  She did not, as she claims, make *a prima facie
showing that the statute of limitations expired.”

C, TheAntioch Incident

1. The Antioch Specifications Were Properly Sustained Based on Richardson's Conduct During the Antioch
PD's Second Entry Into Her Home

Turning to the specifications arising out of the Antioch incident, we first address Richardson's argument that
her career should not have been terminated for not showing her hand during the Antioch PD's second entry
into her home. ‘This was 80, she submits, because the officers were in her home unlawfully and, accordingly,
evidence of what happened after the officers entered her home should have been excluded.  Richardson made
multiple unsuccessful attempts during the disclplinary proceeding to exclude evidence of what happened during
the second Antioch PD entry on the ground that the entry was an lllegal search In viclation of the Fourth
Amendment  She repeated these efforts during the mandamus proceeding before Judge Quidachay who, hke
the Commissian, concluded that the exclusionasy rule did not apply in that civil proceeding.  We agree with
the Commission and Judge Quidachay.

The exclusionary rule, which provides fur the suppression of unlawfully obtained evidence, applies primarily in
criminal cases "to insure that the law enforcement officers ohserve the proscriptions of the Fourth Amendment.®
( In re Robert P. (1976) 61 Cal App 3d 310, 321, 132 Cal.Rptr. §.) As Richardson concedes, it does not apply
in moat administrative hearings ( Gikas v. Zolin (1993} 6 Cal.4th RB41, B9, 25 Cal.Rptr.2d 500, 863 P.2d 745 )

and, in fact, it s rarely applied in civil actions absent statutory authorization. ( Gerdon J. v. Santa Ana
Unified School Dist, {1984) 162 Cal App 3d §30, 542, 208 Cal.Rplr, 657 .}

In Emslie v, State Bar (1974) 1 Cal,3d 210, 229, 113 Cal,Rptr, 175, 520 P.2d 991, the Califomia Supreme Court
stated that with regard to administrative proceedings {in that case, the Disciplinary Board of the State Bar of
Calhifornia) “a balancing test must be applied in such proveedings and consideration must be given to the social
consequences of applying the exclusionary rules and io the effect thereof on the integrity of the judicial process.”
Courts have generally conatrued Emslie to stand for the proposition that the exclusionary rule may apply in an
administrative proceeding under one of the foltowing three narrow circumstances: {t) applying the rule would
deter future constitutional violations; (2) the administrutive proceeding has a close identity to the abjectives of
law enforcement; or(3) the social consequences of the exclusionary rule counsel in favor of its application.
(Sec also Gordan J. v. Santa Ana Unified School Dist, supra, 162 Cal.App.3d at p. 543, 208 Cal.Rptr, 657.)
Notwithstanding these considerations, “[Clourts fullowing Emslie have uniformly declined to apply the
exclusionary rule in civil proceedings where the rule would not deter the unlawful gearch at issue.”
Finkelstein v, State Personncl Bd. (1990} 218 Cal.App.3d 264, 270, 267 Cal.Rptr. 133.) In theinstant case, the
circumstances dictate against the application of the rule

Fxcluding evidence of what occurred after the Antioch PD's illegal entry into Richardson's home would serve no
deterrent purpose.  The Lllegal search was conducted by the Antioch Police Department.  The disciplinary
charges against Richardson were brought by the San Francisco Police Department.  The SFPD played no role
inthelllegal entry.  As Judge Quidachay correctly observed, *[Plunishing the SFPD would not deter the
Antioch Police Depnrtment ('APD") from future violations,” 15

Nor does the second exception apply. The administrative proceeding involved disciplinary charges againsta
San Francisco police officer. 1t was a personnel matter concerning Richardson’s misconduct completely
unrelated to the purposes of law enforcement.

HLLEA v(tU 0

Finally, the social consequences of the exclusionary rule disfavor it application here.  Police officers have an LA TikL o

obligation to uphold the lawa of the Slate of Californla and arrest those that violate them.  In fulfilling this ' TO s —
vbligation, they must conduct their personal lives in a manner that is beyond reproach, an obligation that T

would be undermined by the invocation of the exclusionary rule under the facts of this case. (Sce Talma v. Ciwil

Service Com. (1991) 231 Cal.App.ad 210, 231, 282 Cal Rptr. 240 ["A deputy sherifl's job is & position of trust and

the public has a right ta the highcst standard of hehavior from those they invest with the power and authority of

a law enforcement officer.  Honesty, credibility and temperament are crucial to the proper performance of an

officer’s dutics,”].) The intlegrity of the SFPD's personnel is "vital to effective law enforcement,” and

disrespectful and danger-inciting behavior should not be toleratecl.  { Haney v, City of Los Angeles (2003) 109
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Cal.App.4th 1,12, 134 Cal.Rpir.2d 411 [*Polive officer integrity is vital to cffective law enforcement.  Public
trust and confidence in the department as an institutiun and in individual officers do not exist otherwise.”]; sce
alao Gaverning Boand v, Metcalf (1974) 36 Cal.App.3d 546, §50-651, 111 Cal.Rptr. 724 [police officer's
testimony of what occurred during an unlawful surveillance was admissible at a teacher’s dismissal proceeding
becaure the Fducation Code required that the teacher be a peronal example for the studenta].)

Given these circumstances, Jilge Quidachay propetly conclixled that the rule did not apply.

1

Palling to persuade us that the exclusionary rule should preclude consideration of what happened during the
second entry, Richardson alternatively submits that she should not have been terminated for her conduct dusing . '
that entry because the police officers were in her home unlawfully and she therefore could not have obstructed s
peace officer in the discharge of his or her duty,  As she explains [t, specification no. 2, which charged her
with "[rlesiating, delaying or obstructing an officer in the discharge or attempt to discharge any duty of his or
her office or employment,” was derived from Penal Code section 148, subdivision (a).16 A citizen does not have
to obey an officer who is acting illegally, she aaseris, and any arrest for obatructing a police officer is unlawful
where the officer him or hersclf was not acting lawfully. She thus reasons that because the Antioch police
officers were in her house illegally, she could not have obstructed them in the performance of thelr duties,
Instead, she claima she "was well within her right to non-viclently resist.  She had no duty to show her hands,

She did not violate Penal Code § 148, and the SFPD had no cause to punish her for lawfully and peacefully
exercising her Conatitutional rights. She did nothing Improper.  She was not violent, aggressive, or rude,
Sheonly asked ‘why are you guys here?”  She tried to wake up her girdfriend, and she responded to Sgt.
Furhman's [sic ] questions about the Jocation of her dogs,”

Richardson's entire argument on this issue, however, misses the point.  Ncither the Commisslon nor Judge
Quidachay made any findings that she violated Penal Code section 148.  Rathier, the findings were directed at
SFPD's General Orders, which hold officers to a standard of conduct distinet from the Penal Code. Rule g of the
SFPD's General Order 2.01 prolnbits any behavior that *reflects discredit upon the Department” as "unofficer-
like conduct suhject ta disciplinary action,” The evidence of what transpired during the second entry
demonatrated that Richardson engaged in unofficer-like conduret, substantial evidence that supported the
Antioch specifications,

Lasty, Richardson challenges the sustalning of the Antioch specifications to the extent that they were
grounded in her conduct during the first entry—namely her use of profanity in calling Officer Martinez “bruke
ass sceurity” and telling the officers to *luck ofl™ as she slammed the door shut behind them.  She argues that
“the superior court improperty upheld Insp. Richanlson's termination based, in part, upon deference to alleged
findings about profanity even though the police commission never actually made findings on that isave,”
Further, she contends that her statements were constitutionally prutected.  Decause we conclude the
specifications concerning the Antioch Incident were amply supported by the evidence of what oceurred dudng
the second entry, we need not address these arguments,

D. Termination Was Neither Excessive Nor An Abuse of Discretion

Richardson contends that as to both the Antioch incident and the CLETS violations, It was excessiveand an
abuse of dincretion tn terminate her from her taw enforcement career.i7 Because we conclude thatall
specifications were properly upheld, we need not determine whether termination for either the Antioch or
CLETS specification alone was a proper exercise of discretion, That being sald, we note with approval the
Commission’s observation that the check fraud chargea alone justified immediate termination,

E.  There Was No Conflict of Intereat

Richardson's final challenge concerns the Commirsion's alleged conflict of interest.  She contends Judge
Quidachay erred in rejecting her claim that she was deprived of a fair trial because the City Attorney’s office
advised the Commission throughout the evidentiary proceeding, while at the same Ume actively defending
Richardson's civil case against the SFPD, a case that, as Richandson describes it, Involved the same facts,
cvidence, and Issues that were before the Commission,  Her argument is two-fold.  First, she contenda that
the evidence upon which Judge Quidachay relied to reach his conclusion—the declaration ofD;puty District
Attomncy Blits and its attachment—was not admissible during the writ proceeding,  Second, she conlenda that
even if the evidence were admissible, it did not establish that the proper screens were in place,  Both
arguments tack merit.

Fil L!—;‘-‘ * D HLOM
As a general rule, & hearing on a writ of administralive mandamus i eonducted solely on the record of the LA FiLL

proceeding before the administrative agency  Code of Civit Procedure section 109.4.5, subclivision {e), however, T0 ————
allows the trial court to consider evidence not presented at the administrative hearing if the evidence addresses

the petitioner’s claim that he or she was denied due process or a fair hearing. ( Nasha v. City of Los Angcles

(2004) 125 Cal. App.4th 470, 485, 22 Cal.Rptr 3d 772 ; see also Morongo Band of Migsion Indiana v. State

Watcr Resources Control Bd. (2009) 45 Cal.4th 731, 735, 88 Cal.Rptr.3d 610, 199 P.3d 1142 [in opposition to

respondent’s writ petition In the superior court, agency submitted a declaration describing the agency’s internal

structure and operating procedures].)  But the trial court may only admit relevant evidence that, In the exercise
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of reagonable ditigence, coutd not have been produced at the administrative hearing, ( Nasha, supra, at p. 485,
22 Cal Rpir 3d 772.) Such was the case here,

As noted above, duning the evidentiary hearing, counscl for Richardson expressed concem that the City
Attorney’s office had a conflict of interest because it was advising the Cotnmisaion in the case ngainst
Richardson, while at the same time representing the SFPD in Richardson's civil case.  Commissioner Oneck
responded to this concern, "Let me say this, Lunderstand your concern, Mr, Cutlip  There is a wal! between
diffcrent parts of the city attorney’s office when they have potential conflicts like this.” When pressed by Mr,
Cutlip for “some kind of documentation of this wall," the Commissioner dectined the request, saying *[T]his is
not the venue for this concem.” Mr, Qutlip persisted, asking that the Commission recuse itself from the caze,
which request Commissioner Onek denied.  Given that Commissioner Onek was clearly not inclined to
entertain any further discussion on the issue, Ict alone any documentary evidence, it stands to reason that the
City Attorney's office could not have submitted the Blsts declaration or the attnched memorandum during the
sdministrative proceeding.1®  Accordingly, because the Blits declaration was relevant to Richardson's conflict
of interest claim in the mandamus proceeding and because it could not in the exercise of rearonable diligence
have been produced at the disciplinary proceeding, Judge Quidachay properly considered the evidence in the
mandamus proceeding.  With that, we tumn to the queation of whether the declaration provided subatantiat
evidence that proper screens were followesl, a question we answer in the aflirmative. (Sce Clark v. City of ;
Hermoaa Beach (1996) 48 Cal.App 4th 1152, 1169, 56 Cal. Rptr.2d 223 [when challenging faimesa of
administrative proceeding, trial court findings on matters of fact are conclusive on appeal if supported by
suhstantial evidence),)

As referenced above, in opposition to Richardson’s motion for administrative writ of mandamus, where she
presented the same conflict of interest argument, Deputy District Attorney Blits submitted a declaration in
which shetestfied as follows:

*2. lama member of the City Attomey’s Office's Government Team and have been a member of that team
sinee approximately 1998.  Since approximately 2008, one of my regular duties has been to advise the City and
County of San Francisco's Police Commission on various adjudicatory matters, including disciplinary
proceedings.  Because of my role advising the Police Commission and other adjudicatory bodics, 1 have closely
tracked developments in Cahfornia case law regarding the use of ‘due process screens’ in public law offices like
the City Attomey’s Office. | have warked closely with the City Attorney’s Office’'s Ethics and Elections Team to
develop protocols to ensure that the Office uses appropriate screens in al) adjudicatory matters

“3 Toensurethatattorneys in the OMce can easily comply with the rules and procedures mandated by the
courts, the City Attomey’s Office has adopted 'standing’ screens that create default assignmenta for attomeys
involved in all administrative adjudicatory proceecings, inctwding disciplinary hearings befure the Police
Commission,

*4. The November 13, 2008 memorandum was sent to every attomcey in the office and a copy of it is
maintained on a shared electronic drive that anyone In the office can access.  Attorneys in the office abide by
these ‘standing’ screenz unleas the office changes the assignments for a particular matter by adopting a
scparate screen memorialized In writing.  The City Attorney’s Office has subscquently amended the screens sct
forth in thls memorandum to reflect staffing and policy changes, but in the November 13, 2008 memorandum
and in every subsequent version, 1 have always advised the Police Commission in disciplinary proceedings.
Similarly, in each version of the memorancdum, the City Attorney’s Office Labor Team, including Deputy City
Attorney Lawrence llecimovich, has always advised the Palice Department in these proceedings,

5. With respect to Inapector Marvetia Richandson's hearings before the Police Commission in 2009, I was
the sole deputy city attomey that advised the Police Conunission.  Thraughout the evidentiary phases, in which
the parties examined witnesaes and introduced evidence, 1 advised and consulted with Commiasioner David
Onek on a regularbasis. At subsequent proceedings, in which the Police Commission made ita
determinations and findings, I similarly advised all members of the Police Commission.

“6. During those hearings I did not discuss the Richardson procecding, apart from some possible scheduling
matters, with any member of the City Attorney's Office’s Labor Team, including Deputy City Attamey Lawrence
Iecimovich.  Likewlse, I billed my time spent on Richandson hearings to a separate billing number and

maintained my separate own electronic and paper files on the matter * )

HELEA-ED FRLOM
Attached to Blits’s declaration as Exhibit A was a Nuvember 13, 2008, partially redacted memorandum LACFILLS
memorializing the City Atlorncy’s office’s <luc process screens.ay  In pertinent part, the memorandum provided, 10
*(W]hen the Office establishes a due process screen, members of each of the separate teams described below, -
including their support sta [ and interna, must refrain from communicating with members of the other teama

regarding the matter being adjudicated, except for communications otherwise permisaible between counsel

representing a party before a court or tribunal and staff of that court or tribunal, AL office files in these matters

maintained by one team, including electronic files and bitling reconts, shall be kept separute from the files

maintained by the other team,” 20
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Inshot, the evidence demonstrated that in addition to the general screening practices detailed in the “Standing
Due Process Screens” memorandum, Blits was the sole attorney from the City Attorney’s office who advised
Commissioner Onck and the (ull Commisaion during the administrative proceeding that lead to Richardson’s
termination. Judge Quidachay concluded that the evidence demonstrated that "proper screens exist and were
maintained during each of the proceedings in question,”  We agree (hat this constituted substantial evidence
that the City Attomey's office adhered to the proper screens,

Despite Dlits's unequivocal testimony that the City Attorney’s office adliered to the screens in this case,
Richardson contends that there was no substantia) evidence that the offive complied with the screening
procedures.  ller reasoning is as follows: “Ms, Blits' declaration , admits there was contact and demonstrates
that Ms. Blits had information about the tort action while she was advising the Police Commission. [¥] The
declaration says, ‘[dJuring [the Police Commission] hearings 1 did not discuss the Richardson proceeding,
apart from some possible scheduling matters, with any member of the City Attomney’s Office’s Labor Team,
fncluding Deputy City Attorney Lawrence Hecimovich.* [Citation.] Why were they were [sic ] coordinating
scheduling during the police commission hearings? Their discussions of ‘possible scheduling matters,’
strongly indicates [sic ] that Ms. Blits was aware of and had information about Insp, Richarlson's related tort
claims while she was actively advising the Police Commission about matters that would affect the tort claims.®

Aside from the fact that it is arguably acceptable for public attorneys in a dual representation situation to
communicate on matters of “procedure or practice . that [are]) not in controversy” (see Gov.Code, § 11430.20;
Moarongo Band of Mission Indians v. State Water Resources Control Bd., supra, 45 Cal.qth at p. 736, 88
Cal.Rptr.3d 610, 199 P,3d 1142 ), such communicationa do not remotely suggest, let alone “strongly indicate] ),”
that Blits leamed of any information about Richardson’s tort claims. ‘This claim is nothing more than blustery
speculation that ia directly contradicted by the evidence in the record—Blita's declaration,

DISPOSITION
The order and judgment denying Richardson’s petition for writ of administrative mandamus is affirmed.
FOOTNOTES

1. CLETS—the California Law Enforcement Telccommunication System—is a confidential law enforcement
database that allows police officers to access an [ndividunal's crdinal history, as well as driver's license and
vehicle registration information.

2, Jackson's first name appears in the record as both Dwayne and Dunne,

3 MCD investigates allegations of palice miscondist for violations of the SFTD's General Orders governing
officer conduct.  STD {2 a sepamte unit reaponrible for investigating and prosecuting potentinl criminal
conduct by police officers.

4. Metz, though 32 yrars old at the time, had a diminished mental eapacity, was easily influcnced and
manipulated, and was incapable of handling bis own finances.

5. Vanderpool testified at the Commission’s evidentiary hearing, while Martinez was on disability lcave and
did not testify.

6. Theimplication being that Richardson, & Bluck woman, would not own a five-bedroom home in a nice
Antiach neighborhood.

7. Vanderpool acknowledged that his police repoit failed to mention anything sbout Richardxon being
uncooperative, calling Martinez "broke asa security,” or swearing when she slammed the door.

8. Nolan Satterfield, one of Richardson's houseguestz, alsa testified that Martinez questioned Richandson's
ownership of the house, called her names, and was nxde o her.

9.  Inafederal civil ights action againat the City of Antioch, the Antioch PD, and the officers involved in the
incident, the court found that the second entry into Richardson's home constituted an fllegal search {n violation
of the Fourth Amendment. {Richanlson v. City of Antioch {2010) 722 F.8upp.2d 1133, 1143 ) All charges

against Richardson, Nelson, and others were subsequently dismissed. IENRINETYY o
LA Ll i

1), Specifications 1 and 5 involved other alleged misconduet by Richardson.  The Commission did not P

sustain those specifications, and they are not at issue here, ] TO —

11.  The memorandum was “from® Lleutenant Iogue, but identified Sergeant Edward Santos, Jr. as the
Investigating officer.  During the evidentiary hearing, counsel for Richardson sought to examine Santos
conceming the SID {nvestigation. Commissioncr Onek refused to allow iy, ruling the lesimony *irrelevant”
because the statute of limitations issue had already been submitted on the papers,  This, Richardson
complains, deprived her of "additional evidence that the statute of limitations was tolled, if at all, for no more
than seven (7) days, from March 15, 2007 to March 22,2007."  There was no error in this evidentiary ruling,
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since the statute of limitations Issuc was already fully bricfed and pending before the Commirsion,

12.  ‘Theyear 2008 wan a leap year.

13.  Richardzon claims that "By that time, [ Estrada] was no longer recommending that the case should be
forwarded to the District Attomney [sic ] office.”  The supplemental report said no such thing.

14.  Atthe time of the Breslin opinion, the extenslon was set forth in subdivision (d)(4). Govemment Code
sectian 3304 was amended in 2009, when former subdivisions (0)(1)-{d){8) were redesignated (d){2)(A)~{d)
(2)(H).

15.  Aanoted above (see fn, 10), the Antioch police were in fact "punished,” an the charges againsi
Richandson and her houseguests were subsequently dismissed.

16.  Penal Code section 148, subdivision () provides in pertinent part: “Every person who willfully resists,
delays, or ohstructs any . peace officer . in the discharge or attempt to discharge any duty of his or her office or
employment , ghall be punished by a fine . or by imprisonment in a county jail not to exceed one year.”

17.  Nosuch argument Is made concerning the cheek fraud charges, nor does Richardson argue that
termination was an excessive punishment if all specifications are upheld.

18, Contraryto Richardson’s assertion here, the City Attorney's office did not withhold the memorandum on
confidentiality grounds duting the evidentiary hearing, only to subsequently waive that privilege and introduce
it during the writ proceeding, nor did it ever “refuse{ 1" to produce L

19.  As Blits testified in her declaration, the City Attomey’s office "considet{ed] the memorandum privileged,

but the oflice [was] waiving the privilege as needed (0 defend [Richardson's] allegations in this litigation,”

She further explained that the redacted portions of the memorandum “describe[d] the office's screens for other
adjudicatory matiers unrelated to this litigation.” .

20, The memorandum was addressed to then City Attomey Dennis Herrera and memorialized “due process
screens for quasi-judicial matters in which the City Attorney’s Office represents or advises an adjudicatory Clty
body while also repreaenting or advising a City department or official appearing before that body.® Whilennt
the same procedural posture as Richardson's case, Blits's declaration made clear that the same due process
screens were applied here  (See Howitt v, Supetior Court (1992) 3 Cal.App.4th 1575, 1586, § Cal, Rptr.2d 196
[*many of the cases which raise due process concerns about these dual representation izsues focus on the more
obvious problem of the same lawyer acting as both advocate and adviser to the declslon-maker . [but screens are
equally effective where) different lawyers In the same office perform the two functions *] )

Richman, J.

We concur:Kline, P.J.Hactle, J.
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COUNTY OF SAN DIEGO

INTER-DEPARTMENTAL CORRESPONDENCE

July 6, 2015

TO: William D. Gore, Sheriff

FROM: Jeffrey S. Duckworth, Lieutenant
Family Protection Detail

Disciplinary Recommendation and Rationale for Deputy Sheriff Mark A. Karo-#5052
Internal Affairs Case 2014-108.1

In preparation for this Recommendation and Rationale, 1 read or reviewed the following
documents and listened to the recorded audio interviews:

The [IA-1Complaint.

Synopsis, Analysis and Conclusions by Sergeant Ken Jones.
Witness list and Investigation by Sergeant Ken Jones.
Recorded interviews of all witnesses and accused interviews.
Addendum Report and recorded interview.,

Detective Karo's Employee Performance Reports.

Detective Karo's prior discipline record.

RECOMMENDATION:

I have read the investigation, associated materials, and listened to the recorded interviews that
Internal Affairs Sergeant Ken Jones prepared. Sergeant Jones determined Detective Mark Karo
violated the following Departmental Policy and Procedure Sections:

2.4—Unbecoming Conduct

2.30 Failure to meet Standards

2.41—Departmental Reports
During my review of this case I determined there was a preponderance of evidence to conclude
that Detective Mark Karo also violated the following Department and Procedure Section:

2,6—Conformance to Laws

As it relates to California Penal Code section 11166(a)
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Disciplinary Recommendation and Rationale
Mark A. Karo [A#2014-108.1 Page2 of 18
July 6, 2015

The rationale for my additional finding is contained in this report. I concur with Sergeant Jones
conclusions and findings. Based on the nature of the conduct, and after considering factors in
mitigation and aggravation, I recommend Detective Karo be terminated from employment.

RATIONALE:

Sergeant Jones' investigation was thorough, fair, and there is a preponderance of evidence to
believe the alleged misconduct occurred. In reviewing the investigation, I found no evidence of
bias or ill will by Sergeant Jones. Detective Karo's misconduct was independent of any verbal or
written order by a Department supervisor.

On June 10, 2014, 1 received a document from allegin
substandard investigations being conducted by detectives in the Child Abuse Unit.

there were

. allegations led
to a case audit for all detectives within the Child Abuse Unit. Most of the detectives in the unit
were conducting adequate investigations. However, the audit confirmed what

alleged. Three detectives' investigations were substandard including Detective Karo,
F. On July 9, 2015, the Internal Affairs Unit
opened an administrative investigation, case number 2014-108.1, based upon the audit findings.

After reviewing the Internal Affairs investigation in this case, I scheduled a pre-disciplinary
hearing with Detective Karo. His Attorney, Ms. Fern Steiner, contacted me to arrange the
hearing. On June 3, 2015, at about 10:32 a.m., I held a pre-disciplinary hearing in the Central
Investigations Division conference room at the John F. Duffy Administrative Center located at
9621 Ridgehaven Court in San Diego. Detective Karo and Ms. Steiner were present, Prior to the
hearing, I provided Ms. Steiner and Detective Karo a copy of the case file for review and gave
them time to review the case in private, After Ms. Steiner reviewed the case with Detective Karo,
she called me to begin the hearing.

Using a digital recorder, I recorded the hearing with Detective Karo and Ms. Steiner, Both were
aware of the recording. I explained to Detective Karo that I concurred with Sergeant Jones'
findings. I told Detective Karo that I believed discipline was warranted. I gave Detective Karo
and Ms. Steiner an opportunity to provide mitigating factors.

Ms. Steiner said Detective Mark Karo arrived in the Child Abuse Unit in May of 2013. At that
time, there was no training program set up. It was Ms. Steiner's understanding that there is a
training program now, but Detective Karo did not have the benefit of such a program when he
started in the unit. Ms, Steiner said Detective Karo did receive some child abuse investigative
training, but he did not receive basic investigative training.

M:s. Steiner pointed out there were a lot of failures in the unit. In addition to inadequate training,
Ms. Steiner said it was clear reports were not being returned to detectives for corrections. The
reports were approved, thus Detective Karo assumed he was doing his work properly. The
sergeants and the lieutenant in the unit were not telling detectives they were not meeting job
standards. Ms. Steiner stated that sergeants and lieutenants are to make sure their subordinates
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have the assistance needed to perform properly, and to hold them accountable to do their job.
The situation that existed reinforced bad habits rather than correcting them.

"Ms. Steiner highlighted one case in which Detective Karo failed to travel to Washington in order
to contact the suspect. Ms. Steiner said Detective Karo believed there was no money for travel.
She even pointed out that ||l during his Internal Affairs interview, was of the same
mind set.

Ms. Steiner told me Detective Karo has leamed his lesson, and he is doing a good job now. She
told me that during the Intemnal Affairs interview, Detective Karo told Sergeant Jones that if
someone had explained his shortcomings the way Sergeant Jones did, he would not be sitting in
the position he was in. Ms. Steiner said the purpose of discipline was to let the employee know
they did something wrong so the behavior will not be repeated.

Detective Karo said he accepted his mistakes after they were highlighted. He realized that some
of his shortcomings were common sense, and he said sometimes people lose common sense.
Detective Karo told me he took responsibility. He also stated he never intended to bring a dark
cloud over the Department or unit. He had no intention of letting things go by to make less work
for him.

Detective Karo's opinion was that basic investigations would better prepare someone with a
traffic background to transition to more advanced investigations. Detective Karo believed basic
investigations should be a stepping stone before one is assigned to a unit like the Child Abuse
Unit.

Detective Karo summed up his hearing by stating he wishes to put the entire incident behind him
and move forward. He did believe discipline was warranted, and he felt that a verbal warning or
at most a written reprimand would be the appropriate level of discipline.

The hearing was completed at 10:43 a.m., and | attached the audio recording of the hearing to
this report.

I reviewed Detective Karo's personnel file. Detective Karo met or exceeded standards, and 1
found no negative comments in his Employee Performance Reports. I checked with the Internal
Affairs Unit and found that Detective Karo has no prior instances of formal discipline.

Ms. Steiner was correct when she said deficient reports were not being returned to Detective
Karo for correction. I agree this fact did contribute to Detective Karo's failure. Ms. Steiner said
Detective Karo assumed he was doing his work properly. [ take issue with this statement.
Detective Karo may have assumed certain aspects of his cases were proper (e.g. interviewing
suspects on the telephone, or relying on Child Welfare Services too much). However, Detective
Karo knew or should have known many of the actions he took were improper, substandard and
amounted to misconduct. I will elaborate about those activities in this report.
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Internal Affairs Sergeant Ken Jones reviewed 13 of Detective Karo's cases that the internal audit
deemed were flawed. There were additional cases Detective Karo investigated improperly that
were not reviewed in the Internal Affairs investigation. Many of those cases were reopened and
assigned to homicide detectives due to the nature of the crimes and the Sheriff Department's
responsibility to see the cases were investigated thoroughly. The reassignment of cases caused a
significant burden on the homicide detectives who were working their own cases in addition to
the child abuse cases.

Sergeant Jones' investigation confirmed a number of flaws with Detective Karo's cases.
Generally, they included:

Failure to contact and interview witnesses.

Failure to contact and interview victims.

Failing to run criminal history checks for suspects.

Failure to contact and interrogate suspects.

Relying too much on telephone interviews rather than in-person interviews.

Relying too much on Child Welfare Services rather than conduct independent criminal
investigations when indicated.

Failing to cross report a child abuse incident as required by law.

Failing to recognize and investigate a felony child abuse crime.

Most, if not all of the flaws listed above arc basic skill scts that a deputy sheriff with Detective
Karo's training and experience should possess. I will outline Detective Karo's training and
experience later in this report.

During the Internal Affairs interview on January 6, 2015, Detective Karo acknowledged many of
the flaws in his cases. His general excuse was there was no formal training program in the unit.
Detective Karo said he obtained his knowledge from the other detectives in the unit as well as
from supervisors who were reading his reports. Detective Karo acknowledged working with
other senior detectives during call-outs,

I reviewed Detective Karo's work history and training file. Detective Karo was hired as a deputy
sheriff in 2006. During his approximate nine-year tenure, he attended basic academy. His
assignments included Court Field Services, Patro!, and Traffic Investigations prior to his transfer
to the Child Abuse Unit.

Prior to his assignment to the Child Abuse Unit, Detective Karo attended a significant number of
law enforcement investigation courses. As a new patrol deputy, Detective Karo completed the
field phase training regimen. He received additional specialized training that taught him the skills
to be a traffic investigator. During all of these training sessions, Detective Karo was afforded the
opportunity to learn basic skills that are common to any investigation. Patrol deputies conduct
preliminary investigations and are trained to interview suspects, victims, witnesses, and to collect
evidence. In the academy and in phase training, deputies are taught to document their
investigations by writing concise, accurate reports that contain details relevant to the crime. They
are taught computer skills so that they can utilize various computer databases to
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locate suspects, witnesses, and other vital information that can assist with an investigation. As a
traffic investigator, Detective Karo was responsible to conduct investigations including searching
for hit and run suspects. In summary, Detective Karo received ample training and had enough
experience to conduct acceptable investigations.

I will agree there are nuances unique to Child Abuse investigations, Those subtleties include
forensic interviewing of youthful victims, and require an investigator to deal delicately with
victims and their families. There are other aspects of child abuse investigations that can enhance
an investigator's skill. In fact, Detective Karo received training in the subjects of sexual assault
child abuse investigations, search and arrest warrants, advanced sexual assault and child abuse,
Training records show that from November 2013 to January 2014 Detective Karo received 96
hours of such training. After careful review of Detective Karo's cases presented in the Internal
AfTairs investigation, I believe Deputy.Karo's malfeasance in this case was not solely due to a
lack of training or experience.

During Detective Karo's pre-disciplinary hearing, Ms. Steiner mentioned there was no training
program in the unit as it exists now, That is trze. The unit now uses a training matrix to ensure
new detectives have exposure to various types of cases, and there are formalized training officers
within the unit. There is evidence in this case that a more informal mentoring atmosphere was
available for Detective Karo when he was in the unit. While a more formal program may have
been of benefit to Detective Karo, I do not find the absence of such a program mitigates
Detective Karo's apparent indolence and lack of work ethic.

The Child Abuse Unit is a competitive position. A job announcement, job description and job
duties are posted for all who apply to read. Being selected for the position requires an affirmative
action by a deputy that includes submitting a transfer request and resume. Accordingly,
Detective Karo knew the job description and duties when he applied for the position in the Child
Abuse Unit. If he thought he was ill prepared for a position in such an important investigative
unit, he probably should have sought another assignment. When he accepted the position, the
Department deserved and expected he complete those job duties with honor, diligence and
tenacity.

I am convinced that Detective Karo's cases were not investigated properly in large part because
he did not have the desire to work diligently. Detective Karo gave an indication of his lack of
drive prior to being transferred from the unit. On June 16, 2014, I received written
correspondence from F regarding some additional information about
problems within the Child Abuse Unit. The correspondence is attached to the Internal AfTairs
investigation. Among other things, || JJREE rclated that Detective Meleen told him he
recently attended a forensic interview with Detective Karo. Detective Karo allegedly said he
hoped he did not get a disclosure ostensibly so he would not have to conduct further
investigation.

On December 23, 2014 Sergeant Jones interviewed Detective Meleen as part of this
investigation. Detective Meleen agreed to be truthful in the interview under threat of discipline,
including termination. Detective Meleen told Sergeant Jones about an incident during which
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Detective Karo made the comment he did not want to get a disclosure from a child victim.
Detective Meleen and Detective Karo were driving to a forensic interview appointment at the
time. Detective Karo explained that with no disclosure, he could close out the case in a day. If he
obtained a disclosure, there would be more work for him to do. Detective Meleen's impression
was that Detective Karo did not want to do his job.

When Sergeant Jones interviewed Detective Karo on January 6, 2015, approximately six months
after the alleged incident, Detective Karo told Sergeant Jones he could not recall making such a
statement or even remember going to a forensic interview with Detective Meleen. Despite
Detective Karo's inability to recall this incident, I have no reason to believe Detective Meleen
would make this up and talk to [ QBB 2bout it. Detective Karo and Detective Meleen
were friends who have worked and socialized together. When taken in context with

Detective Karo's work product, this alleged statement certainly could help explain the pattern of
substandard investigations and poor work ethic.

In the paragraphs that follow, I included what I found to be the most egregious cases that
Sergeant Jones covered in his investigation along with my comments that guided my disciplinary
recommendation.

Case [ I this case, the Child Abuse Unit received a referral from Child Welfare
Services (CWS) that a child who was living in Ramona with her grandparents was exposed to
methamphetamine abuse by her grandparents in the home. The referral also mentioned a four-
year old step-granddaughter was being sexually abused in the home, Detective Karo conducted
no investigation whatsoever. He "unfounded” the case based upon the CWS worker’s assessment.
Had Detective Karo run a criminal history check on the grandfather, he would have learned the
grandfather indeed had a history of controlled substance possession and possession of
hypodermic syringes. He also had a misdemeanor arrest warrant,

When Sergeant Jones spoke with Detective Karo about this case on January 6, 2015, Detective
Karo said he was told to conduct investigations that way. Detective Karo said other detectives
were doing the same thing "a lot." Detective Karo's assertion is not accurate with respect to how
other detectives were working cases. The audit prompted by [ NGz 2llcgations
reviewed a significant number of cases investigated by all detectives in the Child Abuse Unit.
The audit did not support Detective Karo's contention that other detectives, with the exception of
the two other accused detectives, were conducting investigations that way.

Case m In this case, a four-year old disclosed to her mother that the maternal
grandfather had exposed his penis to her. The mother also told Detective Karo that her father, the
alleged abuser, lived in Live Oak, California (Sutter County). She had concerns for her brother's
children who live on the same property with her father. Detective Karo wrote a very short report
indicating the mother did not desire any further investigation or prosecution. Detective Karo did
not cross-report the mother’s concerns about the children who lived on the property to the Sutter
County Child Welfare Services.
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There seems to be a pattern with some of Detective Karo's cases. He wrote in this case the
mother did not desire any investigation or prosecution. Yet, as the following paragraph will
explain, the victim in this case cooperated fully with another investigator.

Detective Christi Ramirez of the Homicide Detail reopened the investigation. Detective Ramirez
was able to conduct a forensic interview with the child which yielded a disclosure of abuse.
Detective Ramirez also learned the child's mother had repressed memories of herself being
sexually abused by her father. Detective Ramirez traveled to Sutter County and interviewed other
witnesses and the suspect. Detective Ramirez cross reported the incident to Sutter County Child
Welfare Services. She submitted the case to the District Attorney for review,

As Sergeant Jones correctly identified in his investigation, Detective Karo did not cross report
this incident to Sutter County. Detective Karo is mandated by Penal Code Section 11166(k) to
cross report to a Child Welfare Services agency. His failure to report the allegations in case
is a misdemeanor violation of the code. All deputies are taught early in their career
they are mandated reporters of child abuse or suspected child abuse. Sheriff's Department Policy
and Procedure section 6.17 is clear that all incidents of suspected child abuse shall be reported
regardless if the incident occurred outside of the Sheriff's Jurisdiction. I find that Detective
Karo's failure to report as mandated by Sheriff's Policy and Penal Code Section 11166(k) is a
violation of SherifT's Policy and Procedure section 2.6—Conformance to Laws, which states:

2.6 Conformance to Laws

"Employees shall obey all laws of the United States, of this state, and of local
jurisdictions, The acts of employees giving rise to an indictment, information or
complaint, filed against an employee, or a conviction for violating any law, including a
conviction following a plea of nolo contendere, may be cause for disciplinary action,
temporary or permanent reassignment (excluding minor traffic). Employees shall
immediately inform their immediate supervisor of anyand all circumstances where non-
conformance to laws has been, or may be, alleged by any law enforcement agency.”

As it relates to Penal Code Section 11166(k).

Case m Detective Karo's reason for closing a Child Welfare Services referral in this
case is absurd. Similar to case [Jij an aronymous person reported a 14 year old boy was
living with his mother who was a drug addict and prostitute, She was allegedly providing
marijuana to the child and there was drug paraphemnalia in the residence. Detective Karo
concluded in his report that there was no way for him to conduct an investigation because he
could not contact the reporting individual who chose to remain anonymous.

The penal code allows for anonymous reporting of child abuse incidents to child welfare
agencies. Moreover, law enforcement routinely receives anonymous tips regarding possible
criminal activity. Detective Karo had enough information in the referral to conduct a follow-up
on a potential felony child abuse allegation. Detective Karo cannot blame training, lack of
experience or lack of supervision for his failure to carry out his duty in this case.
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There is no reasonable excuse for Detective Karo's failure to conduct an investigation in this
case. [ question Detective Karo's reasoning for closing this case with no investigation. In case

which was an anonymous tip, Detective Karo at least called a CWS worker, There
was plenty of information in case to conduct an investigation. This malfeasance can be
explained by laziness, and a lack of work ethic.

Case [l Dctective Karo was assigned this case on January 31, 2014. The case involved a
four year old girl whose mother and father lived in two different locations, and they shared
custody. Upon returning from her father's home, the child's mother noticed a bite mark on the
child's arm and a bruise on the child's torso. The mother took photographs of the bite mark.

Detective Karo's investigation entailed calling a CWS worker on February 6, 2014, Detective
Karo reported that the CWS worker saw no marks on child. The report does not mention when
the CWS worker saw the child, nor did Detective Karo obtain the CWS worker’s report.
Detective Karo spoke with the child’s mother on the telephone. It is not clear from the report
when Detective Karo spoke to her because those details are not documented.

Detective Karo asked the child's mother to send the photographs of the injuries. I viewed the
photos, and although they are not high-quality, they certainly appear to be photographs of a bite
mark. With no additional investigation, Detective Karo justified closing the case because there
was not "any clear evidence of injury."” This statement is misleading. During the Intemal AfTairs
interview on January 6, 2015, Detective Karo said he did not know what the bite marks depicted
at the time of the investigation. Upon reviewing the case and photos again, Detective Karo told
Sergeant Jones the injuries were most likely bite marks. I believe when confronted with the
evidence, Detective Karo had no option but to acknowledge what the photographs depicted.

At minimum, Detective Karo should have arranged a forensic interview with the child, attempted
to interview the suspect and run a criminal history check on the suspect. Detective Karo closed
this case prematurely. Detective Karo told Sergeant Jones the words in his report, "any clear
evidence of injury” were a poor choice of words. I believe Detective Karo closed this case
because he did not want to investigate it, and he intentionally worded his report to make the case
appear unworkable,

Case In this case, a father punched his 13 year old son in the nose causing a fracture.
Detective Karo, relying solely on CWS's assessment closed the case. This case had to be
reopened after Detective Karo left the unit. The investigation revealed a prior incident involving
the victim and his father. During that incident, the victim suffered another injury. Detective
Karo's lack of investigation is disturbing. During the Internal Affairs interview on January 6,
2015, Detective Karo attempted to justify his lack of investigation in this case by again stating he
was taught this way. Sergeant Jones told him if the unit audit had revealed other cases were
being closed this way, there would be more accused employees. I find that Detective Karo's
claims that other detectives taught him is an attempt to conceal his own misconduct.
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Case [l In February 2014, San Diego Police Sex Crimes Detective Samantha Fleming
took a courtesy report and interviewed the victim in Sheriff's case [JJJiJ The 14 year old
victim disclosed sexual abuse by her grandfather during a discussion with a worker at the San
Diego Center for Children. The victim, who was adopted, told the worker that she wanted to talk
to law enforcement about the abuse. There were other adopted children in the victim's home who
were listed at risk. There was a history of abuse referrals at the victim's residence for her and her
siblings. Detective Karo's investigation consisted of reading the referral and Detective Fleming's
report, speaking with a public social worker and closing the case. He did not talk to the victim,
other siblings, adoptive parents or attempt to contact the suspect. He did not run a criminal
history to see if the suspect or parents had a prior criminal history,

Detective Karo wrote in his report, "Due the fact that ] (victim) does not desire prosecution
in this case, her mental health history, the lack of witnesses and the time frame of the incident,
this case will be closed as Department Closure.”

It is a fact that children exposed to sexual abuse often suffer mental health issues as a result.
Detective Karo based his case disposition, in part, on [ mental health history. According to
his report, Detective Karo relied on mental health information the victim's parent relayed to
either a social worker or Detective Fleming. I am not clear on this point because Detective Karo's
report refers to Detective Fleming as both Detective Fleming and PSW Fleming. There was a
PSW involved in the case, so the report is confusing as to who actually received the
information about the victim's mental health issues.

Detective Karo should not have relied on hearsay given to another agency about the victim from
her adoptive parents. It is entirely conceivable the abuse occurred, and the family was concealing
the behavior to protect the perpetrator. This type of behavior is not uncommon in familial child
abuse cases. The lack of witnesses and delayed disclosure is common in many of these types of
cases. These types of issues were discussed routinely at the Child Abuse Unit meetings. It was
Detective Karo's duty to investigate this case and he failed to do so.

The most disturbing element in Detective Karo's case report is Detective Karo's assertion the
victim did not desire prosecution. Detective Karo wrote the following in his report:

e "] does not want her grandfather arrested and does not want to cooperate with

prosecution.”
¢ "Due to q not wanting to proceed with prosecution, this case will be closed as
Department Closure."

. 'F does not want her grandfather arrested. She does not think anyone is going to
believe her. [ stated she does not want anything done about this."

When Detective Fleming asked what she wanted done with her grandfather, she replied she did
not know. She did say at one point, "I don't really want anything done about this. I feel like my
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parents are going to hate me and something bad is going to happen. I think they are in denial
about what happened. I feel like I'm gonna be the bad person.”

In the very next paragraph Detective Fleming wrote that she spoke to the victim about
conducting a pretext phone call to her grandfather in order to get him to admit what he did. The
victim replied she would do that. She was just scared because she did not know how her family
would react. I do not know if Detective Karo listened to Detective Fleming's recorded interview
with the victim. If he did not listen to the interview he neglected his duty. If he did listen to the
audio he would have learned the victim made disclosures to her parents, grandparents, and a
cousin. The victim was resolute that the sexual crime took place and that she was willing to call
her grandfather and attempt a controlled telephone call. There was more than enough information
to justify a follow-up investigation.

Detective Karo used elements of Detective Fleming's report selectively and included them in his
report. In other words, he "cherry picked" the victim's words that would seemingly justify
closing a case. Detective Karo omitted the fact the victim was willing to conduct a controlled
telephone call. He failed to take note that the victim was confused, and obviously worried about
family dynamics. Detective Karo's report leads the reader to believe something that was not true.
The sections Detective Karo chose to include in his report were taken out of context and were
deliberately deceptive.

I find Detective Karo's misconduct in this case unacceptable. Detective Karo's report clearly
violates Policy and Procedure section 2.41, The report is not truthful and complete. Detective
Karo obviously read the San Diego Police report prepared by Detective Fleming because he used
Detective Fleming's report to craft his report. He wrote inaccurate information and his omission
of pertinent facts invalidates the entire credibility of the report. It is entirely reasonable to assume
Detective Karo's omissions were intentional so he could avoid work and are tantamount to a lie.
If Detective Karo argues the omissions were not a lie then his malfeasance amounts to gross
incompetence. Either way, the report is untruthful.

When asked about this case during the initial Intemal Affairs interview with Sergeant Jones,
Detective Karo said the SDPD detective wrote the victim did not desire prosecution so he
decided to close the case. Detective Karo told Sergeant Jones the "no pros" was his focus. When
asked if he took the police interview to mean this case was a "lost investigation” Detective Karo
agreed. Detective Karo wrote in his report that PWS [JJJ closed her case as inconclusive.
This should have been a signal for Detective Karo to do something with this case other than
close it. This was a workable case with respect to the victim's allegation. Furthermore, Detective
Karo did not even address the other siblings that were listed in the referral as possible victims of
abuse or neglect.

Case [l In this case, a 15 year old girl reported sexual abuse by a 30 year old man who
had been living at a friend's house. The abuse took place when the victim was in the seventh
grade, but she delayed reporting the incident. The suspect in the case had since moved to
Washington State, Detective Karo obtained an address and telephone number for the suspect.
Detective Karo reported he left "several” phone messages for the suspect. During the hearing
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with me, Ms. Steiner represented that Detective Karo believed there was no money for travel so
Detective Karo did not go to Washington. Detective Karo may have erroneously believed that,
but when asked about the case during the Internal Affairs interview on January 6, 2015, the
dialog between Detective Karo and Sergeant Jones was as follows:

KI:  Um, you never requested to fly to Washington to interview the suspect. Why
didn't you do that? This Department is very generous in sending our detectives
all across the country to talk to people about our cases. I know that first hand.

MK: Ah, that probably didn't even cross my mind that it was something I would do.

Detective Karo cannot have it both ways. Either it did not cross his mind, or he did not ask to go
because he thought there was no money.

A basic investigator should know that law enforcement agencies travel from time to time in an
attempt to solve crimes, especially heinous crimes such as sexual abuse of a child. Often, the
perpetrators of such crimes continue to prey on vulnerable victims, which is why law
enforcement should investigate each case thoroughly. The public has an expectation that law
enforcement investigate these types of cases vigorously.

The Sheriff's Command Staff routinely approves travel funding for detectives. There is no
evidence that Detective Karo even asked to travel to Washington State. Frankly, I did not
understand how Detective Karo surmised he could not travel to interview a suspect. During
Detective Karo's stint in the Child Abuse Unit, other detectives were authorized travel to
investigate their cases,

During my pre-disciplinary hearing with Detective Karo, Ms. Steiner said that even
mentioned that funding for travel was a concern for him. Sergeant Jones asked

- in his Internal Affairs interview if someone told him the unit did not have funding to

travel. replied the local agency would have to contact the suspect and if they did,

# could authorize a detective to travel. [ I is correct. 1t is fiscally

responsible and practical for a detective to liaison with an outside agency and ask them to

confirm the suspect's address if possible,

While preparing this Recommendation and Rationale, I found some additional issues with Case
q On July 22, 2015, 1 contacted Sergeant Jones in Internal Affairs and asked him to
review the audio interview of Detective Karo's interview with the 15 year old victim. I also asked
him to compare Detective Karo's report to the victim's interview as well as Detective Karo's
characterization of the victim during his Internal Affairs interview on January 6, 2015.

Sergeant Jones' initial finding for Detective Karo was a violation of Policy and Procedure section
2.30, Failure to Meet Standards. Sergeant Jones conducted his additional investigation and
conducted a second interview with Detective Karo on June 25, 2015. Sergeant Jones sustained

LEASED FROM
E, FILES

T0 —_—



Disciplinary Recommendation and Rationale

Mark A. Karo IA#2014-108.1 Page 12 of 18
July 6,2015

additional violations for Policy and Procedure section for 2.4, Unbecoming Conduct and 2.41
Departmental Reports. I discuss this case in detail in the following paragraphs.

During the phone interview with the victim in case [Jj Detective Karo told the victim the
case was not prosecutable and the District Attorney would not issue the case. Detective Karo was
not in a position to make that determination. The decision to prosecute rests with the District
Attorney. During Sergeant Jones interview on June 25, 2015, Detective Karo spoke about the
possibility of the District Attorney filing the case. Detective Karo told Sergeant Jones he did not
know what their decision would be because he was not a District Attorney.

Although Detective Karo may know what facts and evidence could lead to a prosecution, he is
not the final authority. Moreover, when Detective Karo told the victim, he had not even
contacted the suspect or attempted to elicit a confession from him. Detective Karo obviously
knows he is not the prosecuting authority, and he should not have made these statements to the
victim before he had started his investigation in earnest. This behavior cannot be mitigated by
lack of training or improper supervision. Detective Karo made the statement to a 15 year old
victim without direction from anyone in a clear attempt to dissuade her from pursuing charges.

While talking to the victim in case ] Detective Karo stated the suspect probably would
not give a confession, he lived out of state and he might be difficult to locate. Detective Karo
could not reasonably be sure how the suspect would react. Some suspects confess and others do
not and I know Detective Karo is aware of this fact. Detective Karo took the negative approach
with the victim to dissuade her from pursuing the case,

Detective Karo obtained a telephone number and address from Lexis Nexus for the suspect in
Washington. Yet, he misled the victim by telling her he might be difficult to locate. During the
investigation Detective Karo spoke with the Jefferson County Sheriff's Office in Washington
State and learned they had contacted the suspect during a call for service. It likely would have
been easy to locate the suspect with the information Detective Karo had. Again, he misled the
victim by telling her he could not go to Washington to try and contact the suspect. Ultimately,
this case was reassigned, and a detective found the suspect and easily obtained a statement.
Although the suspect did not admit to the sexual assault, he partially corroborated the victim's
account including the smoking marijuana with her, and being with her in the location where the
crime allegedly took place.

During the victim interview in case [ the victim told Detective Karo that the suspect put
the tip of his penis in her vagina. She told him the suspect could not get his penis all of the way
inside of her because she was too small. She said the suspect was trying to force it (penis) into

her. She also told Detective Karo that the incident lasted about 20 minutes, and the victim told
the suspect to stop. After the victim revealed these details, Detective Karo told the victim that
she told the original reporting deputy the suspect did not get his penis into her. The victim told
Detective Karo that she felt uncomfortable talking about it at the time, but she was telling the
truth. Detective Karo would later characterize this and other factors in the case as inconsistent
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statements. He made it a point to highlight these "inconsistencies” with the victim during the
interview. I believe this was part of his strategy to dissuade the victim from pursuing the case.

Detective Karo also concluded there was another "inconsistency" with her statement to him and
the original crime report. The report stated the suspect picked the victim up, and she was
basically straddling him when he committed the act. Detective Karo questioned the victim about
the length of time this occurred. Referencing the report, he said to the victim, "It was very brief
that he had picked you up and now you're telling me 20 minutes.” The deputy’s report Detective
Karo referred to did not use a direct quote and actually read, "This happened for a short period of
time but she could not remember how long." Detective Karo then asked the victim if she was
saying the deputy's report was wrong. Detective Karo's statements to the victim were
inflammatory. This was not an inconsistency for which the child should have been questioned in
such a manner. The victim told the original reporting deputy she could not remember how long.
The victim told Detective Karo the act seemed to last about 20 minutes. The tone of Detective
Karo's interview had the effect of causing the victim to make a comment indicating she did not
think Detective Karo believed her. His response to the victim regarding her truthfulness was
ambiguous. Detective Karo's treatment of the victim in this manner was shameftl.

In his written report, Detective Karo omitted the rape disclosure about the suspect inserting the
tip of his penis the victim's vagma and trying to force it in. That detail is obviously relevant and
should have been included in the written synopsis of the victim's interview. Sergeant Jones did
not address this omission in his addendum report, but I believe it should be mentioned as it
further demonstrates a violation of 2.41—Departmental Reports, which states:

"Employees shall submit all necessary reports on time and in accordance with established
Departmental procedures. Reports submitted by employees shall be truthful and
complete; no employee shall knowingly enter or cause to be entered any inaccurate, false,

or improper information, nor omit pertinent information reasonably expected to be
included.”

Lack of training and failure by supervision to correct reports does not mitigate this omission.
Deputies are taught to include relevant details such as this in their reports. In essence, Detective
Karo omitted the victim's disclosure in his report that the victim was raped. A sergeant or anyone
else would not know critical information was missing by reading Detective Karo's report.

Detective Karo had other factual misrepresentations within his report. He wrote, "When I asked
(victim) about some of the variances in her statement to Deputy Park, she became
upset. thought maybe this occurred three years ago. 1 asked [JJij ebout staying the
night at house and the fact that [Jilil] and her mom said she hadn't. I became
very upset and uncooperative at this point in the conversation.”

This is a gross distortion about demeanor. The victim did tell Detective Karo she was
really mad because it sounded like Detective Karo was telling her she was not telling the truth.
The victim was unwavering in her zeal to get Detective Karo to do his job. She continued to
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converse with Detective Karo until it became abundantly clear after approximately 30 minutes
that he was going to give her excuses rather than do his job. Never once did the victim become
uncooperative during the entire interview nor did she raise her voice despite the fact was she
clearly frustrated with his double-talk.

When questioned in the Intemnal Affairs interview that took place on January 6, 2015, Detective
Karo told Sergeant Jones that the victim was yelling at him and was uncooperative. Again, this is
a perversion of the truth. The victim was not shouting, getting loud yelling. The victim remained
calm and mature even though Detective Karo went out of his way to tell the victim everything
that was wrong with the case before he ever conducted a complete investigation.

Detective Karo asked the victim four times if she was willing to move forward with the case, and
if she wanted him to contact the suspect. The victim indicated that she did. Every time the victim
indicated she wanted the case to move forward, Detective Karo gave the victim a multitude of
reasons why the case could not be proven. The victim told Detective Karo she wanted to,
"...fight for what he did wrong to me..." Detective Karo himself must have known his behavior
during the interview was inappropriate; he told the victim he was not trying to be a "jerk” and not
trying to be "insensitive.” On June 25, 2015, when Sergeant Jones asked Detective Karo if he
thought the interview was appropriate, Detective Karo thought the only inappropriate part was
when he told her he had an attitude. Judging from that statement, Detective Karo either did not
grasp that the entire interview was degrading to the victim and inappropriate or he was being
disingenuous in a feeble attempt to justify his misconduct,

At one point near the end of the interview, Detective Karo asked the victim once again if she
wanted him to move forward with contacting the suspect. The victim, clearly exasperated at this
point, told Detective Karo she had been trying to convey to him that she did. She told him, "You
clearly haven’t been listening." Detective Karo's response was, "Okay, you really have an
attitude." It is clear to me that Detective Karo undoubtedly did not like the victim's answer and
repeatedly asked her over and over hoping her answer would change.

It was obvious the victim wanted the case investigated. In fact, Detective Karo asked the victim
if she would be willing to go to court and she responded she would—another pertinent fact that
was omitted from Detective Karo's report. The victim seemed genuinely frustrated that it did not
appear the suspect would be brought to justice.

During the Internal Affairs interview that occurred on June 25, 2015, Detective Karo revealed
the victim's father had called him shortly afier he had talked to the victim. Detective Karo said he
could not remember much of the conversation, but he remembered the victim's father was upset.
Detective Karo said he explained the issues with the case to the father. Detective Karo
represented that the father was no longer upset after the telephone conversation. There was no
documentation of this conversation in the case file.

During the Internal Affairs interview on June 25, 2015, Detective Karo told Sergeant Jones he
believed he told the victim he was going to send the case to the District Attorney. This is not
what he told the victim. He told the victim that if he contacted the suspect and obtained a
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statement he would send the case to the District Attorney. He told her the case would be
suspended otherwise. Indeed, Detective Karo suspended the case without sending it to the
District Attorney. However, during the Internal Affairs interview on June 25, 2015, Detective
Karo told Sergeant Jones that he would not close out a case like this without sending it to the
District Attorney for review. He told Sergeant Jones he would not close a rape case out with a
"no pros" disposition. During the interview, he also told Sergeant Jones that this case would go
to the District Attorney "no matter what.” It is unfathomable why Detective Karo made this
statement to Sergeant Jones when Detective Karo knew he suspended the case without sending it
to the District Attorney.

Detective Karo had a second opportunity to review the audio interview and reports with his
attorney just prior to the interview with Sergeant Jones on June 25, 2015. During the interview,
Detective Karo told Sergeant Jones he still would have had to complete a report and send it off to
the District Attorney. Detective Karo knew or should have known he suspended the case. Within
his own case report he wrote, "This case will be suspended pending further investigative leads
including the whereabouts and ability to speak with [JJlj When put into a position where
Detective Karo tried to defend his misbehavior, he mischaracterized facts during the Internal
Affairs interview. | believe Detective Karo demonstrated a pattern of behavior in which his
verbal and written statements are not accurate.

As stated previously, | do not believe Detective Karo failed as a child abuse detective because he
lacked the skills to conduct investigations. I believe Detective Karo did not conduct quality
investigations because he was apathetic and lazy. He apparently allowed his indifference to cloud
his judgment so much that he resorted to manipulation and misrepresentation of facts in cases to
make them appear unworkable, I found several of his reports were deceitful and I think the most
reasonable explanation is because Detective Karo wanted to avoid hard work.

It is clear that Detective Karo tried to talk victims out of prosecution, another indicator of his
lazy work ethic. Detective Karo represented to the 15 year old victim who was trying desperately
to urge Detective Karo to do his job that he loved to put people in jail, as that was the reason he
became a cop. Detective Karo's investigations do not validate that statement.

The effect of Detective Karo's misconduct required that many of his cases be reassigned to a
homicide detective for proper investigation. At present, one of those cases led to an arrest and
conviction. The defendant is facing a significant prison term. Detective Karo's malfeasance
caused the effectiveness of the Department to be compromised. His conduct had the potential to
expose society's most vulnerable victims, children, to continued physical, emotional and sexual
abuse. Detective Karo's cases likely eroded confidence in law enforcement for some victims.
Certainly if some of his investigations were made public, his actions would bring tremendous
embarrassment and discredit to the Sheriff's Department and the County of San Diego.

Detective Karo failed to embrace the mission of the Sheriff's Department to provide the highest
quality public safety services. He failed to uphold Departmental Core Values to include honesty,
integrity, loyalty, and respect. Unfortunately Detective Karo has demonstrated he is incapable of
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remaining in his current capacity as a deputy sheriff. The position requires the utmost of integrity
and the ability to do what is right, even when no one is looking.

Despite some of the mitigating factors in this case, chiefly a failure to supervise, the omissions in
Detective Karo's reports that made them false and inaccurate are my biggest concem and cannot
be mitigated by poor supervision or training. Detective Karo may argue that his omissions were
oversights or modest mistakes. I do not believe this is a valid argument. Detective Karo's alleged
statement to Detective Meleen about having to work is telling when one looks at Detective
Karo's work product. Even if Detective Karo were to argue his report omissions and outright
mischaracterization of situations were somehow honest mistakes, that does not change the fact
that at least two of the reports highlighted in this case are nullified by the available evidence.
Integrity is a personal choice and is a hallmark of a good deputy sheriff. I believe Detective Karo
has demonstrated that he cannot hold a positon of trust.

Peace officers have tremendous authority. With that authority comes tremendous responsibility.
Writing complete and accurate reports is a basic tenet for law enforcement officers. This is
ingrained in our training from the very beginning of our careers. Detective Karo's reports do not
appear to reflect honest oversight or modest mistakes. His reports, when taken in context of his
entire work product, appear to have been purposely falsified to avoid work. This is completely
unacceptable. If Detective Karo were the subject of a Pitchess motion, a judge would almost
certainly have to disclose Detective Karo's malfeasance with respect to his reports. Likewise, if
the District Attorney's office became aware of Detective Karo's malfeasance, the dishonest
reports would likely be "Brady material” and may have to be disclosed to the defense. These
would likely render Detective Karo ineffective as a peace officer.

I believe the discipline is warranted and equitable based on the seriousness of the misconduct.

@,&M 262015

Geffrey S. Duckworth, Lieutenant Date
Family Protection Detail
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William Donahue, Captain

Central Investigations Division Date: _qr_(_\/’ﬁ
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Michael R. Barnett, Commander
Law Enforcement Operations--Investigations Date:
Comments:
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Mark P. Elvin, Assistant Sheriff
Law Enforcement Services Bureau Date:
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Alvarez, Monica .

From: Alvarez, Monica

Sent: Friday, January 15, 2016 1:41 PM

To: Curran, Timothy; Barnett, Mike; Frank, Todd; Nesbit, Larry; Smith, Denise (Reiber);
Thomas, Sosha; Rankin, Matthew

Subject: Termination of Deputy Mark Karo

Effective 01/15/2016 , Deputy Sheriff Mark Karo has been terminated from the Sheriff's Department and Classified
Service of the County of San Diego.

Monica 2Wvarez ~ S\dinin Sec T

Inlornu!‘.ﬂiﬁzirs Unt
Jax [

MS- 041

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidentiat and/or legally privileged
information. Itis solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure 1s
prohibited and may violate applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.



