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8-19-12
Via Tapia
Spring Valley, CA
(b)(5)(B)

O.I.S.

BRIEFING ATTENDANCE
EMPLOYEE

ARJIS

Captain Duncan Fraser
1073
Lt. Larry Nesbit
1651
Sgt. Pat Gardner
1705
Det. Suzanne Fiske
1918
Det. Leslee Hall
1083
Det. Troy DuGal
2425
Det. Dave Hillen
1635
Det. Ritchey Hann
1659
Crime Analyst
(b)(5)(B)
Crim.
Crim.
Crim.
F.E.T
F.E.T
Brennan Lane
4402
Josh Stone
3523
Zheath Sanchez
3101
Sgt. Greg Hampton
2016
Mike Knobbe
2407
Pete Callewaert
1826
Michael Moore
2272
Kevin Menzies
2036
Richard Goggin
1835

(b)(5)(B)

(b)(5)(B)
D.A.I. Joe Cargel

0091

ASSIGNMENT

HOMICIDE
HOMICIDE
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HOMICIDE
HOMICIDE
HOMICIDE
HOMICIDE
HOMICIDE
CRIME LAB
CRIME LAB
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CRIME LAB
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San Diego County Sheriff's Department
Crime/Incident Report
E206482

CAD Event No.:
Primary Victim:

Case No.
Report No.

(b)(5)(B)

12142942

1

12142942.1
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GENERAL CASE INFORMATION
Primary Charge:

981000 - ZZ - MISCELLANEOUS INCIDENTS

Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia, Spring Valley, CA 91977

08/19/2012 22:54:00 (Sunday)

Jurisdiction:

Beat:

Call Source:

Lemon Grove Uninc - LEMON GROVE

633

ANI/ALI

Means:

(and Between):

Motives:

VICTIM/S

Victim #1
Person Code:

Secured Premise

Discovered Crime

Reporting Party

Law Enforcement Officer

Name:

Victim Type:

(b)(5)(B)

I - Individual

Name Type:

Interpreter Language:

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Last:

Suffix:

Victim Of:

County Residence:

981000 - ZZ - MISCELLANEOUS INCIDENTS

R - Resident

Home Address, City, State, ZIP:

Res. Country:

(b)(5)(B)

US

Race:

Sex:

Date of Birth / Age:

Height:

Weight:

Hair Color:

Eye Color:

Place of Birth:

Undocumented:

Facial Hair:

Complexion:

(b)(5)(B)

Employment Status:

Occupation/Grade:

Employer/School:

Employer Address, City, State, ZIP:
CONTACT INFORMATION:
Number/Address:

Type:

Type:

Number:

DLN - Drivers License Number

(b)(5)(B)

Attire:

IDENTIFICATION:
State:
Injury:

LAW ENFORCEMENT OFFICER
KILLED OR ASSAULTED
INFORMATION

Country:

CA

US
Extent of Treatment:

Type:

Violent Crime Circumstances:

Type Activity:

Type Assignment:

IBR/UCR OFFENSE/S
Offense Description:

Level:

981000 - ZZ - MISCELLANEOUS INCIDENTS

O

Location Type:

Hate/Bias:

204 - Single Detached Home

88 - None (No Bias)

Criminal Activity:

Against:

Completed?

Counts

Using:

Yes
Domestic Violence:

Type Security:

No
Gang Related:

Entry:

Point of Entry:

No
Weapons/Force:

Tools:

Targets:

ARRESTEE/S
SUSPECT/S (Not Yet Arrested)
WITNESSES

Witness #1
Person Code:
Witness Type
Code:
Name:

Secured Premise

Discovered Crime

Reporting Party

01-Arresting Officer

06-Other Lay Witness

07-Narc Chemist

X

Law Enforcement Officer
12-Other Expert

13-Investigator

Person Code:

STERBENZ, P

14-Other
County Residence:

L - Law Enforcement Officer

Reporting Officer

Division / Organization

Reviewed By

SH5841 - BANUELOS, EDUARDO

Lemon Grove Station
LEMON GROVE PATROL

SH2207 - RIVERA, VICTOR

Report Date

Detective Assigned

Reviewed Date

8/20/2012 7:07:04 PM

SH1918 - FISKE, SUZANNE

08/22/2012 03:20:43
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Crime/Incident Report
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CAD Event No.:
Primary Victim:

Name Type:

Case No.
Report No.

(b)(5)(B)
ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:
Race:

Sex:

Res. Country:

Date of Birth / Age:

Height:

Weight:

Hair Color:

Eye Color:
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Last:

Suffix:

Place of Birth:

Undocumented:

Facial Hair:

Complexion:

Employment Status:

Occupation/Grade:

Employer/School:

Employer Address, City, State, ZIP:

E - Employed

DEPUTY
SHERIFF

SAN DIEGO SHERIFF

3240 Main Street, Lemon Grove, CA 91945

CONTACT INFORMATION:
Number/Address:

Type:

WP - Work Phone

(b)(5)(B)

Type:

Number:

EI - Employee ID

7724

IDENTIFICATION:
State:

Injury:

Country:

Extent of Treatment:

OTHER ENTITIES

Other Entity #1
Person Code:

Secured Premise

Discovered Crime

Reporting Party

X

Law Enforcement Officer

Name:

Entity Type:

Person Code:

BERHALTER, L

OO - Other Officer

L - Law Enforcement Officer

Name Type:

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:
Race:

Sex:

Res. Country:

Date of Birth / Age:

Height:

Weight:

County Residence:

Last:

Suffix:

Place of Birth:

Hair Color:

Eye Color:

Undocumented:

Facial Hair:

Interpreter Language
Complexion:

Employment Status:

Occupation/Grade:

Employer/School:

Employer Address, City, State, ZIP:

E - Employed

DEPUTY
SHERIFF

SAN DIEGO SHERIFF

3240 Main Street, Lemon Grove, CA 91945

CONTACT INFORMATION:
Number/Address:

Type:

WP - Work Phone

(b)(5)(B)

Type:

Number:

EI - Employee ID

6208

IDENTIFICATION:
State:

Injury:

Country:

Extent of Treatment:

Other Entity #2
Person Code:

Secured Premise

Discovered Crime

Reporting Party

Name:

Entity Type:

(b)(5)(B)

OT - Other

Name Type:

First:

Home Address, City, State, ZIP:

Res. Country:

US
Sex:

Date of Birth / Age:

Height:

Weight:

Hair Color:

County Residence:

R - Resident

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

(b)(5)(B)
Race:

Law Enforcement Officer
Person Code:

Last:

Place of Birth:
Eye Color:

Suffix:
Undocumented:

Facial Hair:

Interpreter Language
Complexion:

(b)(5)(B)

Employment Status:

Occupation/Grade:

Employer Address, City, State, ZIP:
CONTACT INFORMATION:
Number/Address:

Type:

Type:

Employer/School:

Number:

IDENTIFICATION:
State:

Country:

Reporting Officer

Division / Organization

Reviewed By

SH5841 - BANUELOS, EDUARDO

Lemon Grove Station
LEMON GROVE PATROL

SH2207 - RIVERA, VICTOR

Report Date

Detective Assigned

Reviewed Date

8/20/2012 7:07:04 PM

SH1918 - FISKE, SUZANNE

08/22/2012 03:20:43
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Extent of Treatment:

Other Entity #3
Person Code:

Secured Premise

Discovered Crime

Reporting Party

Name:

Entity Type:

(b)(5)(B)

OT - Other

Name Type:
Home Address, City, State, ZIP:

Res. Country:

US
Sex:

Date of Birth / Age:

Height:

Weight:

County Residence:

R - Resident

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

(b)(5)(B)
Race:

Law Enforcement Officer
Person Code:

Last:

Suffix:

Place of Birth:

Hair Color:

Eye Color:

Undocumented:

Facial Hair:

Interpreter Language
Complexion:

(b)(5)(B)

(b)(5)(B)

Employment Status:

Occupation/Grade:

Employer/School:

E - Employed

Employer Address, City, State, ZIP:

(b)(5)(B)
CONTACT INFORMATION:
Number/Address:

Type:

MP - Mobile Phone

(b)(5)(B)

Type:

Number:

DLN - Drivers License
Number

(b)(5)(B)

IDENTIFICATION:
State:

Country:

CA

Injury:

US

Extent of Treatment:

Other Entity #4
Person Code:

Secured Premise

Discovered Crime

Reporting Party

Name:

Entity Type:

(b)(5)(B)

OT - Other

Name Type:

Law Enforcement Officer
Person Code:

R - Resident

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:

County Residence:

Res. Country:

Last:

Suffix:

Place of Birth:

Undocumented:

Interpreter Language

(b)(5)(B)
Race:

Sex:

Date of Birth / Age:

Height:

Weight:

Hair Color:

Eye Color:

Facial Hair:

Complexion:

(b)(5)(B)

Employment Status:

Occupation/Grade:

Employer/School:

Employer Address, City, State, ZIP:

(b)(5)(B)

E - Employed

CONTACT INFORMATION:
Number/Address:

Type:

MP - Mobile Phone

(b)(5)(B)

Type:

IDENTIFICATION:
State:

Number:

Injury:

Country:

Extent of Treatment:

Other Entity #5
Person Code:

Secured Premise

Discovered Crime

Reporting Party

Law Enforcement Officer

Name:

Entity Type:

Person Code:

County Residence:

(b)(5)(B)

OT - Other

12 - Other Expert

N - Nonresident

Name Type:

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:

Res. Country:

(b)(5)(B)

US

Race:

Sex:

Date of Birth / Age:

Height:

Weight:

Hair Color:

Last:

Place of Birth:
Eye Color:

Suffix:
Undocumented:

Facial Hair:

Interpreter Language
Complexion:

M
Employment Status:

E - Employed

Occupation/Grade:

Employer/School:

Employer Address, City, State, ZIP:

(b)(5)(B)

Reporting Officer

Division / Organization

Reviewed By

SH5841 - BANUELOS, EDUARDO

Lemon Grove Station
LEMON GROVE PATROL

SH2207 - RIVERA, VICTOR

Report Date

Detective Assigned

Reviewed Date

8/20/2012 7:07:04 PM
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CONTACT INFORMATION:
Number/Address:

Type:

WP - Work Phone

(b)(5)(B)

Type:

Number/Address:

WP - Work Phone

(b)(5)(B)

Type:

IDENTIFICATION:
State:

Number:

Injury:

Country:

Extent of Treatment:

Other Entity #6
Person Code:

Secured Premise

Discovered Crime

Reporting Party

Law Enforcement Officer

Name:

Entity Type:

Person Code:

County Residence:

(b)(5)(B)

OT - Other

12 - Other Expert

N - Nonresident

Name Type:

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:

Res. Country:

(b)(5)(B)

US

Race:

Sex:

Date of Birth / Age:

Height:

Weight:

Last:

Suffix:

Place of Birth:

Hair Color:

Eye Color:

Undocumented:

Facial Hair:

Interpreter Language
Complexion:

(b)(5)(B)

Employment Status:

Occupation/Grade:

E - Employed

(b)(5)(B)

Employer/School:

Employer Address, City, State, ZIP:
CONTACT INFORMATION:
Number/Address:

Type:

WP - Work Phone

(b)(5)(B)

Type:

Number/Address:

WP - Work Phone

(b)(5)(B)

Type:

IDENTIFICATION:
State:

Number:

Injury:

Country:

Extent of Treatment:

Other Entity #7
Person Code:

Secured Premise

Discovered Crime

Reporting Party

Law Enforcement Officer

Name:

Entity Type:

Person Code:

(b)(5)(B)

OT - Other

12 - Other Expert

Name Type:

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:

Res. Country:

County Residence:

Last:

Suffix:

Place of Birth:

Undocumented:

Interpreter Language

(b)(5)(B)
Race:

Sex:

Date of Birth / Age:

Height:

Weight:

Hair Color:

Eye Color:

Facial Hair:

Complexion:

(b)(5)(B)

Employment Status:

Occupation/Grade:

E - Employed

(b)(5)(B)

Employer/School:

Employer Address, City, State, ZIP:
CONTACT INFORMATION:
Number/Address:

Type:

WP - Work Phone
Type:

(b)(5)(B)
Number:

IDENTIFICATION:
State:

Injury:

Country:

Extent of Treatment:

Other Entity #8
Person Code:

Secured Premise

Discovered Crime

Reporting Party

Law Enforcement Officer

Name:

Entity Type:

Person Code:

County Residence:

(b)(5)(B)

OT - Other

12 - Other Expert

N - Nonresident

Reporting Officer

Division / Organization

Reviewed By

SH5841 - BANUELOS, EDUARDO

Lemon Grove Station
LEMON GROVE PATROL

SH2207 - RIVERA, VICTOR

Report Date

Detective Assigned

Reviewed Date

8/20/2012 7:07:04 PM

SH1918 - FISKE, SUZANNE

08/22/2012 03:20:43
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E206482

CAD Event No.:
Primary Victim:

Name Type:

Case No.
Report No.

(b)(5)(B)
ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:

Res. Country:

(b)(5)(B)

US

Race:

Sex:

Date of Birth / Age:

Height:

Weight:

12142942

Last:

Eye Color:

Page 5 of 7

Suffix:

Place of Birth:

Hair Color:

5

12142942.1

Undocumented:

Facial Hair:

Interpreter Language
Complexion:

(b)(5)(B)

Employment Status:

Occupation/Grade:

E - Employed

(b)(5)(B)

Employer/School:

Employer Address, City, State, ZIP:
CONTACT INFORMATION:
Number/Address:

Type:

WP - Work Phone

(b)(5)(B)

Type:

IDENTIFICATION:
State:

Number:

Injury:

Country:

Extent of Treatment:

Other Entity #9
Person Code:

Secured Premise

Discovered Crime

Reporting Party

X

Law Enforcement Officer

Name:

Entity Type:

Person Code:

Allister, Deputy

OO - Other Officer

L - Law Enforcement Officer

Name Type:

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:

Res. Country:

County Residence:

Last:

Place of Birth:

Suffix:
Undocumented:

Interpreter Language

USA
Race:

Sex:

Date of Birth / Age:

Employment Status:

E - Employed

Height:

Weight:

Hair Color:

Eye Color:

Occupation/Grade:

Employer/School:

Deputy

San Diego County Sheriff's
Dept.

Facial Hair:

Complexion:

Employer Address, City, State, ZIP:

3240 Main St, Lemon Grove, CA 91945

CONTACT INFORMATION:
Number/Address:

Type:

WP - Work Phone

(b)(5)(B)

Type:

Number:

EC - El Cajon PD ID

7026

IDENTIFICATION:
State:

Injury:

Extent of Treatment:

N - None

01 - None

Country:

PROPERTY
REPORT NARRATIVE

SYNOPSIS:
Deputy Berhalter #6208 was involved in a Deputy Involved Shooting at (b)(5)(B) Via Tapia in Spring Valley.
Deputies Berhalter and Sterbenz #7724 were investigating a suspicious person call in the area. During
the investigation, Deputy Berhalter shot (b)(5)(B)
. The details of the shooting are unknown and
homicide detectives will handle the rest of the investigation.
ORIGIN:
On 08/19/2012, at about 2250 hours, I responded to a call of a suspicious person at (b)(5)(B) Via Tapia in
Spring Valley. Event #E206482.
BACKGROUND:
Reporting Officer
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San Diego County Sheriff's Department
Crime/Incident Report
CAD Event No.:
Primary Victim:

E206482

Case No.
Report No.

(b)(5)(B)

12142942

6

12142942.1
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None
INVESTIGATION:
At about 2226 hours, Deputies Berhalter and Sterbenz were dispatched to a suspicious person call at
Deputies Berhalter and Sterbenz were searching the back yard of (b)(5)(B) Via Tapia
(b)(5)(B)
relating to the call. Deputy Berhalter and Sterbenz cleared the back yard and were walking back to the
front yard. The homeowner of (b)(5)(B) Via Tapia, (b)(5)(B)
went outside to the front yard where she
came in contact with Deputy Berhalter and Sterbenz. At about 2249 hours, Deputy Sterbenz advised via
radio there were shots fired. I responded to the location and arrived at about 2254 hours. I arrived at the
scene and contacted Deputy Sterbenz in the street in front of (b)(5)(B) Via Tapia. I asked Deputy Sterbenz
"what happened" and he responded, "Berhalter shot her."
I walked up to the house and saw Deputy Berhalter on his knees in front of the side gate of the residence
leading to the back yard. Deputy Berhalter was applying pressure to a wound on a female subject later
identified as (b)(5)(B)
was lying on the ground bleeding from the chest and left arm and I
could not see what her injuries were. (b)(5)(B) was conscious, calm, and breathing normal.
I asked Deputy Berhalter "what happened" and he responded, "She startled me and grabbed my gun so I
shot her." I was going to remove him from the scene when (b)(5)(B) told me to get he (b)(5)(B)
daughter, (b)(5)(B)
from inside the residence. (b)(5)(B) remained calm and was talking normal. I did
not know the status of (b)(5)(B) so I went inside the house to find her. (b)(5)(B) was asleep in her bedroom.
I woke (b)(5)(B) up and told her I was a Deputy and was there to make sure she was ok. I told (b)(5)(B) her
mom (b)(5)(B) was outside with my partner and she might be transported to the hospital.
I asked (b)(5)(B) if she heard or saw anything and she said she was asleep and didn't know what was
going on. Deputy Gardea #2461 arrived on scene and I asked him to stand by with (b)(5)(B) inside the
residence while I removed Deputy Berhalter from the scene. Deputy Berhalter was removed from the
scene and was kept by himself until Sergeant Rivera #2207 arrived on scene.
Paramedics (AMR #254) and Fire Department (Engine #16) arrived on scene at about 2255 hours.
was evaluated and transported to Scripps Mercy Hospital for further treatment. Deputy
Strohm #7544 was dispatched to the hospital to stand by with (b)(5)(B)
ex-husband, (b)(5)(B)
arrived at the location as he saw deputies at the residence on his way home from work. (b)(5)(B)
is
(b)(5)(B)
(b)(5)(B)
common child. (b)(5)(B) was released to her father
at the scene.
(b)(5)(B) and
(b)(5)(B)

Deputies cleared the residence for any other subjects. After the residence was cleared, the house was
locked and the scene was secured with sheriff tape. Deputies Berhalter and Sterbenz were transported
to the Lemon Grove station pending an interview.
At about 0145 hours, Deputy Strohm updated (b)(5)(B) status at the hospital. (b)(5)(B) went through
surgery where she received ten staples and ten stiches for a torn left bicep. (b)(5)(B) left nipple was
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San Diego County Sheriff's Department
Crime/Incident Report
CAD Event No.:
Primary Victim:

E206482

Case No.
Report No.

(b)(5)(B)

12142942

7

12142942.1

Page 7 of 7

grazed by the bullet and was patched up. (b)(5)(B) left index finger was cut during the incident. Her left
finger was buddy strapped to her left middle finger but suffered no broken bones.
I briefed homicide detectives of the incident and remained at the scene until I was relieved at about 0600
hours. I had no further contact with anyone involved in the incident.
EVIDENCE:
None
INJURIES:
(b)(5)(B) suffered a torn left bicep, a left grazed nipple, and a laceration to her left index finger. (b)(5)(B)
was transported to Scripps Mercy Hospital and treated for her injuries.
PROPERTY DAMAGE:
None
FOLLOW UP:
As deemed necessary by Homicide Detectives.
RELATED REPORTS:
See attached Deputy Reports for follow up investigation and statements.
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1

CASE NO.:

12142942

2

CRIME:

DEPUTY INVOLVED SHOOTING

3

VICTIM:

(b)(5)(B)

4
5
6

INTERVIEW OF:

7

DEPUTY LUKE BERHALTER

8
9
10

AT:

11

LEMON GROVE SHERIFF'S STATION

12

LEMON GROVE, CALIFORNIA

13
14

ON:

15

AUGUST 20, 2012

16
17
18

BY:

19

TROY DUGAL, DETECTIVE

20

RITCHEY HANN, DETECTIVE

21

SHERIFF'S HOMICIDE DETAIL

22
23
24
25
26
27

INTERVIEW BEGAN:

28

TRANSCRIBED BY:

0430 HOURS
(b)(5)(B)

1

1

Q

Troy DUGAL, Detective

2

Q*

Ritchey HANN, Detective

3

A

Luke BERHALTER, Deputy

4

A*

5

Q

(b)(5)(B)

DSA Attorney

Today is August twentieth, two-thousand-twelve. It's currently zero-four-thirty hours. I am

6

in the Captain's conference room of the Lemon Grove Patrol Station and in my presence is

7

Deputy Luke; uh, let's go with the name right now is Luke the whole; first name?

8

A

Now it's Lucas. L-U-C-A-S.

9

Q

Middle name?

10

A

Daniel. D-A-N-I-E-L.

11

Q

And last name?

12

A

BERHALTER. B-E-R-H-A-L as in Lincoln; T-E-R.

13

Q

Okay. Uh, along with, um, Deputy BER; BERHALTER is Detective Ritchey HANN and
also the attorney from D-S-A; appointed attorney, uh, Mister

14
15

(b)(5)(B)

Is that right?

(b)(5)(B)

16

A*

17

Q

Yes, sir.
(b)(5)(B)

And, um, this interview is reference an officer involved shooting that

18

occurred (PAUSE) uh, on eight-nineteen, two-thousand-twelve. The case number on that

19

officer involved shooting is one-two-one-four-two-nine-four-two with a CAD of Edward-

20

two-zero-six-four-eight-two. All right. Let's continue with, um, I'm gonna refer to you as

21

Luke. Is that what you'd prefer?

22

A

That's fine…

23

Q

That's what…

24

A

with that.

25

Q

goin' by? Okay, Luke, um, what's your date of birth?

26

A

27

Q

And you're assigned here to Lemon Grove Patrol Station?

28

A

Yes.

(b)(5)(B)

2

1

Q

What's a good contact number for you? A cell phone?

2

A

It's area code

3

Q

Um. Okay. And prior to going on tape, I explained to Luke the, uh, the procedure. We're

(b)(5)(B)

4

gonna go through the first set of twenty questions or so on the Officer Involved Shooting

5

questionnaire, um, to get some background then we're gonna do the interview and finish the

6

interview by following up with questions we come up with and continuing with all the

7

Officer Involved Shooting Use of Force Questions Guideline. When were you hired by the

8

Sheriff's Department?

9

A

November of two-thousand-ten.

10

Q

Um, what's your ARJIS number?

11

A

Six-two-zero-eight.

12

Q

Assignments since being hired?

13

A

My first assignment was at the Courthouse Downtown San Diego; Downtown San Diego. I
worked there for about fourteen months.

14
15

Q

Okay.

16

A

And then I was transferred to the Lemon Grove Patrol Station I believe January twentiethninth of twenty-twelve.

17
18

Q

Any previous law enforcement experience?

19

A

Yes.

20

Q

And where was that?

21

A

I was a deputy; a law enforcement deputy in Sacramento with the Sheriff's Department for
about seven-and-a-half years.

22
23

Q

Four-and-a-half years?

24

A

Seven-and-a-half.

25

Q

Seven-and-a-half years. Were you a deputy the entire time; a patrol deputy up there?

26

A

I was not in patrol. The majority of my tenure was, uh, in Detentions, uh, for the needs of
the Department.

27
28

Q

And how long did you get out to patrol or did you do any…
3

1

A

Uh…

2

Q

patrol up in Sac?

3

A

I passed patrol training and I worked about fifty ten-hour shifts, uh, as a solo patrol deputy.

4

Q

Um-hmm. What are your normal working hours right now?

5

A

Eighteen-hundred hours to zero-six-thirty.

6

Q

And what days?

7

A

Sunday, Monday, Tuesday and every other Saturday.

8

Q

What time did you report for work today?

9

A

Eighteen-hundred.

10

Q

When did you last sleep?

11

A

(PAUSE) During the day on the nineteenth.

12

Q

Do you remember the hours you slept?

13

A

(PAUSE) Probably about four in the morning; zero-four-hundred until (PAUSE) sometime
in the early afternoon.

14
15

Q

About what time?

16

A

Fourteen-hundred.

17

Q

Did you have any injuries before this incident?

18

A

No, I did not.

19

Q

Do you have any injuries now?

20

A

Not that I'm aware of.

21

Q

How would you generally describe your physical health?

22

A

Average.

23

Q

How old are you?

24

A

Twenty-nine.

25

Q

How tall are you?

26

A

Five-nine.

27

Q

Know how much you weigh?

28

A

About one-seventy-eight.
4

1

Q

Do you wear eye glasses or contacts?

2

A

No.

3

Q

Do you have any hearing loss?

4

A

No.

5

Q

Right or left-handed?

6

A

Right-handed.

7

Q

What was your unit designator today?

8

A

Six-zero-P as in Paul-one-five-C as in Charles.

9

Q

What area do you cover on that beat?

10

A

Uh, s-; south of Jamacha Boulevard just west of the One-Twenty-Five. Uh, the northern

11

boundary is pretty much Jamacha Boulevard I believe and, and the eastern boundary is

12

maybe Grand Avenue. I can't say for sure.

13

Q

The area that this occurred in was that on your beat or…

14

A

Yes.

15

Q

around this area? (UNIN)…

16

A

Yes, it was.

17

Q

Were you a one-person or a two-person patrol vehicle during the incident?

18

A

One-person.

19

Q

Were you driving a marked patrol vehicle?

20

A

Yes.

21

Q

What was the unit number?

22

A

Of the vehicle?

23

Q

Yeah.

24

A

Two-zero-one-eight-zero.

25

Q

Okay. That ends the first twenty questions of the questionnaire, so at this point I kinda

26

wanna have you just start again and free flow. We're gonna do our best not to interrupt and

27

just let you tell the whole story unless there's something blaring that obviously we say "What

28

about this?" just to get you on track.
5

1

A

Okay.

2

Q

Tell us "I arrived at work" and how the work day; you don't have to tell me about every call
but "I arrived at work" normal work day, bla, bla, bla.

3
4

A

Okay.

5

Q

Several calls; this call.

6

A

I arrived at work, uh, about seventeen-thirty hours I believe and came in. Checked my

7

inbox. Uh, went up to the locker room, put on my uniform, uh, tested my taser, checked my

8

flashlight; uh, the type of things that I do every day before I start work. Um, put on my duty

9

belt, my boots and, and my uniform and, uh, came downstairs. We start briefing generally at
eighteen-o-five.

10
11

Q

Um-hmm.

12

A

And I sat down in the briefing room. We had some firestorm training that time of the year

13

with the fire. We watched a video, uh, as a team me, myself and the other deputies on my

14

shift. Um, we talked about current, uh, Be-On-the-Lookout bulletins for certain individuals

15

in the area. Um, and I think that was pretty much it as far as briefing went. Uh, after

16

briefing, um, we typically load our patrol vehicles individually. Uh, that's what I did today.

17

Uh, I keep most of my personal patrol gear in my vehicle because we don't have lockers big

18

enough for all our gear. Uh, so I went out, loaded my patrol vehicle with my equipment, uh,

19

loaded my, uh, rifle and my shotgun per Department standards using one of the loading

20

barrels. And then, um, I went ten-eight. Uh, I don't think there was any calls pending on

21

my beat at that time. Um, just decided to drive around and, you know, be pro-active. Um,

22

you know, look for suspicious vehicles that sort of thing. Um, I don't believe I made any

23

vehicle stops or person stops. Um, it wasn't really a busy night. Uh, there wasn't a whole lot

24

of calls for service. Uh, there wasn't any on my beat, um, up until maybe nine or ten o'clock.

25

I think there was a; somebody saw people breaking into a vacant house and some other

26

deputies actually were closer so they went and took care of that on my behalf. Um, they had

27

a person reporting a, a battery who was actually in front of the station here at the Lemon

28

Grove Station so I was off my beat for a little while. Um, I contacted that reporting party
6

1

and then headed back to south Spring Valley which is where my beat is. Um, at about

2

(PAUSE) maybe ten-fifteen or ten-thirty, uh, I was dispatched to a call (PAUSE) somewhere

3

south of Jamacha Boulevard near Lakeview. Um, the computer in my car wasn't working

4

tonight for almost the entire shift, um, so I didn't actually see the address and, uh, Deputy

5

STERBENZ, uh, was in his patrol vehicle. We had been together on another call previously

6

so I followed him to the address because I knew he knew where it was. Um, the call that we

7

got dispatched to the reporting party said something about, uh, seeing a suspicious person

8

outside his house. Um, this information that I'm recalling was voiced over the radio by the

9

dispatcher. Um, he said this person, uh, was wearing some sort of ski mask. Uh, and that he

10

was out by his vehicle, um, and when he went outside, the guy got scared off and, and left

11

on foot. So we arrived in the area, uh, like I said, I didn't know the address. I followed

12

Deputy STERBENZ; and, uh, I'm assuming that he took us to that address. And like I said,

13

I didn't see the address and didn't recall but there was a white male adult; the resident I

14

presume who came out. Deputy STERBENZ was in front of me in his patrol car. Um, and

15

I was close enough with my window down that I could hear this resident, um, tell Deputy

16

STERBENZ that; pretty much the same information that had been voiced over the radio

17

which was that, uh, he saw somebody between his vehicle and near his garage out in front of

18

his house. And, uh, he was wearing a ski mask that was up and he motioned like this with

19

his hand and pointed to his forehead area and said the ski mask wasn't down all the way over

20

his face but then he had reached up and it looked like he was gonna; he was getting ready to

21

pull it down over his face. And, uh, when confronted by the resident, um, I'm not sure

22

exactly what he said. Uh, the guy got spooked and again left on foot and saw him go, you

23

know, in a certain direction. Um, so we; Deputy STERBENZ and I went separate ways,

24

um, looking for this person or looking for anything suspicious in the neighborhood. You

25

know, we drove our vehicles. I turned on my spotlights on and my overhead light bar and,

26

you know the alley light on the A-pillar, and, uh, just drove up and down the streets just like

27

we would do on any other suspicious person call. Um, you know, I was looking for anything

28

out of the ordinary; broken car windows or; obviously if I saw this person, I would stop and
7

1

talk to them and get some more information and see why they're in the area. Um, I made

2

my way over to, you know, after driving up and down several streets and not seeing

3

anything, um, I made my way over to Via Tapia and as I was driving down that street, um, I

4

saw a gate that was open adjacent to somebody's, you know; basically a gate leading into

5

someone's back yard. Um, and it was odd to me 'cause; 'cause people close their gates at

6

night. Um, I didn't see any other gates open in the area so I decided, hey, this guy might be

7

back there. Deputy STERBENZ, about the time I noticed this gate, was coming toward me.

8

We were coming; we going toward each other in our patrol vehicles and he pulled up

9

alongside my patrol car and I said; I pointed over to the gate and I said "Hey, that gate's

10

open" and he said "Hey, let's go check it out." So we park our patrol cars, turn the lights off

11

to, um, have the best advantage, you know. If this person is back there, um, we wanna be

12

able to sneak up on him. We don't want them to have an advantage against us obviously.

13

We walk up to the house. Um, I can see that there's a dimly lit light through one of the

14

front windows but it doesn't appear to like everyone in the house would be awake, you

15

know. It looks; it's night time. It's kinda late so I figured everybody was probably asleep.

16

As we walk up the front of the yard; when you're looking at the house from the street, the

17

fence and the gate that I'm referring to that was open is to the left of the house. Um, and

18

that gate like I said was almost all the way open. I believe it opens toward the backyard away

19

from the front yard. Um, we both entered the back yard. I'm pretty sure that Deputy

20

STERBENZ removed his weapon from his holster as did I. Um, that's something that I

21

would always do in a situation like this. Um, I don't who's in the back yard. You know, if

22

this guy's got a ski mask and, you know, chances are he's probably looking to break into cars

23

or break into homes. Um, you know, chances are; I don't know if he has any weapons so I,

24

I obviously took my; my gun out, um, and had it at a low-ready or pointed at the ground

25

and, uh, we entered the back yard. It's a pretty small back yard. Um, as we walked into the

26

back yard, I looked through the kitchen window and once again I could see a dim light. Uh,

27

I don't know where it was coming from, uh, but it wasn't as if, you know, people were awake

28

in the house. I, I assume that they were asleep. Um, the back yard was pretty small. It
8

1

didn't look like there was anywhere for anybody to hide, um, so we turn around and started

2

to exit. Um, I started to exit ahead of Deputy STERBENZ 'cause I had come in behind

3

him so I was closest to the gate. Um, I still have my weapon out. I didn't reholster, uh,

4

simply because I didn't wanna exit into the front yard and be caught off guard if this guy was

5

maybe around the other side of the house. Um, something that I forgot to mention as we

6

were walking from the street to check the back yard, I noticed that the car parked in the

7

driveway had the driver's side window rolled down about half-way which I thought was odd.

8

Um, it wasn't broken. I looked in the car and the glove box was closed. It didn't appear as

9

if any items had been rummaged through but, uh, I still thought it was odd that somebody

10

would leave their window down, um, and thought maybe this guy got into their car

11

somehow. I didn't know. So as I'm exiting the back yard or going toward the gate to leave

12

the back yard, I still had my weapon at a low-ready and I don't remember if I had both

13

hands on the weapon or just my right hand. Um, I believe my flashlight I had put it away on

14

the holster on my duty belt. Um, I did not have my, uh, tactical light that's attached to my

15

firearm. It was not on. It was turned off. And as I started to exit the threshold of the

16

opening of the gate, uh, I immediately felt something (PAUSE) push my firearm in a

17

downward direction. Um, almost simultaneous to that, um, the gun went off. Um, I always

18

keep my finger off the trigger, um, as we're taught in the academy as it's reinforced when we

19

go through, uh, C-P-T training and, and things of that nature. Um, I don't ever put my

20

finger on the trigger unless I plan on pulling the trigger and shooting my gun. Um, as I

21

exited, uh, I didn't know somebody was standing there but there were; the female resident

22

who lives in the house had come outside. Um, she did tell me after the fact that she had

23

seen our flashlights and came out and thought that maybe we were her husband. Um, she

24

hadn't seen our cars, didn't know that it was law enforcement in the back yard and, um, like I

25

said as, as I exited the back yard, I felt something push down on my gun. I don't know. I'm

26

assuming that it's her. I can't say that she grabbed my gun or that she (PAUSE) you know,

27

used her arm to push it out of the way. I think that it was most definitely accidental on her

28

part; certainly accidental on my part, um, discharging the firearm. At no point did I ever
9

1

make a; make a decision to fire my weapon. Um, at no point was I in fear for my life or my

2

safety. Um, and I didn't know that anyone was there outside the gate, um, until after my

3

weapon had discharged. Um, she was standing and remained standing after the weapon

4

discharged. Um, as soon as I recognized that she was injured because she bent over, uh,

5

kinda away from me and I was; I felt pretty certain that she wasn't this bad guy caser that we

6

were looking for. Um, I did a quick scan of the area to make sure nobody else was with her,

7

you know, nobody that was a danger or threat to me or my partner and I reholstered my

8

weapon immediately. Um, at that point, you know, I assumed that she was injured. I didn't

9

see an injury because she was kinda doubled-over in pain I would imagine away from me.

10

So I asked her, you know "Are you; are you hit? Are you injured?" And she said "Yeah"

11

and then I started to see a little bit of blood trickle from her upper body. I didn't know what

12

part of her body. Um, so I helped her to the ground and I laid her down on the ground and,

13

and thought that she was; that she had been shot in her abdomen. Um, so I applied pressure

14

there. Um, tried to, you know, talk to her and help her remain calm. You know, I didn't

15

want her to go into shock. I didn't want her to; she was still breathing. She was conscious.

16

Um, Deputy STERBENZ, uh, notified the Comm Center via his radio that there was a

17

shooting, uh, that no deputies were injured and that, um, we needed a code-three

18

ambulance. Um, after that I don't know what he said over the radio. I was just focused on,

19

um, the woman and making sure that she was okay, um, and just talking to her as much as I

20

could; getting; I know her name is; I think her is (b)(5)(B) Um, she told me she had a (b)(5)(B)

21
22
23

daughter in the house. Um, and that's pretty much it. Um, like I said, just tried to
ask her questions. I think she told me her background was the; she was a; a (b)(5)(B)
maybe and that she was medically retired. Um, and that, uh, you know, I just kept

24

trying to keep her talking and basically and then fire personnel arrived. Um, they at some

25

point one of the paramedics took over applying pressure to her and I think that eventually

26

put a bandage on her body somewhere whether it was her torso or her arm, I'm not sure.

27

And, um, after that I pretty much was kinda segregated from everyone. I think it's standard

28

probably in the; in a shooting incident. We…
10

1

Q

Who contacted you (PAUSE) about, about at that point?

2

A

I saw Deputy BANUELOS (PAUSE) come up into the front yard and ask if we needed

3

anything. Um, I think he talked to (PAUSE) the woman and asked her; 'cause the woman

4

wanted her daughter to come outside and, uh, we told; we told her "No, we don't think

5

that's a good idea. You know, the paramedics need to assist you right now with your

6

medical needs" and she said "Okay." Um, I think maybe Deputy ALLISTER escorted me;

7

kinda said "Heh, come over here" you know "Come out away from this" once the

8

paramedics took over, uh, medical needs. And (PAUSE) I th-; yeah, I think she escorted me

9

out just to the sidewalk by one of the patrol cars and said "Hey, just stay here. You know,

10

don't talk to anybody." Um, (PAUSE) and then the sergeants; Sergeant BLANTON and,

11

uh, Sergeant RIVERA arrived shortly thereafter and asked me, um, some very brief safety

12

questions to ensure that there was no outstanding suspects, no outstanding weapons, to

13

ensure that, uh, I didn't have any injuries and to make sure that nobody else had any injuries,

14

uh, that I was aware of. Uh, and those were the only questions that I answered of them.

15

Those were the only questions they asked. Um, and then Deputy BUTCHER arrived and,

16

uh, transported me back to the Lemon Grove Sheriff's Station here where we're at now. Uh,

17

he also took photographs of me, uh, to document, you know. There was a little bit of blood

18

on my hand at one point. Um, I did wear gloves, um, after the, uh, my weapon discharged,

19

uh, and I realized that the female was injured. I reached into my pocket. I put on disposable

20

latex gloves, uh, before giving, you know, applying pressure to her wounds or her wound.

21

Um, but some blood; some of her blood did get on my wristwatch which is on my left; my

22

left wrist. Um, and some blood got on my Streamlight flashlight, uh, because I used that at

23

some point to illuminate the ground and her so that the paramedics can see her better.

24

And, um, once I was relieved by paramedics, uh, I took the gloves off and turned them

25

inside out and threw 'em on the ground just for the time being. I would imagine they're still

26

at the scene or they may have been collected. Um, once I got back to the station and after

27

Deputy BUTCHER had taken pictures of me, um, there was a miscommunication at some

28

point. I, I thought that I was told that it would be okay to wash my hands and the blood off
11

1

the watch. Um, apparently that was the wrong thing to do. I'm not sure but, um,

2

nevertheless, that's why I did that, um, just 'cause I didn't want blood on my hands while I'm

3

sitting here all night. Um, (PAUSE) that's pretty much it I think.

4

Q

Okay, just, um, I'm gonna continue with the blood on your uniform. We've collected your

5

uniform top and your; you said that it was okay for us to collect that for evidence. There's

6

blood on the left sleeve. Is that correct?

7

A

Correct.

8

Q

Do you know if that was; the blood on you, was it all after the shooting or was it as a result
of the shooting? Do you have any idea?

9
10

A

I don't know.

11

Q

You don’t know?

12

A

NO VERBAL RESPONSE.

13

Q

Okay.

14

A

Uh, can I clarify that question?

15

Q

Sure.

16

A

So, are you asking me if the blood on my shirt or anywhere on me is blood spatter?

17

Q

Yes.

18

A

I don't know.

19

Q

Okay. All right. Um, just go ahead into a little more detail for like for the story. Well, I
understand what you told me, let's talk about the radio call.

20
21

A

Okay.

22

Q

Um, understanding that I've been through patrol and I; I know exactly how a radio call

23

sounds. You get a call and the call is what I understand is a suspicious person on whatever

24

street. I don't know what that street was. Do you remember Ritchey?

25

Q*

Yeah, Leigh Street; Leigh…

26

Q

Leigh Street?

27

A

Yes.

28

Q

That's it.
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1

Q*

Is that how you pronounce it? Leigh?

2

Q

Yeah.

3

A

Yes.

4

Q

What are you thinking?

5

(PAUSE)

6

A

Well, especially with the description of this person wearing a ski mask, you know, I think the

7

worst. Um, you know, I; we, we see lots of videos when we go through training in the

8

academy. Um, you know, a lot of us continue to see things that happen. You know, we

9

look at videos on the internet and dash cam videos and, um, we hear horror stories in the

10

news and the media. You know, cops get killed every day. Um, and people get victimized

11

every day; people in the community, um, and it's, you know, you; you never know what to

12

expect, um, in any situation even if; when you have very little details. Uh, especially when I

13

hear that somebody is in the middle of the night out between somebody's car and their

14

house wearing a ski mask, um, I think the worst. I think that this person, um, is trying to

15

break into cars, break into homes. Um, and do, you know, God knows what whether it's

16

just to steal things or they're looking to rape somebody or rob somebody or, you know,

17

murder somebody, I don't know. I don't know if this person has any weapons. They might

18

have a gun. They might have look-outs. There might be other people, you know, in a

19

vehicle; hiding in bushes, um, working in concert with them. And so whenever I go to a, a

20

call like that, um; and we get calls like that all the time and they almost always turn out to be

21

nothing. Um, but it's that one time where you let your guard down that you could be

22

potentially, you know, injured or killed. Um, so I, I, I always think the worst. You know, I

23

plan for the worst and; or expect the worst however you wanna look at it, um, because

24

that's; that's a defense mechanism. That's how you stay alive. So that's what I was thinking.

25

Q

Based on the dispatcher's description from the R-P of the call you're going to, do you
believe there was a potential felony in progress?

26
27

A

Yes.

28

Q

And because there's a felony in progress, do you believe that (PAUSE) the public safety or
13

deputy safety arriving could be in danger?

1
2

A

Yes.

3

Q

Okay. In your experience of arriving at calls like that, is it likely that from your training, that
a suspect is potentially armed?

4
5

A

Absolutely.

6

Q

Okay. Based on that training; and I'm trying to get a mindset of, um; and you talked about
using your weapon in the back yard, is that something you always do?

7
8

A

Yes.

9

Q

Based on this (EMPHASIZED THE WORD 'THIS') call; this type of call?

10

A

Absolutely.

11

Q

Okay. How dark was it when you got to Leigh Street? Well, what's the lighting conditions?
And if; best of your recollection. Don't make it up just try to remember what you saw.

12
13

A

Leigh Street I believe there was some street lights. Um, I was able to see the reporting party,

14

um, fairly well. He, he was, um; he walked kinda from his house, out his driveway toward

15

the street where Deputy STERBENZ; where his vehicle was. Uh, and his vehicle; his patrol

16

vehicle was parked or stopped in the middle of the street in front of the reporting party's

17

house; five feet in front of me. I pulled up right behind him. Um, so the, the lighting was

18

(PAUSE) you know, moderate for, for being night time. Um…

19

Q

And what time, and remind me again, 'cause I think you told me…

20

A

Uh-uh…

21

Q

the time.

22

A

um, well the, the, the shooting incident happened at about twenty-two-forty-five so ten
minutes, maybe fifteen minutes at the most.

23
24

Q

Okay.

25

A

So about, uh, twenty-two-thirty is when we arrived in the area would be my best guess.

26

Q

Do you have any idea of the; and this is; sounds bizarre but maybe you do; the moon light?

27

Do you know how much of the street light was moon light compared to street lights,

28

compared to R-P's porch light?
14

1

A

Um, I don't. I do seem to recall the, the moon tonight and I think that it was a, a very small

2

sliver of a moon. I could be wrong but I'm pretty sure I recall seeing that in the sky at some

3

point in the evening.

4

Q

Okay. Now you leave the R-P based on the R-P making a statement of ski mask, bad guy;
potential bad guy. Um, but was the R-P concerned about safety-wise? Did…

5
6

A

Uh…

7

Q

he express concern?

8

A

I didn't. Like I sa-; I didn't talk to the R-P. Um, I would imagine that he was concerned
because he called nine-one-one…

9
10

Q

Um-hmm.

11

A

um, and asked for, you know, the cops to come out, um, which is pretty serious. Um, I

12

think that he was probably concerned for, um, his safety and his family's safety and probably

13

the neighbors. Um, you know, most people don't go around wearing ski masks. It's really

14

hot outside; uh, it's summer time. Uh, you know, we're going through a…

15

Q

Did you think…

16

A

heat wave.

17

Q

what do you think the temperature is right now and I, I don't specifically know but I wanna
hear it. Are…

18
19

A

It isn't…

20

Q

what's the temperature…

21

A

(UNIN)…

22

Q

at the time of the incident?

23

A

(PAUSE) Maybe seventy-five.

24

Q

Okay.

25

A

Uh, certainly a lot hotter than that during the day, um, but you know, enough to get you

26

sweating if, you know, if you're moving around even just a little bit. Um, so it's, it's

27

definitely not common, um, at the end of August in East County San Diego County which

28

gets very hot for somebody to be wearing any type of beanie or hat that covers their head or
15

1

most of their face. And when somebody describes a, you know, someone is wearing a ski

2

mask, that definitely makes the hairs on the back of my neck stand up. That, that makes me

3

think somebody's planning to do something bad and they wanna conceal their identity.

4

Q

this, this ski-masked suspicious person?

5
6

Did you specifically hear the reporting party on Leigh Street tell you a direction of travel of

A

(PAUSE) He, he pointed back the opposite direction that we entered his street from, I
believe Lakeview so I, I don't…

7
8

Q

Did he…

9

A

know…

10

Q

point in…

11

A

what direction that…

12

Q

direction of where the incident happened?

13

A

Well, he; the incident happened? Yes (PAUSE) kinda sorta. I mean, the in; the shooting
incident happened (PAUSE) kinda down and to the left down another street.

14
15

Q

Okay.

16

A

So within, you know, five or six blocks but if I had to guess, maybe a little farther.

17

Q

Okay. When you leave the reporting party's residence, do you and your partner talk about
what you're gonna do?

18
19

A

Well…

20

Q

Or do you just depend; have you worked with your partner before?

21

A

Yes.

22

Q

And are you familiar with his; are you two familiar as partners with protocols and what you
do and do you have a, a, s-; kind of a standard routine of how you react to a call?

23
24

A

Uh, yeah, I mean I would say that it's; it's standard operating procedure for most patrol

25

deputies and, uh, when we get dispatched to a call like this, um, that if you, you know, if we

26

don't feel the need to discuss ( PAUSE) anything and (PAUSE) trust me, we, we all speak up

27

when we feel the need so if he felt the need to; Deputy STERBENZ felt the need to talk to

28

me before we go look for this suspicious person, he would have. If I felt the need to talk to
16

1

him specifically, um, I would have. I would've even gotten him on the radio or called him

2

on his cell phone or flagged him down or, you know, driven to where he was and say "Hey".

3

Um, but neither one of us did that, um, and it's typical. I think most deputies in patrol

4

would, would agree with me that, um, when we're searching the area for someone; and at

5

this point, we didn't necessarily have a, a crime that had occurred but that doesn't mean a

6

crime hadn't occurred. Um, if we see one, you know, fellow deputy go in one direction, um,

7

I think that it's fair to say that the other deputy's gonna go the opposite direction or a

8

different direction, um, to maximize, um, in our eff-; our efficiency and our efforts, um,

9

when we're searching for somebody and that's what we did. Deputy STERBENZ went in

10

one way. Um, I don't recall what street or which direction and I went in a completely

11

opposite way. Turned on all my headlights and spot lights and everything and just drove

12

very slowly through the neighborhood and I was checking different streets.

13

Q

The direction of the suspicious person; and I, I understand the ski mask up which could be a
beanie, could be a ski mask. It could be all kinds of things. Correct?

14
15

A

Correct.

16

Q

Um, and you told me it was a male. Did you have any other description; clothing, height,
weight? Did they put out anything?

17
18

A

don't recall what it was.

19
20

There may have been another description or more a specific description. Uh, if there was, I

Q

Okay. Uh, you and your partner are doing a, uh, a slow patrol through the neighborhood to
make sure this suspicious person is not in the neighborhood…

21
22

A

Correct.

23

Q

or that there's no crime that's been committed?

24

A

Correct.

25

Q

And you come across (PAUSE) the residence on Via Tapia?

26

A

Correct.

27

Q

And it's over there; at least a couple blocks away?

28

A

Yes.
17

1

Q

What was the time period from the time you left; I guess from the, the initial radio call till

2

the time you're at Via Tapia? Was it a logical time period for a suspect to have traveled that

3

far?

4

A

I believe so. Yes.

5

Q

Okay. When you're in front of the Via Tapia residence and you see an open gate, describe
the lighting conditions there.

6
7

A

Um, I believe it was pretty dark, uh, in the front yard and adjacent to the fence and this gate

8

that was open, um, but not so dark. I don't recall if I, if I hit it with my spot light and saw it

9

or saw it before I lit it up. Um, in any event, I remember thinking I wanna be, um, (PAUSE)

10

I don't wanna, you know, give away my position and where I'm at and if this, if this

11

suspicious person is in the back yard, I don't want he or she to know or I don't want him to

12

know that I'm out here.

13

Q

Right.

14

A

So I turned off the headlights on my car immediately. Um, and then kinda waited for

15

Deputy STERBENZ 'cause I could see him coming in my direction. And as he pulled up

16

next to me, I said "Hey, that gate's open." He said "Okay, let's go check it out" something

17

to that affect.

18

Q

What he do with his patrol lights?

19

A

I'm pretty sure he turned 'em all off. Um, at the very least, he turned off all of his spot lights

20

on his overhead light bar, um, and probably turned his headlights off and maybe left his

21

parking lots on which is what a lot of us do when we're, you know, parking on the side of

22

the street. Sometimes it's not always practical for us to move our vehicles completely out of

23

the roadway, um, so he may or may not have turned his, his headlights all the way off, um,

24

including the parking lights and the tail lights. I don't recall. Um, but I, I do know that I

25

turned all of my lights off completely. Left the vehicle running, um, as is standard for all of

26

us because of, uh, all the electronics and everything you know, the radio will kill the battery,

27

if we don't leave our vehicles running.

28

Q

Where did you park and where did your partner park?
18

1

A

I was parked in front of the residence where the shooting incident occurred.

2

Q

Directly in front?

3

A

No, I backed up a little bit so as to be, you know, add to the element of surprise so to speak.

4

Q

And I have not seen; I know the neighborhood and I was at the neighborhood. I did not go

5

to where the shooting occurred so paint me a picture on; if this is the front of the house and

6

the left gate is here. I'm at the front door?

7

A

Okay.

8

Q

And you're; did you dr-; arrive this way in this direction or was passing the house…

9

A

No, I…

10

Q

and then the gate or…

11

A

actually…

12

Q

which direction?

13

A

went that way first.

14

Q

Okay.

15

A

Which I believe might be north.

16

Q

Yeah…

17

A

I'm not positive…

18

Q

I don't even know either.

19

A

Those streets are kinda not in, in a grid so to speak so they're kinda; I think they're kinda;
and, you know, at awkward angles.

20
21

Q

So you see the gate first and then you're…

22

A

I think…

23

Q

kinda…

24

A

and I, I think I went up and made a u-turn actually 'cause I saw the gate and thought "Hey,
that's not right" you know, that's, that's suspicious and went up and turned around…

25
26

Q

Okay.

27

A

and then waited for Deputy STERBENZ 'cause I saw him coming in my direction.

28

Q

And then where did you and Deputy STERBENZ meet (UNIN)?
19

1

A

I think it was almost directly in front of the house actually.

2

Q

Okay. Then when you guys decide to park the car and exit your vehicles, where did the cars
go?

3
4

A

(PAUSE) I backed up a little bit and I wanna say Deputy STERBENZ backed up a little bit
too 'cause we were, we were pretty much right in front of the house.

5
6

Q

So this way?

7

A

Yes.

8

Q

So like…

9

A

Away from…

10

Q

both (UNIN)…

11

A

his car…

12

Q

directions?

13

A

Correct.

14

Q

But clearing your vehicles from the front of the house. The reason I ask is, is, if somebody
stood in the, in the kitchen window and looked out the window…

15
16

A

Um-hmm.

17

Q

could they see the patrol vehicles?

18

A

I can't say for sure. I, I would say; I, I would say that my vehicle at the very least was
probably out of view.

19
20

Q

And if somebody was at the gate, would they see your vehicle?

21

A

I think that's possible.

22

Q

And then if someone was at the gate, could they have seen the other deputy's vehicle?

23

A

At the very least, I think that Deputy STERBENZ' vehicle was visible but I'm pretty sure his
parking lights were on.

24
25

Q

Okay. So you're (PAUSE) approaching the house, is that when you noticed the window
down on the vehicle parked in the driveway…

26
27

A

Yes.

28

Q

of the residence?
20

1

A

Yes.

2

Q

And you peered in the vehicle?

3

A

Correct.

4

Q

Didn't believe a crime had occurred but it was suspicious?

5

A

Correct.

6

Q

It was weird?

7

A

Correct.

8

Q

Do you both make your way towards the gate? Did you…

9

A

Yes.

10

Q

did you contact any persons in the house or call out at all?

11

A

No, we did not.

12

Q

Identify yourself at all?

13

A

No, we did not.

14

Q

Okay. Do you traditionally knock on a door, identify yourself? If so, when, what's the
circumstances and if not, when, what, why?

15
16

A

Uh. I think it; it probably varies to be honest. Um, in this situation, the thra-; the thought,

17

uh, most definitely crossed my mind, um, as to knocking on the front door, um, and alerting

18

the homeowner as to our presence. Um, I opted not to simply because I thought there was

19

a good possibility that this suspicious person might be in the back yard and I did not want to

20

alert them to our presence. So although it would've been beneficial, um, and desirable to let

21

the homeowner know that we were there, it's not always practical to do so. And I really

22

thought that it, um, it posed a greater risk to our safety and to the homeowner's safety by

23

doing so if that, if that suspicious person, um, was perhaps in the back yard and if they were

24

armed.

25

Q

Did you and your partner discuss this at all or is this once again, when you're approaching

26

the front of the house and then moving over towards the gate, was there any conversation

27

about "I'm gonna knock on the door", "I'm not gonna knock on the door"; nothing?

28

A

No.
21

1

Q

Just acting in unison to go to the open gate…

2

A

Yes.

3

Q

this suspicious area?

4

A

Yes.

5

Q

Okay. You get to the gate, what's the lighting condition?

6

A

Very dark.

7

Q

And how do you guys see?

8

A

I had my flashlight. Um, I know; I'm pretty sure that Deputy STERBENZ had his flashlight
and, um, it's typical at least for me, um, in a situation like this, um, you know, illuminating

9
10

your flashlight, um, has pros and cons. Um, a, a benefit to it is one; you can see where

11

you're walking so you don't trip and fall. You know, there might be hazards on the ground.

12

Two; you can see if there's any threats, you know, if there's a person pointing a gun at you, if

13

there's somebody hiding. I mean, you can obviously see them a lot better if you have a

14

flashlight lighting them up as opposed to if it's dark. Um, that said, if I have my flashlight

15

turned on the whole time I'm going in this dark back yard, well, now I'm; I have a big bull's

16

eye painted on me because they can see where I'm coming from and they can see where I'm

17

at. Um, so that's not the safest approach. Um, so typically what I'll do is is I'll just; I'll either

18

cover the lens of my flashlight with one hand and let the, you know, a minimal amount of

19

light come through my fingers so that I can just see what, you know, with like just a little bit

20

of light. That wasn't an option, um, in this scenario because I had my gun in my right hand.

21

Um…

22

Q

Oops, go back. When did you pull your weapon?

23

A

As I was walking up the front of the house.

24

Q

Did you walk; when you looked in the car so you had to have been in the driveway or close
to the driveway at some point?

25
26

A

Correct.

27

Q

Is that when you with; went and you drew your weapon?

28

22

1

A

Phoo; um, (PAUSE) I'm pretty sure that my gun (PAUSE) was out at that point down at my;

2

and right; on my right side pointing to the ground but I can't say for sure. If it wasn't in my

3

right hand when I was looking into the vehicle, almost immediately after I walk; I started to

4

walk away from the vehicle toward the back yard, is when I drew my weapon from its

5

holster.

6

Q

Do you know if your partner drew his weapon?

7

A

Yes.

8

Q

Was it before or after; same time as you?

9

A

He; he walked toward the back yard before I made it toward the open gate, um, and I don't

10

know if he; I don't think he saw the car or the window or anything and he kinda; he walked

11

ahead of me. And I remember hearing him draw his weapon because it makes a sound

12

sometimes depending on, you know, we have the lights that are attached to our weapon and

13

as you draw your weapon from the holster; of the plastic holster, um, it's typical to hear

14

some sort of sound. It's just; there's a clicking noise associated with it as well. Um, so, at

15

some point as he's walking toward the back yard, I heard him draw his weapon and I seem

16

to recall seeing him draw his weapon but I can't say for sure.

17

Q

And did he have a flashlight in his hand?

18

A

(PAUSE) I can't say for sure.

19

Q

Okay. He gets to the gate first?

20

A

Yes.

21

Q

And you follow behind him?

22

A

Correct.

23

Q

And he's got his weapon out. You got your weapon out in low-ready you said.

24

A

Correct.

25

Q

Describe low-ready.

26

A

Um, I mean low-ready can vary. Um, you know, down at my side; on my right side pointed

27

at the ground. Um, low-ready typically means, you know, not pointed at, at any person or

28

threat or anything. Um, generally at a downward angle, um, you know your arms may or
23

1

may not be extended fully. Um, the gun might be close to you depending on what you feel

2

comfortable with or feel necessary at the time. Um, but, you know, typically having your

3

gun out at a low-ready and so that you know, having to draw up from its holster takes a lot

4

more time. It puts you at a disadvantage if you are faced with a threat of violence or death

5

or injury. Um, so having it at a low-ready, gives you a much better opportunity to, um,

6

utilize your weapon if you need to protect yourself.

7

Q

When you guys enter the back yard, do you actually clear the back yard?

8

A

(PAUSE) Can you be more specific?

9

Q

Yeah. Do you; when you go in, do you go in and just do a; do a sweep with the flashlight to

10

look for a suspect or the; the suspicious person with the ski mask or do you actually enter

11

the back yard and, um, physically enter the back yard and walk through the back yard and

12

check the entire area behind; I, I've never been in the back yard…

13

A

Yes…

14

Q

behind obstructions; places that you could use as a cover and stuff like that?

15

A

It was a pretty small back yard. Um, Deputy STERBENZ was deeper into the back yard

16

than I was, um, but I mean, I was within, you know; ten feet of him, uh give or take and, uh,

17

I was pretty comfortable. He mentioned, you know "It looks clear" something to that affect,

18

um, and it; I was comfortable with that. It didn't look like there was a lot of places that

19

somebody could hide. Um, you know, I shined my flashlight in different areas of the back

20

yard, you know, toward the fence and the corners and working out to the neighboring

21

houses and stuff and I didn't see anything that looked like a place for somebody to hide so I

22

was, I was comfortable that this person most likely wasn't in the back yard at that time.

23

Q

How long do you guys think you; how long do you think you guys were in the back yard?

24

A

(PAUSE) From the time we entered the open gate and exited (PAUSE) fifteen seconds or
less…

25
26

Q

Okay.

27

A

would be my guess.

28

Q

When you exit, you said your partner went in deeper in the yard than you…
24

1

A

Um-hmm.

2

Q

he goes through the gate first, goes deeper in the yard; you trail behind him and come into
the back yard. Now you're done and you're leaving.

3
4

A

Correct.

5

Q

Do you go through the gate first?

6

A

Correct. Yes.

7

Q

So your gun is in what position and where; where's the flashlight, gun, hand positions; all
that stuff?

8
9

A

My gun was at a low-ready.

10

Q

Uh-huh.

11

A

The reason I didn't reholster my gun at that point, um, was I hadn't cleared the opposite side

12

of the front yard, so I figured one; this guy could've you know, maybe he did open this gate.

13

Maybe he was in this back yard and either left the back yard before we arrived or doubled-

14

back, you know, around the other side of the house not which of; would've been; could've

15

been very possible and maybe now he hopped the fence and maybe now he's in the front

16

yard. I didn't want to exit the back yard, um, and be caught off-guard by an armed person

17

potentially, so I didn't reholster immediately. Um, and as I came to the opening of the gate

18

or the fence or whatever you wanna call the opening of the gate, um, I did not see anyone. I

19

did not hear anyone.

20

Q

Was the gate wide open?

21

A

Yes.

22

Q

Describe the gate. Is it…

23

A

Hmm-hmm.

24

Q

a six-foot; I'm assuming six-foot wooden fence (UNIN) fence.

25

A

I believe so, yes.

26

Q

How wide is the gate? Standard?

27

A

The opening?

28

Q

Yeah.
25

1

A

Um, PAUSE I, I wanna say it's a little bit wider than a standard opening gate. It seemed like

2

it was; it almost seemed like it was, um, something that maybe somebody build without, you

3

know, having that sort of building knowledge or experience. I mean, I don't build gates.

4

I've never build a fence. Um, but typically if you go to like, you know, a standard track

5

home or something, I mean the gates have a certain width; the opening. In my recollection

6

and in my; my mind, I'm picturing the gate opening being wider than a, a standard gate.

7

Q

When you're exiting, are you exiting right down the side of the house or are you?

8

A

Yes.

9

Q

Yes.

10

A

Yes.

11

Q

So you have a clear view out to the street?

12

A

Correct.

13

Q

But it's dark?

14

A

Correct.

15

Q

Can you see the street?

16

A

(PAUSE) I don't recall.

17

Q

Okay. And are you illuminating your flashlight?

18

A

No.

19

(PAUSE)

20

Q

And describing the; and obviously the shooting's next. You're coming; you know your
partner's behind you?

21
22

A

Correct.

23

Q

Do you know if he was; gun in the holster; gun out of the holster?

24

A

I don't know.

25

Q

Okay. You're coming to the gate. It's; and very specifically (PAUSE) what happens? What
are you thinking?

26
27
28

A

(PAUSE) As I; as I reached the threshold of this open gate (PAUSE) um, like I said, my gun
was in front of me at a low-ready. I don't recall how far my arms were extended. (PAUSE)
26

1

Something (PAUSE) pushed down on my gun. Something made contact with my gun. Um

2

(PAUSE) and as that happened, my gun discharged.

3

Q

Where are you in relation to the wall of the house?

4

A

NO VERBAL RESPONSE.

5

Q

Were you actually in the threshold of the gate?

6

A

Yes. I…

7

Q

What…

8

A

well my gun was; I was behind. I, I, I didn't have; my body had not reached, reached the
threshold of the gate yet.

9
10

Q

bush? What do you think was happening with your gun?

11
12

Okay. Where did the; what did you think was happening? Did you think you ran into a

A

I mean, (PAUSE) pretty much, almost simultaneously to the gun discharging (PAUSE) but

13

after the discharge, I realized that there was a person standing just outside the gate. Um, I

14

did not realize that there was a person standing outside the gate prior to the discharge.

15

Q

So you didn't see a person in the threshold of the gate?

16

A

I did not.

17

Q

And you said that you traditionally and the way we've been trained is to have your finger off
the trigger…

18
19

A

Correct.

20

Q

as you're in the low-ready?

21

A

Correct.

22

Q

Was your finger? I haven't heard one way or another if you actually pulled the trigger or if

23

the gun went off without you pulling the trigger. Do you have knowledge? Do you even

24

know?

25

A

I don't know.

26

Q

Okay so you; and; your best recollection, finger off the trigger?

27

A

Correct.

28

Q

Low-ready coming to the threshold. Gun's going through the threshold.
27

1

A

Correct.

2

Q

Something pushes down on the gun.

3

A

Correct.

4

Q

Gun goes off.

5

A

Correct.

6

Q

Don't know if you pulled trigger or if something caused the gun to go off. Something hit
the trigger…

7
8

A

Correct.

9

Q

to make it go off and (PAUSE) then you realized at that second that the; this is a person that

10

(PAUSE) do you know n-; then whether this person was reaching for; did you look down

11

and see a hand, a; what'd you see? Where'd you look?

12

A

As soon as the; as my firearm discharged, um, I think I said "Oh shit" or something like that.

13

I realized that a person was there and then (PAUSE) I was able to see that it was a woman

14

and that she was; she was still standing but she had; she was leaning. She's bent over at the

15

waist and I; I think she was maybe holding her abdomen or holding her arm. Um, and then,

16

like I said, I did a quick scan of the front yard to make sure nobody else was with her. Um, I

17

didn't feel at that point that she was a threat. Um, I just assumed that she was probably the

18

homeowner at that point. I didn't know for sure but I assumed that she probably was and,

19

uh, I reholstered my weapon at that point.

20

Q

What was she wearing?

21

A

(SIGH) I think she was wearing a white t-shirt. I recall (PAUSE) paramedics cutting it off as

22

soon as they arrived to administer, you know, medical aid to her. I don't know if she was

23

wearing pants or shorts or, or a skirt. Um, I just remember what I think was a white t-shirt.

24

Q

Where do you think she came from based on the occurrence? If she had a white shirt on

25

and you were co-; approaching the threshold, do you believe she was standing in the

26

threshold or do you…

27

A

No.

28

Q

think she was? She was not standing…
28

1

A

She was…

2

Q

in the…?

3

A

not standing in the threshold.

4

Q

Where could; where would she have been? On the other side of the house or around the

5

corner of the house or on the main; other side of the fence? Do you know or do you e-?

6

Have you speculated that?

7

A

I'm pretty sure (PAUSE) the way the house is; the way the fence is set up rather, um,
traditionally, most gates, uh, are very close to, to a house.

8
9

Q

Um-hmm.

10

A

Um, this fence and this gate, um, once again like I said, it seems as if somebody built this

11

without having prior building knowledge for standards in gates if you will and there's a

12

section of fence from where it meets the house until the threshold of the gate that's wider

13

than what you would normally see in my opinion.

14

Q

Um-hmm.

15

A

Um, I'd say maybe twenty-four inches wide, give or take. Might be a little more, might be a

16

little less but enough for someone to stand there, hidden so to speak, you know, away from

17

view if you're looking out the threshold of the gate and that's where I believe she was.

18

Q

If…

19

A

'Cause there's…

20

Q

you're saying there's twenty-four inches of wooden fence from the; from the side of the
house that kinda gives a little, uh, a position of cover…

21
22

A

Correct.

23

Q

for a person…

24

A

Correct.

25

Q

and then you have an opening (PAUSE) then you have where the gate would actually swing
shut?

26
27

A

Correct.

28

29

1

Q

Okay. And again, I'm; I really am not seeing it so, I'm trying to get that in my mind. Um

2

(PAUSE) she's shot and do you, uh, say anything to her? Do you (PAUSE) do first aid?

3

What do you do for her?

4

A

At that point, once I (PAUSE) determined that she's probably not a threat to my safety, um,

5

I reholstered my weapon. Um, I help her to the ground. Laid her down, uh, then I asked,

6

uh, you know, "Where are you shot?" And she thought and I thought and I don't know if

7

this is true that she had been shot in the abdomen; somewhere below (PAUSE – VOICE

8

SOFTENS) I'm trying to think which way she was facing. (PAUSE) I believe she was laying

9

on her left side on the ground.

10

Q

Hmm-hmm.

11

A

And I assumed that she was shot, um (PAUSE) somewhere below her left breast in her

12

torso, um, and that's where I applied pressure. Um, I didn't look. I didn't remove my

13

hands once I; once I (PAUSE) made that decision or, you know, made that assumption, um,

14

I didn't wanna pull my hands away and have her, you know, bleed more, um, you know,

15

unnecessarily. So I applied pressure as, as, as hard as I could. Um, she remained; I, I wanted

16

to keep her talking. Like I said, I didn't want her to go into shock. I didn't, um, I wanted to

17

be as positive as I could for her because I, I wanted, you know, sometimes that makes a

18

difference whether or not somebody survives; survives a, a, an injury like that is just their

19

mindset. Um, so that was my focus. Um, just talking to her and keep, you know, she was

20

conscious and breathing. Um, she was very calm. Um, and she seemed to have, um,

21

(PAUSE) possibly, you know, prior medical knowledge. Um, she said something to the

22

affect; 'cause at one point I asked her to, um, lay on her back 'cause she was kinda laying on

23

her side and she, she told me "No, no I think, I think maybe I have a sucking chest wound"

24

which I know is something, you know, it's like a medical terminology. Um, I'm not a E-M-

25

T so I, I didn't argue with her and she said; I said "Are you in an; are you an E-M-T" or, you

26

know, "in the medical profession?" and she said, um, (PAUSE) she said "No, I was, I was a

27

(b)(5)(B)

28

conversation while we're waiting for the, the ambulance to arrive, I, when I'm trying to keep

" I think is what she said. Um, and I said; at some point during the

30

1

her talking and keep her mind off all of this, um, (PAUSE) you know I asked her, you know,

2

"What do you do for a living?" She said that she was medically retired from the military.

3

Um, (PAUSE) and that, that was about it.

4

Q

conversation but does she say "Why'd you shoot me?", "What are you looking for?"

5
6

How? What was the initial conversation? 'Cause I'm (PAUSE) just; I get the end of the

A

I, I think she kinda assumed. Um, she didn't ask a whole of questions. I think she was kinda

7

(PAUSE) um, kinda in shock obviously. Um, (PAUSE) she mentioned that she thought that

8

we might be her husband. (PAUSE) She didn't see us but she; I think she said she saw our

9

flashlights and that's why she came out. Um, she said "I, I thought you might be my
husband." Um.

10
11

Q

Did you make a statement to her about why you shot?

12

A

No. (PAUSE) Um, I don't believe so.

13

Q

Or why the gun went off?

14

Q*

When did you realize that she was the homeowner or was that during that conversation or?

15

A

Yeah, I mean when she said stuff like, you know, "I saw a flashlights and I thought you were
my husband" and…

16
17

Q*

So she never told you "I live here. This is my" she was just talking about her husband?

18

A

Right. Yeah, she never made a statement "This is my…

19

Q*

Did she…

20

A

house"

21

Q*

why she was concerned about that or?

22

A

About…

23

Q*

Her husband?

24

A

No.

25

Q*

Okay.

26

A

Um, and then, and then at some point I ask or I think she mentioned, you know, "My

27

daughter's inside the" or I asked, actually, "Hey, is anybody inside the house?" 'Cause I

28

didn't want, you know, if there's a husband or another roommate or someone else in the
31

1

house who heard a gunshot outside, I didn't want them to come out and shoot one of us,

2

you know, in the dark not knowing who we are or what happened just and seeing their loved

3

one laying on the ground. So one of my first questions to her, um, after I laid her down on

4

the ground, um, was "Is there anybody else inside the house?" and she said "Yes, my

5

daughter" and I said "How old is she?" And she said "She's (b)(5)(B)

6

"Okay" and as soon another deputy arrived, I think somebody went in to check on her and

7

make sure that she was okay.

, um, and I said

8

Q

Okay. Ritchey?

9

Q*

I…

10

Q

And then, and then we'll go through the questions on here.

11

Q*

Um, (PAUSE) you, you covered these, uh…

12

Q

Most of them we covered and this…

13

Q*

The only question is; so other than what you've explained, she never said anything else to

14

you during these conversations you had with her? She was pretty verbal during the

15

treatment process?

16

A

When I was with her?

17

Q*

Yeah.

18

A

Um, yeah, she was pretty, pretty, you know…

19

Q*

Did…

20

A

talkative and that was, I think, maybe some of my doing. Maybe, I don't wanna take too

21

much credit I think she seemed like a pretty resilient kind of person and I think that she, I

22

think whatever military training or whatever her background is, she definitely was very, um,

23

calm and collected considering the, the situation. Um.

24

Q*

Okay, so, um, when you guys were, were out (PAUSE) driving around and looking for this

25

guy, you observed the, uh, the open gate when it raised your suspicion obviously. Um, did

26

you guys at that point, did you put out any information to the Comm Center that you were

27

checking that address?

28

A

I did. I got on the radio and, and told them we were at that address…
32

1

Q*

That…

2

A

and that we'd be…

3

Q*

address? Okay.

4

A

and that we'd be checking the back yard.

5

Q*

Okay. So you did put that out, um, but at some point was there any request for ASTREA or
Canine; anything like that?

6
7

A

No.

8

Q*

Okay. Is there a reason for that or just?

9

A

No. Um, like I said at that point we didn't have…

10

Q*

Not at; I'm talking about specifically right at the point when you get…

11

A

Sure.

12

Q*

the beginning of the call.

13

A

Yeah. Um, (PAUSE) I seem to recall hearing ASTREA, uh, prior to our arrival and I don't

14

know how many minutes or how long it was. Um, but I do recall them, um, getting on

15

(PAUSE) I think L-E South Command because (PAUSE) Escondido. Not Escondido.

16

(PAUSE) El Cajon P-D I think was asking for them and they said "Hey, we're in North

17

County right now and we're gonna have to land at ASTREA base and get fuel and, um, it's

18

gonna be an extended E-T-A." I, I do remember that. Um, but I don't remember; I don't

19

know if that's why I didn't call for them. I just; you know, we get a lot of suspicious person

20

calls and, um, we don't call for ASTREA on every one of 'em…

21

Q*

Right.

22

A

so that's probably why I didn't call.

23

Q*

And were, were you dispatched as the primary deputy on this call?

24

A

Yes.

25

Q*

You were? Okay. And was there any canines on?

26

A

Sta-; uh, we do have one canine deputy who is on our shift and he was logged on. Um, I do

27

remember that he was doing vehicle stops out off of Dehesa Road which is way far out by

28

Sycuan which wasn't anywhere close to us at the time.
33

1

Q*

Okay. And; okay go ahead.

2

Q

Okay, I'm gonna roll into these questions again. I'm; I'll remind you. These questions have
been developed from previous officer involved shootings.

3
4

A

Okay.

5

Q

Um, so some of 'em; I'll go; try to skip over ones that don't regard but (PAUSE) uh, for the

6

record, can you please describe your patrol vehicle. I know that sounds very elementary but

7

in ten years when someone wants to hear this, they're gonna…

8

A

Right.

9

Q

need to know what it looked like.

10

A

Understood. Uh, it's a; if I had to guess on the year, I'd say about two-thousand-eight Ford
Crown Victoria. Uh, it's a four-door sedan.

11
12

Q

Um-hmm.

13

A

Uh, it's painted black and white like most cop cars. It's got a light bar. It's got, uh, San

14

Diego Sheriff across the driver's side and passenger side doors so it's what we call a, a

15

marked patrol vehicle. Um, like I said emergency light bar overhead on top of the vehicle.

16

Um, inside the vehicle, um, there's a, a touch computer screen, um, that we call M-D-C or

17

mobile data computer. Um, that's where we get all of our calls for service dish-, you know,

18

show up on that screen. Uh, there's a map program where it will send messages, uh, to other

19

patrol deputies and to the dispatcher and, um, things like that. Um, the front seat is two

20

bucket seats; um, the driver's seat and pass-; the front passenger seat. In between those two

21

seats, um, there's two racks. One for a shotgun and one for a rifle and they secure those

22

weapons. Um, above (PAUSE) I wanna say the rear view mirror up near the roof of the

23

vehicle inside, uh, is a control panel, um, that has buttons on it and a switch and all those

24

different buttons and the switch control, um, the different operations that the light bar is

25

capable of. Um, there's spot lights that face forward, to the left and to the right. Um, there's

26

lights on each A-pillar on the driver's side and on the passenger side that we, um, call

27

spotlights or alley lights, um, that we can maneuver by hand and, you know, change the

28

direction of. The; between the back seat and the front seat is a, uh, (PAUSE) divider that's
34

1

made out of metal and plastic and Plexiglas and that would basically separates the front

2

passenger compartment from the rear prisoner area where we would put an arrestee. Um,

3

the back seat is a hard-molded plastic material. Um, and, uh, there's a trunk where we keep

4

all of our equipment. Um, and that's about it.

5

Q

When; and (PAUSE) the parking lights; you said your partner had; you think he may have
had his parking lights on. When you left your vehicle, did you leave your parking lights on?

6
7

A

I didn't. No, it's; well are you talking about before the shooting?

8

Q

Yes.

9

A

I did not. I turned…

10

Q

So…

11

A

everything…

12

Q

your…

13

A

off.

14

Q

vehicle's blacked-out?

15

A

Correct.

16

Q

Running but blacked-out?

17

A

Correct.

18

Q

Okay. What safety weapons or gear other than firearms (PAUSE) or weapons did you have
on you? And basically describe your belt. What did you have on your belt?

19
20

A

Um, I have the double handcuff case on the front. I have a small Surefire flashlight next to

21

that. Uh, my duty weapon; my firearm; this is going in a; counter-clockwise around my

22

body. I have a collapsible baton. I have, uh, pepper spray. I have another holster that I

23

carry my larger Streamlight flashlight in. Uh, my portable Motorola radio, my taser X-

24

Twenty-Six, I, I have keys and then I have a, a double magazine pouch, um, in front.

25

Q

when and where, or if you can recall?

26
27
28

Have you ever received training on the gear or weapons that you just described and if so,

A

Uh, yes. Um, as far as, uh, the handcuffs, um, I received, uh, many hours of training, uh, in
my POST-certified academy which took place, uh, between December of two-thousand-two
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1

and May of two-thousand-three in Sacramento with the Sheriff's Department. Um, the

2

flashlights are a pretty common place. You don't need a whole lot of training although we

3

do, uh, I have received training, uh, with regard to, um, you know, using a flashlight in a

4

tactical situation with a weapon in hand, um, and even without, uh, searching techniques and

5

things like that. Um, extensive firearms training over the years, um, in my POST-certified

6

academy. Um, I've been to many rounds of, uh, what our Department calls, uh, continued

7

professional training which is, uh, bi-annual training required by POST. Um, I've been to

8

multiple firearms courses. Uh, I recently went through our Department's, uh, rifle course in

9

which we, um, get some handgun shooting as well. Um, I also try to practice shooting, uh,

10

as, as often as I can just to maintain my proficiency. Um, I have been through a, a four-hour

11

POST-approved classic baton class, uh, which was several years ago, uh, when I worked for

12

the Sheriff's Department in Sacramento. Uh, pepper spray, um, I received training, uh, in

13

my POST academy, um, as to its uses and the effects of it. Um, (PAUSE) my radio, um, I

14

actually took, uh, I believe it was an eight-hour class in July of twenty-eleven, uh, with this

15

Department, um, as to, uh, the different functions that are capable, um, and how to use it;

16

proper radio procedures and, uh, the way you talk on the radio and things like that. Um,

17

that same week I went through a, an intensive three-day, uh, less-lethal, um, training course

18

which, uh, where we were taught how to use our taser, uh, pepper ball gun and, uh, less-

19

lethal bean-bag shotguns and we went through several practical scenarios and how to use

20

those weapons. Um, and then my handgun magazines are part of my firearms training.

21

Q

When's the last time you qualified with your duty weapon?

22

A

(PAUSE) It would've been at the last Department qualification which was I believe earlier
this year.

23
24

Q*

The last one that was held.

25

A

I'm sorry?

26

Q*

The last qualification that was held?

27

A

Yeah.

28

Q

But that wasn't in two-thousand-twelve.
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1

Q*

Yeah there was one in…

2

A

I was on the Department…

3

Q*

early this year. It was…

4

A

There was 'cause I was in training. I was with; I…

5

Q*

I think it was…

6

A

I do recall. It was probably…

7

Q*

Like…

8

A

maybe April.

9

Q*

It was…

10

A

Naw, it was probably be-…

11

Q*

Yes…

12

A

yeah, I think it was April.

13

Q

And in your patrol vehicle you said there was a, a place to put an A-R-Fifteen and a
shotgun? Did you have both those weapons?

14
15

A

Yes.

16

Q

And are you trained on both those weapons?

17

A

Yes.

18

Q

Okay.

19

Q*

You qualified on both those weapons?

20

A

Yes.

21

Q

Prior to this interview we took your photographs, the clothing you were wearing and what

22

we collected; the clothes; the same exact clothing you were wearing during the shooting

23

incident?

24

A

Correct.

25

Q

That was a yes?

26

A

I'm sorry. Yes.

27

Q

Ah, all right. For the record, can you please describe the exact uniform you were wearing

28

during the incident?
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1

A

Uh, it's a tan uniform shirt with San Diego Sheriff patches one on each shoulder, uh, sewn

2

onto the shoulder of the shirt. Um, I was wearing a, a silver, um, star; a deputy sheriff badge

3

on, on the front of the shirt. Um, I had a metal name tag on the front of the shirt. There

4

was some pens, uh, in the, in the pen pocket of the shirt. Um, I also wearing green uniform

5

pants with cargo pockets, black boots, and I was wearing a, a duty belt, um, that had all of

6

my equipment that I previously stated.

7

Q

And on your uniform sleeves, do you have the, uh, the Sheriff's Department insignias…

8

A

Yes.

9

Q

patches?

10

A

Yes.

11

Q

Prior to this interview, we took your Glock firearm and your magazines from you. Is that
weapon your issued duty weapon?

12
13

A

Yes.

14

Q

Is that weapon you used during the shooting incident?

15

A

Yes.

16

Q

Is the ammo you used during the shooting (PAUSE) incident your issued ammunit-;
ammunition?

17
18

A

Yes.

19

Q

Is the ammo in your magazine your issued ammunition?

20

A

Yes.

21

Q

How is your weapon loaded?

22

A

One in the; one bullet in the chamber and a fifteen-round magazine inserted into the
handgun.

23
24

Q

So that's full; the magazine?

25

A

That's correct.

26

Q

Is that how you always load and carry your weapon?

27

A

Yes.

28

Q

Since the shooting incident, did you maintain custody of your weapon and magazines?
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1

A

Yes.

2

Q

That you used during the shooting?

3

A

Yes.

4

Q

Have you or anyone else altered the condition of your weapons since the shooting?

5

A

No.

6

Q

In other words, open the cylinder, cycle the weapon, move magazines?

7

A

No.

8

Q

Nothing?

9

A

NO VERBAL RESPONSE.

10

Q

(PAUSE) I'm gonna scan through the; several questions and you've already answered a;

11

about the incident and what happened, what were you thinking. We've already covered all

12

that.

13

(PAUSE)

14

Q

Have you ever had contact with this lady in the past?

15

A

Not that I'm aware of.

16

Q

Have you ever had a radio call on her street?

17

A

No. Before tonight, I had never heard of (PAUSE)…

18

Q

Uh, Tapia?

19

A

Via Tapia, no.

20

Q

And were you injured in the incident?

21

A

I don't believe so, no.

22

Q

Ritchey (UNIN)?

23

Q*

He already answered it, but for clarification.

24

Q

Okay.

25

Q*

As you, as you approach that yard, you didn't; you didn't announce "Sheriff's Department"

26

and you just; did it occur or you were checking for the suspect so you didn't even wanna

27

alert him that you were there?

28

A

Correct.
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1

Q*

Okay. Um, the other thing was is that as you were coming through that you described the;
as you approached the; in the direction of the gate, the gate was open?

2
3

A

Correct.

4

Q*

And you don't know what happened to (PAUSE) until your gun was contacted; so
something contacted your gun…

5
6

A

Correct.

7

Q*

and forced it down, what were you thinking right at that moment?

8

A

I honestly didn't have time to form a thought and what I mean by that is it all happened so
quickly. It wasn't as if (PAUSE) something pushed my gun down and then I had time to

9

think "This is a threat to me" or "I'm in danger"…

10
11

Q*

Right.

12

A

Um…

13

Q*

Are you thinking suspect or…?

14

A

I, I honestly didn't think…

15

Q*

No…?

16

A

anything at all. I didn't. It just happened too quickly.

17

Q*

Um, and obviously because of this, this scenario and surely you didn't have time to make any
(PAUSE) notifications, talk, say anything to this individual at all, I mean.

18
19

A

Can you be more…

20

Q*

Well…

21

A

specific?

22

Q*

(PAUSE) Because of the way it happened, you didn't have the opportunity to, to give any
type of warning or, you know, any, any of that sort of thing? Correct?

23
24

A

Correct.

25

Q*

Okay.

26

Q

There's a, the lead detective, Suzanne FISKE just sent me a text. Ah, seven minutes 'cause

Okay (UNIN).

27

she asks "Any location of landmarks or objects inside yard that would help us find the casing

28

and the bullet?" Here's what we; we assume from the bullet…
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1

A

It's in the front yard; it should be.

2

Q

The casing?

3

A

Well, I don't know about that. If; what? What side's…

4

Q

So you guessing…

5

A

the ejection port on? The ejection port on the…

6

Q*

It's on the…

7

A

right side…

8

Q*

it's on…

9

A

of the gun.

10

Q*

the right, yeah, on a Glock.

11

A

Yeah, so I mean, to the best of my recollection if I'm; you guys say you're behind me. Say

12

you're Deputy STERBENZ. Here's the opening of the gate. The street is out that way.

13

The house is to my left. There's about; here's the house. Here's this two-foot section of

14

fence and then the opening of the gate and then I think the gate opens inward. As I'm

15

coming out of the gate (PAUSE) I would think that the casing would've been out the front.

16

And here's the threshold of the gate. Somewhere toward the front or even to the side but

17

right there at the threshold somewhere would be my best guess.

18

Q*

Was it still up or was it down slightly, angled?

19
20

So like; do you kinda remember what position the gun was in when it accidentally went off?

A

I wanna say that it was kinda at a low-ready but not straight out in front of me. So not
parallel to the ground necessarily.

21
22

Q*

Not parallel to the ground but you didn't have it (UNIN) or, or turned or anything…

23

A

Uh, it's…

24

Q*

like that?

25

A

really; it's really hard for me to say just because, like I said, some; something pushed down
on the gun and, and may have…

26
27

Q*

Right.

28

A

changed the way it was pointing at, you know, as it…
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1

Q

That was the…

2

A

discharged.

3

Q

next question. Which direction did the gun fire so if, if it had not struck her, where do you
think the bullet would've hit? Do you have any idea?

4
5

A

Maybe down toward the street in the front yard would be my best guess.

6

Q

Okay. And this is an interesting thing 'cause it, we, uh, did, did your; did he talk about a
walk-through with you?

7
8

A

Yes.

9

Q

Okay. And, um, I think you had said "That's fine and we wanted to" or…

10

A

Sure.

11

Q

you want to do and I told him that we didn't necessarily need a walk-through.

12

A

Right.

13

Q

Um, she's asked actually asking for a walk-through, uh, at this point because they're looking
for everything.

14
15

A

Right.

16

Q

They're looking for the casing and bullet and I think they can't find it.

17

A

Should I check the bottom of the boots. You never know, huh?

18

Q*

I had; never checked 'em but (UNIN) boots.

19

A

Never had.

20

Q

So I don't know if that's okay with you?

21

Q*

Was the fire department when they came up there and were working on her (UNIN) up at
the, uh…

22
23

A

Yeah, right, right there where, where the, the incident happened so it could be stuck in one
of their boots. I mean; do we, do we, uh, is the bullet not in her body somewhere?

24
25

Q

The best knowledge that I have and, and understand this. I haven't seen her.

26

A

Sure.

27

Q

It was just from the briefing. It sounds like it's a potential through-and-through her arm.

28

A

Okay.
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1

Q

And did not lodge in her torso.

2

A

Okay.

3

Q

So…

4

A

That's good.

5

Q

It nicked her, her upper body but it didn't 'cause any significant injury to her upper body. So
there should be a projectile…

6
7

A

All right.

8

Q

somewhere.

9

A

Maybe…

10

Q

But…

11

A

inside of the house?

12

Q

difficult. Well, it could be. So that's; I; that's; I know my partner. That's why she's asking…

13

A

Right.

14

Q

for the walk-through because they're; she; at this point, she doesn't know (UNIN) shot. Did
it happened in the back yard, front yard?

15
16

A

Right.

17

Q

She doesn't know or she does know very little.

18

A

Yeah, it was the front yard.

19

Q

Ah, what I'll do then is after we go off tape, I will call her and I will, uh, make arrangements
for a walk-through.

20
21

A

Okay.

22

Q

I don't know if, um, I guess they'll keep; put the, uh, the other guy on ice for; the partner on
ice for a few minutes and run over there, huh?

23
24

Q*

We can or if they can go over there. They can…

25

Q

That's what I was thinking.

26

Q*

If you go over there, you can walk; do the walk-through.

27

Q

Okay.

28

Q*

I'm pretty comfortable with what we…
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1

A

Yeah, as long as…

2

Q

It might not be…

3

A

as long as the walk-through doesn't turn into another interview.

4

Q

Yeah for you.

5

A

Yeah.

6

Q*

Which shouldn't.

7

Q

It shouldn't. It's not (UNIN).

8

Q*

It's (UNIN)…

9

Q

we've uh; she's been my partner for four years. She knows…

10

Q*

And it's gonna be mostly positioning you.

11

Q

Yeah.

12

Q*

Sometimes that just…

13

A

Uh, that's understandable.

14

Q*

relieves the whole…

15

A

Understandable…

16

Q*

(UNIN)…

17

A*

As long; as long as, uh, what's his, uh, he's comfortable doing that, we can just…

18

Q*

It's all…

19

A*

we can do that.

20

Q

Relay, that's Suzanne. I'm gonna call her.

21

A

Any; anything I can do to help with the investigation I'm happy to do, so.

22

Q

Okay.

23

Q*

Appreciate it.

24

Q

Ritchey, have any more questions?

25

Q*

No, I don't have any more.

26

Q

Do you got any questions for us?

27

A*

No, no.

28

Q

Do you got any questions for us?
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1

A

No, I don't believe so. You guys have been pretty thorough but I appreciate it.

2

Q

Okay. I appreciate your cooperation. All right. That, uh, ends this interview. It is zero-

3
4

five-forty-six.
END OF INTERVIEW

5
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(b)(5)(B)

1

1

Q

Troy DUGAL, Detective

2

Q*

Ritchey HANN, Detective

3

A

Paul STERBENZ, Deputy

4

Q

Today is August Twentieth, two-thousand, twelve. It's zero-six-thirty-three hours. We are

5

still in the, uh, Captain's conference room of the Lemon Grove Patrol Station. It is now,

6

myself and Detective Ritchey HANN and we are interviewing a witness to the officer

7

involved shooting reference case number one-two-one-four-two-nine-four-two, CAD

8

number Edward-two-zero-six-four-eight-two and the person we're inter; interviewing is the

9

witness, Deputy and go ahead with your full first name.

10

A

Paul.

11

Q

Paul. Middle name?

12

A

David.

13

Q

And last name?

14

A

STERBENZ.

15

Q

How do you spell it?

16

A

S as in Sam, T as in Tom, E as in Edward, R as in Robert, B as in boy, E as in Edward, N as
in Nora, Z as in zebra.

17
18

Q

Date of birth?

19

A

20

Q

And you're assigned here at the Lemon Grove Patrol Station?

21

A

Correct.

22

Q

And do you have a cell phone number?

23

A

Yes.

24

Q

And before we turned on this tape just for clarification I kinda explained to you what we're

(b)(5)(B)

(b)(5)(B)

25

gonna do. We're, uh, we're gonna move; uh, run through just a few brief questions about

26

your experience, um, training and experience and then we'll talk about the incident where

27

you were in the vicinity of an officer involved shooting and that'll be about it. So when were

28

you hired by the Sheriff's Department?
2

1

A

July twenty-first, two-thousand-eight.

2

Q

What's your ARJIS?

3

A

Seven-seven-two-four.

4

Q

I don't need that. Normal working hours?

5

A

Currently eighteen-hundred to zero-six-thirty.

6

Q

And what's your schedule?

7

A

It's…

8

Q

Or what days? Yeah.

9

A

Sunday through Tuesday; every other Saturday.

10

(PAUSE)

11

Q

And tonight you were driving a marked patrol vehicle?

12

A

I was.

13

Q

Do you know what number your vehicle is?

14

A

Two-zero-three-five-zero.

15

Q

And just for the record, can you generally describe the exterior of the vehicle. I know that
sounds silly but.

16
17

A

Black and white two-tone Crown Victoria. Light bar on top and Sheriff's star on the side.

18

Q

Okay. Go ahead and, uh, tell me if you can remember about or specifically what time the

19

call came out that was related to this officer involved shooting and go right through the story

20

just like you remember it.

21

A

All right. As I recall, roughly eleven o'clock, uh, Deputy BERHALTER and I had just

22

cleared a call in the vicinity of Fairway. He was having issues with his M-D-C and so I told

23

him once we received the next call that happened to be on his beat and on Leigh Avenue, I

24

told him to just follow me. Uh, we got down to the area on Leigh Avenue, contacted the

25

reporting party who affirmed his description of the suspect. Told us that he ran up towards

26

Lake…

27

Q

Let me interject. What did the radio; what did dispatch tell you?

28

A

Dispatch told us that the reporting party saw a male with a ski mask and a hooded
3

1

sweatshirt, black pants, uh, in between his vehicle; his parked vehicle in the driveway and his

2

garage.

3

Q

Okay.

4

A

He said that he confronted the; confronted the suspect and the suspect ran off.

5

Q

Okay. So now you guys arrive on Leigh? You…

6

A

Correct.

7

Q

and, and, uh, I forget his last name.

8

A

Deputy BERHALTER?

9

Q

BERHALTER. Okay. Yeah, we were; we were calling him Luke. That's why I'm confused
but that. So you arrive and who talks to the R-P?

10
11

A

I spoke with the R-P.

12

Q

Did Luke get out of his car?

13

A

I don't recall him getting out of his vehicle.

14

Q

Okay. And what did the R-P tell you?

15

A

He just pointed in the direction of Lakeview which is just east of the address on Leigh

16

Avenue. He said that the suspect ran down that way and then said "Down towards Jana

17

Court".

18

Q

Okay. I'm gonna interject again and just ask you based on your training experience in

19

responding to suspicious persons calls, given the des-; description you were given, a normal

20

patrol deputy or your belief, observation, tactic, what; where are you going and what are you

21

doing, why are you doing it?

22

A

Driving in the area and looking for somebody that matches that description due to the fact

23

that we have had had recent burglaries in the area. And we also have people that are

24

committing robberies in that area. Just recently we had a burglary that ended up with a gun

25

being stolen. Based on that, Deputy BERHALTER and I went to check the area. Um, once

26

we got to Jana Court, I split up from him. He continued on Lakeview. Continued down to

27

the water treatment plant. I made a left-hand turn, headed eastbound at which point in time

28

and approximately three houses down from the corner on Jana Court, um, there was a
4

1

garage open with a light on. I heard somebody inside the house and I went and contacted

2

the person at that residence. I don't recall the exact address. And when I knocked, I was

3

met by the homeowner. I explained to him that his garage door was open and it's a probably

4

a good idea for him to shut his garage door. I told him that we do have somebody and had a

5

call of a suspicious person possibly burglarizing houses in the area at which point in time he

6

came out. I asked him to just stand outside while I clear and to check for the possible

7

suspect in his garage. After doing so and determined that the suspect was not in that garage,

8

that resident shut his garage door at which point in time Deputy BERHALTER met me at

9

that address. He gave me information that the checks that he conducted down Lakeview,

10

uh, provided no suspects. We continued down Jana Court until we got to Via Tapia at

11

which point in time he traveled (PAUSE – VOICE SOFTENS) that was, uh, northbound. I

12

traveled southbound and we continued our checks. My southbound check turned up no

13

suspects. I doubled-back to meet with him. I saw him parked in front of an address; (b)(5)(B)
Via Tapia. He pointed to the back yard area at which there was an open gate.

14
15

Um, feeling that there might've been a suspect that could have ran into, uh, either the house

16

or into the back yard, we both parked our vehicles, exited…

17

Q

Via

Tapia. You're approaching. How do you learn of the gate? Do you discuss anything?

18
19

Did you guys discuss that or was that? In other words, he's parked at (b)(5)(B)

A

He pointed; as I pull, um, with both of our driver's doors next to each other. Windows

20

were rolled down, he pointed in the direction and said that he sees the gate open at which

21

point in time I tell him "Let's park our vehicles and go check the yard."

22

Q

What does that mean to you a gate open?

23

A

(PAUSE) He pointed. (PAUSE) All the other gates in the area were shut. That would mean
to me that somebody had gone into that yard.

24
25

Q

Okay.

26

A

At that point in time we both parked our vehicles, notified dispatch of our location and
continued on to check the exterior of the house.

27
28

Q

Let me ask you the lighting conditions of your vehicles when you guys park. In other words,
5

did you turn black-out, go to parking lights? What? What did you do?

1
2

A

We blacked-out.

3

Q

Both you and him blacked-out…

4

A

As I…

5

Q

and parked?

6

A

recall both of us.

7

Q

Okay. And what was the surrounding lighting condition? How well could you see?

8

A

Dimly lit. There was a light on inside the house.

9

Q

Uh-huh.

10

A

I could see inside the front window and there didn't appear to be any movement as if
somebody was sitting in a room.

11
12

Q

Okay. You, you said previous that you had driven by a house with an open garage and you
went and contacted the person who resided at that house…

13
14

A

Correct.

15

Q

and told them of the call?

16

A

Yes.

17

Q

In this scenario, you have an open gate and you guys or you don't contact. Describe that
thought process.

18
19

A

Thought process was our immediate threat. It appeared that somebody didn't just leave

20

their garage door open. It looked like somebody ran into a dimly lit area and was trying to

21

bo-; harbor themselves down.

22

Q

Okay. So, then, then; and I'm only trying to get this on tape. The difference is an open

23

garage with lights on and an open gate with a dark back yard which are similar scenarios but

24

different?

25

A

Correct.

26

Q

Okay. For a potential threats or of making the threat obvious?

27

A

Correct.

28

Q

Okay. So you, um, you're getting out of your patrol vehicle and you guys are approaching.
6

What's, what's happening? Do weapons come out? What goes on?

1
2

A

As we approach the front yard, both of us unholster our duty weapons and we proceed into

3

the back yard. I was first person or point. We started walking through clearing the area.

4

We got to the edge of the house after entering the back yard through the open gate. We

5

cleared the corners, lit up all the area. There was a, uh, steep embankment with a perimeter

6

fence in the back yard. We checked with flashlights and guns to make sure nobody was

7

hiding at which point in time we turned the corner, see a light on in the back of the house.

8

Once we get no movement, um, we're still trying to address our primary threat which we felt

9

was somebody hiding in the back yard. We turn the corner.

10

Q

Wait. Before you exit the back yard or get there. When you drew your gun, what is the
purpose for drawing the weapon and going into the open gate?

11
12

A

In order to defend ourselves if there's somebody else in there with a weapon.

13

Q

And that's in (PAUSE) customary with your training and experience?

14

A

Correct.

15

Q

Okay. So you're in the back yard. See anything; anything suspicious?

16

A

No.

17

Q

Okay. And then what happens?

18

A

At which point in time I turned to speak with him and said that I felt the back yard is all; is

19

secured. There was nobody there. Once again I can see the light in the back. Still don't see

20

any movement in the house. We continue to walk down the side of the house to exit the

21

back of the, uh, back yard through the gate that we came in through. I was about ten to

22

fifteen feet behind him. I holstered my weapon, uh, at what point in time I couldn't see

23

because the lighting conditions. He walked and just as he hits the corner of the house and

24

the opening in the gate, I hear what I thought I heard him say is "Oh". Simultaneously I

25

heard a gunshot at which point in time, I re; redrew my weapon. Got back out and assessed

26

the situation. There appeared to be a White; it was White female on the ground. She had a

27

gunshot wound. I immediately holstered my weapon. He holstered his weapon. We

28

attended to the victim and I put out information to dispatch regarding one person being
7

shot.

1
2

Q

why did you holster?

3
4

In the back yard when you holster your weapon, what's your purpose for holstering or why,

A

'Cause we were already, um, in a term code four. There's no, no further checks or assistance
needed…

5
6

Q

So your…

7

A

so we...

8

Q

partner elected not to holster a weapon?

9

A

Correct.

10

Q

What do you? How do you feel about that with your partner being a; uh, we weren't in that

11

scenario. I don't know how truly dark it was or what he; well, now I know his mindset is but

12

(PAUSE) do you? Is that ov-; normal or okay for your partner to cont-; even though you

13

holstered, to continue to have a weapon out?

14

A

I would say that's based on how comfortable he was with the situation.

15

Q

Okay. So it; have you ever done that before where you have a gun out and your partner
holsters? Because you guys have different experience with different beliefs.

16
17

A

Personally, I don't recall ever having that situation.

18

Q

Okay. So…

19

A

Once we, once we, once I convened with my partner and agreed that we are in no further

20

need for assistance and we both said that we're code four, um, that's when; at point in time I

21

holster my weapon.

22

Q

Did you and in this scenario, did you guys verbalize code four or was that in your mind but
maybe not in his?

23
24

A

No, we verbalized it.

25

Q

Okay, so you said "We're code four"?

26

A

Correct.

27

Q

Okay. And he's exiting before you?

28

A

Correct.
8

1

Q

You don't; you really don't know if he had his weapon out or not or did you know if he had
it out?

2
3

A

I'm pretty sure he had his weapon out.

4

Q

Okay. But, I, I guess, the point is were you concerned that he had the weapon out if you
had already discussed code four?

5
6

A

No, I wasn't concerned with that.

7

Q

Okay. Why would a person after saying "We're code four" continue (PAUSE) to walk? Do

8

you know why? If you don't know why he did that, don't answer but if he's been your

9

partner long enough where or you've been in that scenario where something's code four but

10

you're continuing to a place, do you know why a deputy would keep a gun out after

11

discussing code four?

12

A

I don't know why he did personally. If I were in that same situation and back in this same

13

manner, it would be because I'm in the point position and now I'm leading leaving an area

14

that's…

15

Q

So…

16

A

just…

17

Q

it wasn't an unusual; it wasn't crazy or unusual that he still had the gun out even though you
guys said "Code four" in the back yard?

18
19

A

NO VERBAL RESPONSE.

20

Q

Okay. And why would a point (PAUSE) maintain a weapon out?

21

A

'Cause he's gonna be the first contact with anybody that does come out.

22

Q

Okay. Um, so then he's got the gun out. Do you ever see any person, including the female,
when you're walking towards that gate?

23
24

A

I don't.

25

Q

So you see your partner but you see nobody else?

26

A

Correct.

27

Q

When the "boom", "Oh", "boom" goes off, did you see the female?

28

A

I didn't.
9

1

Q

Was he blocking you or you just couldn't see her at all?

2

A

It probably was the fence; the fence line.

3

Q

A little section of fence by the house?

4

A

Correct.

5

Q

Okay. Do you know if she came from around that fence area?

6

A

I assume that she did.

7

Q

Based on her location at the shooting point?

8

A

Correct.

9

Q

So the gun goes off? What does your partner do?

10

A

(PAUSE) He'll; he looks down and that's when he asks, asked me if I can give him some

11

light. Uh, he sees that the victim; I assume that he saw the victim didn't have a weapon

12

'cause he started putting on gloves to attend to her. He saw that she was wounded and saw

13

that she also wasn't a male suspect that we were looking for.

14

Q

Okay.

15

A

At which point in time I holstered my weapon, I provided light for him. I kept her talking.
She explained to me that she's a (b)(5)(B)

16

…

17

Q

Um-hmm.

18

A

and she's used to trauma. So I just tried to keep her talking in order to keep, uh, keep her

19

mind off of her wounds; keep her stable at which point in time she told me that she had a

20

(b)(5)(B)

21

didn't know if he was in the house or if he was walking around. At that point in time I asked

22

her for a phone number or next of kin that I can get over to take care of her daughter while

23

the ambulance came and got her.

24

Q

A

I had asked her, uh, I asked (PAUSE) her (PAUSE) why did she come out and she said that
she was coming out to address people in her back yard with lights.

27
28

Could; she ever ask why you were in her back yard or why she was shot or; any of those
questions?

25
26

aughter inside and explained that her husband might be in the area. She

Q

And then no more questions about the shooting?
10

1

A

No.

2

Q

She went into conversation. Did she seem angry with you or your partner?

3

A

She seemed to be (PAUSE) concentrating intensely on just maintaining her breathing.

4

Q

Did you guys tell her why you were there?

5

A

I can't recall if we did or not.

6

Q

Okay.

7

A

But, uh, more concerned with treating her wounds.

8

Q

Okay. And you put out on the radio that; were you the one that put out on the…

9

A

Yes…

10

Q

radio?

11

A

I did.

12

Q

What'd you put out on the radio?

13

A

Uh, for CAD I put in, uh, "Shots fired. Deputy not involved." Uh, it was a misstatement. I
meant "Deputy not injured".

14
15

Q

Um-hmm.

16

A

At one point in time I tried to explain to them that the person that was shot appeared to be

17

the homeowner of the residence that we were checking and then there was; put out her

18

description; approximately (b)(5)(B)

19

personnel from fire department knew what they were dealing with.

hite female that way, uh, responding

20

Q

Okay. And then after (PAUSE) were you; you and you partner separated at that point?

21

A

Yes.

22

Q

As soon as F-D arrives. Now…

23

A

Uh, F-D's…

24

Q

other…

25

A

arriving. I go and contact them. I actually grab my cell phone to start trying to call her next

26

of kin to let; to get the daughter taken care of. Let F-D know who she was; the fact that she

27

was the resident and what occurred.

28

Q

And your partner administered first aid to some degree?
11

1

A

Correct.

2

Q

And you were there with the light to assist in the first aid procedure?

3

A

Correct.

4

Q

Okay. And did your partner say anything to you; any statements of; did you ask him "Why'd
you shot?"?

5
6

A

No.

7

Q

Did you know why he; there was a shooting?

8

A

(PAUSE) I went on based on training, experience that he felt that that the person coming
around the corner was a threat.

9
10

Q

Okay. Did; have you talked to him since then to know whether he pulled the trigger or not?

11

A

I have not.

12

Q

So you don't know?

13

A

Correct.

14

Q

Okay. Ritchey?

15

Q*

No, I think you have covered it; um, let's see.

16

(PAUSE)

17

Q

You got any questions for us?

18

A

I don't.

19

Q

Oh, that makes it nice and easy (CHUCKLE).

20

Q*

Is; (PAUSE) how many years do you have on now?

21

A

Four.

22

Q*

Four?

23

A

NO VERBAL RESPONSE.

24

Q

Is that it?

25

Q*

NO VERBAL RESPONSE.

26

A

NO VERBAL RESPONSE.

27

Q

Then we're done. It's zero-six-fifty-two. End of the interview.

28

END OF INTERVIEW.
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91977

8/20/2012 10:51:00 PM (Monday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S
REPORT NARRATIVE

DORIGIN:
On 08-19-12, at approximately 2251 hours, I responded to a radio call of "shots fired" at (b)(5)(B) Via Tapia in Spring Valley. I
arrived on scene at about 2257 hours (E206482).
DEPUTY'S OBSERVATIONS AND ACTIONS:
I arrived in the area and found Deputies Sterbenz #7724, Deputy Banuelos #5841 and Deputy Berhalter #6208 with
paramedics treating a female at the south side of (b)(5)(B) Via Tapia. Deputy Banuelos advised the female had been shot by
Deputy Berhalter. I immediately removed Deputy Berhalter from the scene and escorted him to where my patrol vehicle was
parked, which was across the street. I waited with Deputy Berhalter for Sergeant Rivera to arrive on scene. Deputy Berhalter
was overwhelmed with remorse and repeatedly asked me if the victim was going to die. Sergeant Rivera #2207 arrived on
scene with Sergeant Blanton #1974. They spoke with Deputy Berhalter.
There was a child inside the home. I went inside and removed the female child. The child's father took custody of her.
Sergeant Blanton instructed Deputy Vianzon and me to clear the residence. Deputy Vianzon and I cleared the residence.
I drove Deputy Sterbenz back to the Lemon Grove Station. We then went to the Detective area of the station where we
waited for Deputy Sterbenz to be interviewed. This was the extent of my assistance with the investigation.

Reporting Officer

Division / Organization

Reviewed By

SH7026 - ALLISTER, CATHY

LGS_PAT / LGS - Lemon Grove
Station

SH2207 - RIVERA, VICTOR

Report Date

Detective Assigned
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91977

8/19/2012 10:25:55 AM (Sunday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S
REPORT NARRATIVE

Origin:
On 08/19/2012, at about 22:49 hours, I was assigned as the "B" shift patrol sergeant for the Lemon Grove Station. At this
time I was inside the station's watch commander's office, along with "C" shift patrol Sergeant Victor Rivera. We heard on the
Lemon Grove Dispatch radio of a deputy reporting "shots fired", where deputies were on a suspicious person call. Sergeant
Rivera and I responded together in my patrol vehicle to the scene, reported as (b)(5)(B) Via Tapia in Spring Valley. I did not hear
any other details about the shooting over the radio.
Investigation:
While we were in route the scene, Sergeant Rivera received a request over the radio to telephone one of the deputies at the
location. After speaking with the deputy, Sergeant Rivera informed me that Deputy Lucas Berhalter (6208) apparently was in
an officer involved shooting. We arrived at the location about seven or eight minutes later. Upon arrival I saw that responding
deputies had already placed Sheriff's barrier tape at the corner of Via Tapia and Camino Lago Vista. I parked my vehicle
outside of the barrier tape on Camino Lago Vista. Sergeant Rivera and I entered the scene location and I saw that deputies
also had barrier tape at the corner of Via Tapia and Corte Pellejo. The scene location residence was inside the two road
intersections.
Upon contacting deputies at the scene we confirmed that there were no other known injuries to anyone besides one female
who had already been transported to the hospital. Sergeant Rivera and I contacted Deputy Berhalter away from other
deputies and bystanders. Deputy Berhalter confirmed to us that he was not injured in anyway. At 23:14 hours I told Deputy
Berhalter that I needed to obtain a public safety statement from him. He said he understood. Sergeant Rivera was present
during the public safety questioning. I asked Deputy Berhalter the following questions and obtained the following responses
from him: 1) Are there any outstanding suspects? He responded "No." 2) Please describe the suspects, their mode of
transportation and direction of travel. We all agreed the question was not applicable. 3) Was anyone else injured? He
responded, "No." 4) Are there other areas we should look to determine if any injuries could have been sustained by
bystanders? For example, inside a house, building, vehicle or behind a wall or in the brush. He responded, "No." 5) Are
there any outstanding weapons? He responded, "No."
At about 23:21 hours I instructed Deputy Berhalter to ride as a passenger with Deputy Brian Butcher to the Lemon Grove
Station. I told Deputy Butcher to stay with Deputy Berhalter at the station and see to his physical needs. I told both deputies
not to discuss the incident with one another, or anyone else beside a member of the Homicide Detail. Deputy Berhalter told
me that he had blood stains on his hands. He did not want to wash his hands before talking with the Homicide Detail. I told
both of them to have Deputy Butcher photograph the blood on Deputy Berhalter's hands when they get to the station.
At about 23:22 hours I telephoned and informed Lemon Grove Lieutenant Michael Knobbe of the incident. He told me that he
would make a notification to the Lemon Grove captain. At 23:27 hours I telephoned and spoke with Communications Center
Lieutenant Karen Stubkjaer and advised her of my notification and that Lt. Knobbe would notify the captain.
Since the original radio call was a suspicious person call, I confirmed with deputies on scene that no deputy had contacted the
reported suspicious person. Deputies did inform me that the original reporting party for the suspicious person call had been
contacted by deputies, and his information had been obtained.

Reporting Officer
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Reviewed By
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I also instructed Deputies Cathy Allister and Armin Vianzon to re-enter the residence at (b)(5)(B) Via Tapia and ensure no other
injured persons were inside. They did so, and did not find any other persons inside the residence. This occurred after the
daughter of the residence had already been removed from the residence by deputies.
(b)(5)(B)
At about 23:45 hours I received a telephone call from Peer Support specialist Detective Matt Ellis. I requested Detective Ellis
respond to the Lemon Grove Station and contact Deputy Berhalter.
At about 00:17 hours I left the scene and went back to the Lemon Grove Station, and resumed my patrol sergeant duties.
Related Reports:
See Miscellaneous Incident report by Deputy Eduardo Banuelos.
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Division / Organization

Reviewed By

SH1974 - BLANTON, JAMES

LGS_PAT / LGS - Lemon Grove
Station

SH2207 - RIVERA, VICTOR
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91977

8/19/2012 11:00:00 PM (Sunday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S
REPORT NARRATIVE

ORIGIN:
On 08-19-12, at approximately 2300 hours, I responded to a radio call of "shots fired" at (b)(5)(B) Via Tapia in Spring Valley.
DEPUTY'S OBSERVATIONS AND ACTIONS:
I arrived in the area and parked outside of the crime scene tape. I was told by Deputy Sterbenz that Deputy Berhalter had
accidentally shot the resident while they were checking the back yard of a house.
I was approached by Sgt Blanton who asked me to drive Deputy Berhalter back to the Lemon Grove Station. Sgt Blanton also
asked that I take digital photos of Deputy Berhalter and stay with him until relieved. I was instructed not discuss the shooting
with Deputy Berhalter.
I drove Deputy Berhalter back to the station and took several digital photos of him wearing his Sheriff's uniform and duty gear.
We then went to the kitchen area of the station where we waited until I was relieved by Detective Ellis from Sheriff's Peer
Support.
I downloaded the digital photos onto a CD and later turned that CD over to Homicide Sgt Martinez.

Reporting Officer

Division / Organization

Reviewed By

SH0468 - BUTCHER, BRIAN

LGS_PAT / LGS - Lemon Grove
Station

SH1974 - BLANTON, JAMES

Report Date

Detective Assigned
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91977

8/20/2012 10:48:00 PM (Monday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S
REPORT NARRATIVE

ORIGIN:
On 08/19/12 at 2048 hours, I responded to radio call of "shots fired" at (b)(5)(B) Via Tapia in Spring Valley.
DEPUTY'S OBSERVATIONS AND ACTIONS:
Upon arrival, I observed Deputy Sterbenz #7724 and Deputy Berhalter #6208 with San Miguel Fire personnel providing
medical treatment to a white female on the front lawn near the southeast corner of the residence at (b)(5)(B) Via Tapia. I assisted
with placing crime scene tape across Via Tapia and Corte Pellejo. I conducted an Area Canvass of Camino Lago Vista and
Lakeview Avenue (See Area Canvass Forms for details). At the conclusion of the Area Canvass, I provided scene security
until I was relieved by Sheriff Senior Volunteers at 0445 hours.

Reporting Officer

Division / Organization

Reviewed By

SH4308 - DA SILVEIRA, MICHAEL

LGS_PAT / LGS - Lemon Grove
Station

SH2207 - RIVERA, VICTOR

Report Date

Detective Assigned

Reviewed Date
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91977

8/19/2012 10:48:00 PM (Sunday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S
REPORT NARRATIVE

ORIGIN:
On 08/19/12 at 2048 hours, I responded to a radio call of "shots fired" at (b)(5)(B) Via Tapia in Spring Valley.
DEPUTY'S OBSERVATIONS AND ACTIONS:
Upon arrival, I observed Deputy Berhalter # 6208 with San Miguel Fire personnel providing medical treatment to a white
female on the front lawn of the residence at (b)(5)(B) Via Tapia. I assisted with placing crime scene tape at the intersection of Via
Tapia and Corte Pellejo. I conducted an Area Canvass of Corte Pellejo (See Area Canvass Forms for details).
At the conclusion of the Area Canvass, I provided scene security until I was relieved by Deputy Givens at 0610 hours.

Reporting Officer

Division / Organization

Reviewed By
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91977

8/19/2012 10:49:00 PM (Sunday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S

(b)(5)(B)
REPORT NARRATIVE

ORIGIN:
08/19/12 at about 2248 hours, I assisted to a radio call from Deputy Sterbenz advising shots fired at his location.
INVESTIGATION:
I arrived at approximately 2259 hours at (b)(5)(B) Via Tapia, Spring Valley. The victim was already transported. I secured the
northside of the street and placed crime scene tape to block incoming traffic.
I spoke with

(b)(5)(B)

Statement of

(b)(5)(B)

who told me he was the original reporting party (b)(5)(B)

regarding a suspicious person.

:

(b)(5)(B) lives on

called 911 to report a suspicious person in his driveway. (b)(5)(B) was inside his
(b)(5)(B)
house when he thought he smelled skunks. (b)(5)(B) turned off his porch light to see if he can see the skunk. (b)(5)(B) instead
saw a male by his truck with a ski mask on his head. The male subject's race may have been white. (b)(5)(B) stated the ski
mask was not pulled down on his face. (b)(5)(B) yelled at the male and asked him what he wanted. The male responded
asking (b)(5)(B) "Does (b)(5)(B) live here?"
told the male subject that there was no one named (b)(5)(B) who lives at the
residence and told him to leave. (b)(5)(B) followed the subject and saw him walk towards Lakeview Avenue. (b)(5)(B) lost sight
of the subject on Lakeview Avenue.

(b)(5)(B) came to the location because he was concerned the suspicious person he reported was involved with the incident at

Via Tapia.
INVESTIGATION:
At about 0114 hours, I assisted Detective Moore with canvassing the area for witnesses.

Reporting Officer

Division / Organization

Reviewed By
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91978

8/19/2012 10:48:00 PM (Sunday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S
REPORT NARRATIVE

ORIGIN:
On 08-19-12, at approximately 1051 hours, I responded to a radio call of "shots fired" at (b)(5)(B) Via Tapia in Spring Valley. I
arrived at about 2257 Hours (reference E206482).
DEPUTY'S OBSERVATIONS AND ACTIONS:
I arrived in the area and found Deputies Sterbenz #7724 and Berhalter #6208 with paramedics treating a female at the side of
(b)(5)(B)
Via Tapia. I assisted with set up of crime scene tape around (b)(5)(B) Via Tapia. I was positioned on Via Tapia at Jana Ct.
where I provided scene security until about 0429 when I was relieved by Senior Volunteers (b)(5)(B)

Reporting Officer
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Reviewed By
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Report Date

Detective Assigned
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91977

8/19/2012 10:25:55 PM (Sunday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S
REPORT NARRATIVE

Origin:
On 08/19/2012 I was assigned as the "C" shift patrol sergeant at the Lemon Grove Station. Sergeant James Blanton was
working as the "B" shift patrol sergeant. While in the office a Lemon Grove deputy reported 'shots fired" over the radio. This
deputy was handling a suspicious person call at (b)(5)(B) Via Tapia in Spring Valley.
Investigation:
Sergeant Blanton and I were enroute to the call in the same patrol car. One of the Deputies on scene( Deputy Sterbenz
#7724) requested I call him on his phone. I called Sterbenz and he informed me that Deputy Berhalter (#6208) had been
involved in a shooting. We arrived on scene within the next few minutes and parked outside the outer perimeter at the corner
of Via Tapia and Camino Lago Vista. The deputies on scene had already placed crime scene tape on the northern and
southern perimeter of Via Tapia. There were several civilian cars, patrol cars and one fire truck within the perimeter. We
located Deputy Berhalter who when asked stated he had no injuries. At 23:14 hours Sgt. Blanton obtained a public safety
statement while I stood by. Berhalter understood the reason for the statement and complied. Sgt Blanton asked the following
questions and Berhalter gave the following answers. 1) Are there any outstanding suspects? He said,"no". 2) Please describe
the suspects, their mode of transportation and direction of travel. We all agreed the question was not applicable. 3) Was
anyone else injured? He responded, "no". 4) Are there any other areas we should look to determine if any injuries could have
been sustained by bystanders? For example inside a house, building, vehicle, behind a wall or in the brush? He said,"no". 5)
Are there any outstanding weapons? He said,"no".
At approximately 2315 hours I called the Communications Center lieutenant and gave an update. I also requested that the
communications center contact the on call Homicide Sergeant and Division of Inspectional Services (DIS) for me. I then called
the Detective Sergeant from Lemon Grove (Sgt. Hampton) and informed him of the situation. Deputy Banuelos (#5841) gave
his briefing to the homicide detail. During his briefing I read the safety statement that was received from Deputy Berhalter
earlier that evening. I returned to the Lemon Grove station and this ended my involvement in this incident.
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

(b)(5)(B)

Via Tapia,Spring Valley, CA 91977

8/19/2012 10:25:00 PM (Sunday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S

(b)(5)(B)
(b)(5)(B)
Reporting Officer
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Reviewed By
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(b)(5)(B)
(b)(5)(B)
REPORT NARRATIVE

ORIGIN:
On 08-19-12, at about 2310 hours, I received a phone a call from Deputy S. Lee, who requested I assist with a shooting
incident, which had occurred at (b)(5)(B) Via Tapia in Spring Valley.
INVESTIGATION:
At the time I received the phone call, I was conducting a traffic stop at the 1900 Block of Washington St in Lemon Grove. Prior
to the traffic stop, at about 2250 hours, I heard broadcasted over Sheriff's Dispatch shots had been fired as deputies were
investigating a suspicious person call in the area of Leigh Ave and Via Tapia. Through additional broadcasts I had heard the
following: A female had sustained gunshot wounds, deputies were not involved in the shooting, no suspects were at large,
and no additional patrol units were needed. The female gunshot victim was later identified as
(b)(5)(B)
Deputy Lee informed me it appeared as if Deputy Berhalter had shot (b)(5)(B) while checking the area for a suspicious person.
(b)(5)(B) had already been transported from the scene to Scripps Mercy Hospital for treatment. Deputy Lee asked I go to the
hospital to stand by with (b)(5)(B) and to establish her condition. I arrived at the hospital at about 2328 hours.
I located (b)(5)(B) at the hospital's trauma unit. She was being treated by medical staff for her wounds. Doctor (b)(5)(B) and
Nurse
were the on duty Trauma Physician and Trauma Nurse. I did not attempt to speak with (b)(5)(B) I also
(b)(5)(B)
did not hear her make any spontaneous statements in reference to her being shot.
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I was eventually approached by Doctor (b)(5)(B) who provided me with (b)(5)(B) name and date of birth. Additionally Doctor
informed me, (b)(5)(B) had told him she had been shot by law enforcement while she was in her backyard investigating a
noise. Doctor (b)(5)(B) asked me if I knew what had happened. I told him I had no knowledge of the circumstances. Doctor (b)(5)(B)
told me (b)(5)(B) injuries were not life threatening and it appeared as if the bullet had grazed (b)(5)(B) left pinky finger, left
nipple and had torn part of her left biceps. There was no arterial damage.

(b)(5)(B)

About one half hour later, (b)(5)(B) was brought into the operating room. Medical staffed allowed me to accompany her. Plastic
surgeons Dr (b)(5)(B) and Dr (b)(5)(B) performed the surgery. No statements reference the shooting were made by (b)(5)(B)
while she was placed under anesthesia, or upon being awakened after completion of the surgery.
During the surgery, the Doctors showed and explained to me (b)(5)(B) wounds. (b)(5)(B) sustained a minor scrape type
wound to her left nipple, a large flesh wound to her left biceps, and possibly a torn ligament to her left pinky finger. The biceps
wound required about ten staples and ten stiches, according to Doctor (b)(5)(B) The left pinky finger was "buddy splinted" to
her left ring finger. (b)(5)(B) left breast was bandaged, but did not require suturing. (b)(5)(B) did not sustain arterial damage or
broken bones. A projectile was not found or recovered during the procedure. I was not able to take photos of the wounds
within the operating room.
I accompanied (b)(5)(B) as she was brought from the operating room the anesthesia recovery room. While the nurse in the
recovery room was interacting with (b)(5)(B) I could overhear (b)(5)(B) repeatedly tell the nurse "I'm sorry!" (b)(5)(B) appeared
to still be somewhat groggy from the anesthesia. The nurse replied by saying "You don't need to be sorry. Sorry for what?" I
overheard (b)(5)(B) tell the nurse she had gone around the corner of her house to the gate to see about a noise, when she
was shot.
ontinued to talk to the nurse, but I was not able to hear or understand anything further related to events of
the shooting due the nurse talking and sounds of medical equipment.
A short time later, at about 0245 hours, (b)(5)(B) was brought to room 1011 on the tenth floor. I accompanied her and stood
outside the door of her room. A nurse, who I did not identify by name, was attending to (b)(5)(B) I overheard the nurse tell
(b)(5)(B) her husband (b)(5)(B) was waiting in the lobby to visit her and he would be sending (b)(5)(B) in to visit her. As the nurse exited
the room, I asked him where (b)(5)(B) had been waiting. The nurse showed me to the tenth floor lobby.
I introduced myself to (b)(5)(B) husband, who identified himself verbally to me as
told me he had
(b)(5)(B)
been at the scene of the shooting and had spoken with investigators. The investigators had told him it appeared (b)(5)(B) was
injured due to a deputy involved shooting. The investigators had told him he could go to the hospital to visit his wife. (b)(5)(B) did
not remember the names of the investigators, who had spoken with him. I told (b)(5)(B) his wife did not have serious injuries, was
talking and appeared to be doing well. I allowed (b)(5)(B) to briefly speak with his wife as I stood by.
began to ask (b)(5)(B) what had happened. I overheard (b)(5)(B) tell (b)(5)(B) she had heard a noise in the backyard and she
had gone to the backyard to investigate. In addition I overheard the following: (b)(5)(B) told (b)(5)(B) she had turned the corner of
the house where the fence was and saw flashlights. She peaked around the corner and saw the deputies. She announced
herself by saying she was the homeowner when she was suddenly shot.

(b)(5)(B)

I interrupted (b)(5)(B) and (b)(5)(B) and asked (b)(5)(B) to exit the room. I explained to (b)(5)(B) for the sake of the investigation it was best
he speak with his wife about the incident after detectives have had an opportunity to interview (b)(5)(B) (b)(5)(B) was
understanding and cooperative.
I had nursing staff on the tenth floor contact hospital security to ask about the whereabouts of (b)(5)(B) clothing and
belongings. A short time later, I was met by a security guard who hand me a plastic bag. Within the bag was a paper bag. The
security guard told me the bag contained (b)(5)(B) belongings and clothing, some of which had blood on it.
At about 0400 hours, Homicide Detectives D. Hillen and L. Hall arrived. I handed them the bag containing (b)(5)(B) clothing
and belongings. I briefed the detectives about the information I had gathered while at the hospital with (b)(5)(B) I remained at
the hospital until relieved by Deputy Santalo at about 0640 hours.
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EVIDENCE:
1) Victim's Clothing and Belongings given to Detectives D. Hillen and L. Hall of Homicide.
INJURIES:
Sustained by Victim: Flesh wound to left biceps and left breast.
PROPERTY DAMAGE:
None.
FOLLOW-UP:
As Needed
RELATED REPORTS:
Case 12142942
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GENERAL CASE INFORMATION
Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On:

Via Tapia,Spring Valley, CA 91977

(b)(5)(B)

8/19/2012 10:25:00 PM (Sunday)

Jurisdiction:

Beat:

Lemon Grove Uninc - LEMON GROVE

633

Call Source:

(and Between):

INDIVIDUAL/S

(b)(5)(B)
REPORT NARRATIVE

ORIGIN:
On 08-19-12, at about 2250 hours, I responded to a radio call of "shots fired" at (b)(5)(B) Via Tapia in Spring Valley. I arrived at
about 2257 hours. Reference CAD # E206482.
DEPUTY'S OBSERVATIONS AND ACTIONS:
I arrived in the area and I contacted a white male adult who was following me. The white male adult was later identified as
an
I took (b)(5)(B) statement.
(b)(5)(B)
(b)(5)(B)
Statement of

(b)(5)(B)

(Other):

(b)(5)(B) told me he was an
told me he was on his way home to
(b)(5)(B)
(b)(5)(B)
. (b)(5)(B) saw several Sheriff's Patrol car and an ambulance heading towards the direction of his residence and
his ex-wife residence. (b)(5)(B) was surprised when the the Deputies Patrol car and the ambulance turned towards Via Tapia.
(b)(5)(B) told me he wanted to make sure everything was alright. "My ex-wife and my daughter live here. I wanted to make sure
my daughter was safe."
(b)(5)(B)

(b)(5)(B)

had no idea what was going on. (b)(5)(B) told me his ex-wife and daughter live at (b)(5)(B) Via Tapia. (b)(5)(B) asked me, "What is
going on? Does this have something to do with my ex-wife and daughter?" I told (b)(5)(B) I just arrived on scene and I will let him
know as soon as I have more information on the incident. (b)(5)(B) insisted he needed to get his (b)(5)(B) daughter, (b)(5)(B)
from the residence. I escorted (b)(5)(B) towards the residence. (b)(5)(B) saw his ex-wife on the ground in front of her residence being
treated by the Paramedics. (b)(5)(B) tried to ask his ex-wife what happened. I told (b)(5)(B) to let the Paramedics do their job. I
escorted (b)(5)(B) inside the residence at (b)(5)(B) Via Tapia.

(b)(5)(B)

saw his daughter, (b)(5)(B) watching TV in her bedroom. (b)(5)(B) asked (b)(5)(B) what happened. (b)(5)(B) told (b)(5)(B) she does
not know what was going on. (b)(5)(B) told (b)(5)(B) she was sleeping and just woke up. I escorted (b)(5)(B) outside of the residence.
Deputy Allister (7026) escorted (b)(5)(B) outside and took (b)(5)(B) to (b)(5)(B)

(b)(5)(B)
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I told (b)(5)(B) he needed to stay and wait for the Detectives who will fill him in as to what happened. (b)(5)(B) agreed and was very
cooperative and understanding of the situation.
Investigation Continued:
At about 2340 hours, Deputy Allister and I cleared the residence at (b)(5)(B) Via Tapia for any additional persons inside the
residence. Deputy Allister and I did not find any other person inside the residence and in the backyard.
I was positioned on Via Tapia and Camino Lago Vista where I provided scene security. At about 0447 hours, I was relieved
by Senior Volunteer (b)(5)(B)
This concluded my participation in this investigation.
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INVESTIGATION:
On Monday, August 20, 2012, at approximately 0035 hours, Sergeant Gardner
telephoned me at home and requested I assist with an officer involved shooting
investigation in Spring Valley. Sergeant Gardner advised me to respond to
Via Tapia
in Spring Valley. I departed for my home at 0109 hours and arrived at the scene at 0130
hours.
(b)(5)(B)

At 0221 hours I attended a briefing on this incident. Sergeant Gardner assigned
Detective Fisk as the lead investigator on this case. For complete details on the briefing
refer to Detective Fisk's report. The briefing concluded at 0255 hours. At the conclusion
of the briefing Detective Fisk assigned Detective Dugal and I to return to the Lemon
Grove Sheriff's Station and conduct interviews with Deputy Berhalter and Deputy
Sterbenz. I departed the scene at 0310 hours and arrived at the station at 0321 hours.
Forensic Evidence Technician (b)(5)(B) was assigned to process and photograph Deputy
Berhalter. The processing took place in the Captain's Conference Room at the Lemon
Grove Station.
At 0343 hours Forensic Evidence Technician (b)(5)(B) began to process and
photograph Deputy Berhalter. Also present during the processing of Deputy Berhalter
were Criminalist (b)(5)(B)
Criminalist(b)(5)(B)
Detective Dugal and Attorney (b)(5)(B)
was the Deputy Sheriff's
Association Attorney representing Deputy Berhalter. Forensic Evidence Technician
(b)(5)(B) took photographs of Deputy Berhalter. Forensic Evidence Technician (b)(5)(B)
collected the following evidence from Deputy Berhalter: swab from left shoe (0351
hours), swab from flashlight (0354 hours), swab from right elbow area (0358 hours),
swab from watch (0403 hours), Deputy Berhalter's uniform shirt (0407 hours), and oral
reference swabs (0410 hours).
At approximately 0415 hours Deputy K. Harris (ID 4851) from the Sheriff's
Weapons Training Unit conducted a gun exchange with Deputy Berhalter. Deputy
Berhalter's Glock Model 22 handgun (Serial number FBW110/county number 873211)
was exchanged for a Glock Model 22 handgun (Serial number SRB104/ county number
878114) supplied by the weapons training unit. Once the guns were exchanged Forensic
Evidence Technician (b)(5)(B) Criminalist (b)(5)(B) and Criminalist (b)(5)(B) processed
Deputy Berhalter's duty weapon. (b)(5)(B) photographed the gun. The gun was unloaded
and it was determined the gun had one cartridge in the chamber and 14 cartridges in the
magazine. Both spare magazines had 15 cartridges in each magazine. The gun, magazines
and ammunition were collected as evidence. During processing of the Deputy Berhalter's
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and (b)(5)(B) did not observe any blood or other trace

At 0422 hours Sergeant Martinez turned over a CD to (b)(5)(B) The CD contained
photographs of Deputy Berhalter taken by Deputy Butcher upon their arrival at the
Lemon Grove Station. The photographs were taken to show apparenrt blood on Deputy
Berhalter's person prior to him washing the blood off.
At 0425 hours Forensic Evidence Technician (b)(5)(B) photographed Deputy
Sterbenz who was with Deputy Berhalter during the shooting. Deputy Sterbenz did not
fire his duty weapon during the incident. No blood or other evidence was noted on
Deputy Sterbenz uniform or person.
At 0430 hours Detective Dugal and I conducted an interview with Deputy
Berhalter. Attorne (b)(5)(B)
was also present during the interview. The interview was
conducted in the Captain's Conference Room. The interview was audio recorded and a
written report was prepared on the statement. For details refer to the audio recording or
the written statement. We concluded our interview with Deputy Berhalter at 0546 hours.
At 0633 hours Detective Dugal and I conducted an interview with Deputy
Sterbenz in the Captain's Conference Room. The interview was audio recorded and a
written report was prepared on the statement. For complete details refer to the audio
recording or the written statement. We concluded our interview with Sterbenz at 0652
hours.
At 0720 hours I cleared the Lemon Grove Station and returned to the scene. I
arrived at the scene at 0731 hours. At 0839 hours Detective Dugal and I entered the
crime scene. We contacted Detective Fisk and she gave us a walk-through of the scene.
We also discussed the statements of Deputy Berhalter and Sterbenz as they related to the
scene. I cleared the scene at 0920 hours and stood by for additional assignments.
I was informed by Detective Dugal that Detective Hillen had called and
requested that Detective Dugal and I conduct an interview with (b)(5)(B)
daughter.
Detective Dugal stated the daughter was at school at (b)(5)(B)
I
cleared the scene at 0938 hours and arrived at (b)(5)(B)
, located at
at 0950 hours. Detective Dugal and I contacted
(b)(5)(B)
, at 0956 hours, and conducted an interview with her. The interview was
(b)(5)(B)
audio recorded and a written report was prepared on the statement. For complete details
on the interview refer to the audio recording or the written statement. The interview
ended at 1003 hours.
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STATEMENT OF DEPUTY BERHALTER:
On Monday, August 20, 2012, at 0430 hours, Detective DuGal and I conducted an
interview with Deputy Lucas Berhalter. The interview was conducted in the Captain's
Conference Room at the Lemon Grove Sheriff's Station. The interview was in regards to
a deputy involved shooting that occurred on Sunday, August 19, 2012. Also present
during the interview was Attorney (b)(5)(B)
who was there on behalf of the
Deputy Sheriff's Association representing Deputy Berhalter. The interview was audio
recorded and a copy of the interview was later placed into evidence by Detective Fiske.
For complete details refer to the audio recording.
Deputy Lucas Berhalter
ARJIS- 6208
Lemon Grove Sheriff's Station
3240 Main Street
Lemon Grove, CA 91945
Phone- (b)(5)(B)
Deputy Berhalter stated he was assigned to the Lemon Grove patrol station.
Deputy Berhalter was hired by the sheriff's department in November of 2010. His ARJIS
number was 6208. Deputy Berhalter had the following assignments since joining the
sheriff's department: San Diego Courthouse for about 14 months and then the Lemon
Grove Patrol Station since January 29, 2012. Deputy Berhalter had previous law
enforcement experience with the Sacramento County Sheriff's Department. He worked
for the Sacramento Sheriff's Department as a law enforcement Deputy for approximately
7 ½ years. While working for the Sacramento Sheriff's Department, Deputy Berhalter
spent most of his time working in Detentions. He did work about 500 hours of patrol
time, while with the Sacramento Sheriff's Department.
Deputy Berhalter's work shift at the Lemon Grove Patrol Station is 1800 hours to
0630 hours. He works Sunday, Monday and Tuesday and every other Saturday. He
arrived at work for his last shift at 1800 hours. Deputy Berhalter last slept during the day
time hours on August 19, 2012. He slept from about 0400 hours until about 1400 hours.
He did not have any injuries before this incident and did not have any injuries at the time
of the interview. Deputy Berhalter stated his general health was average and his age was
29 years old.
He is 5'-09" tall and weighs about 178 pounds. He does not wear
eyeglasses or contacts and he does not suffer from hearing loss. Deputy Berhalter is right
handed. His unit number during the shift was 60P15C. His patrol beat covered the area
south of Jamacha Boulevard west of the 125 Freeway. The eastern beat boundary would
______________________________________________________________________________________

Reporting Officer: Det. R. Hann

ID# 1659

CID - HOMICIDE

Approved By:

ID# 1705

5/28/2013

Sgt. P. Gardner

SAN DIEGO SHERIFF’S DEPARTMENT
Follow-up Investigative Report
Crime Incident: Deputy Involved Shooting
Victim: (b)(5)(B)
Location:
Via Tapia
Date Occurred: 08-19-12

Case Number: 12142942
City: Spring Valley

(b)(5)(B)

Page 2 of 8

be Grand Avenue. This incident occurred in his beat area. He was working as a one
person patrol unit that night. Deputy Berhalter was driving a marked San Diego County
Sheriff's patrol vehicle. The vehicle number of his patrol unit was 20180.
Deputy Berhalter arrived at work for his shift at about 1730 hours. He checked his
e-mail and then went to the locker room and put on his uniform. He tested his Taser and
flashlight. He attended briefing which consisted of some firestorm training. They also
discussed beat information. He loaded his vehicle with his personal patrol gear. He
loaded his shotgun and patrol rifle. It was a slow night and there were not many calls for
service. He handled a report of a battery at the station and then returned to his beat. At
about 2215 or 2230 hours he was dispatched to a call south of Jamacha Boulevard near
Lakewood. Deputy Berhalter stated the computer in his car was not working. When he
received the call he was with Deputy Sterbenz, so he followed Deputy Sterbenz to the
call. The call he received was a call of a suspicious person wearing a ski mask near the
reporting person's car. The call also stated the suspicious person had left the area. He
and Deputy Sterbenz arrived in the area. They stopped at an address that he could not
recall, but stated it must have been the address broadcast for the call. A white male came
out and spoke to Deputy Sterbenz. He had his window down and could hear the male
giving details about the incident that matched what Deputy Berhalter heard from the
dispatcher. The male told Deputy Sterbenz there was a male with a ski mask outside his
house near his car. The ski mask was not completely covering the male's face. The
suspicious person left the area when the reporting person came out and confronted him.
Deputy Berhalter and Deputy Sterbenz split up and began checking the area for
the suspicious person. He turned the spotlights on his patrol car on and began checking
the neighborhood for the male. He drove up and down several streets and eventually
ended up on Via Tapia. As Deputy Berhalter was driving up Via Tapia he noticed a gate
open on the side yard to a residence. He thought this was suspicious since people usually
close their gates at night, and he had not seen any other gates open while driving around.
Deputy Berhalter believed the male they were looking for might be in the yard with the
open gate. At this time Deputy Sterbenz pulled up next to him and he told Deputy
Sterbenz about the open gate. Deputy Sterbenz suggested they check the yard with the
open gate. They parked their patrol cars and shut off all the lights on the cars.
Deputy Berhalter and Sterbenz approached the house. He observed a dim light in
the house. He explained it was late and he suspected everyone in the house was asleep.
The fence with the open gate was on the left side of the house as you approach the house.
The gate was almost all the way open. Deputy Berhalter believed the gate opened into the
back yard. He and Deputy Sterbenz removed their guns from their holsters and entered
the back yard. Deputy Berhalter stated he drew his weapon due to the type of person they
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were looking for. Based on his experience, he felt there was a good probability if the
suspicious person was breaking into cars he could be armed with a weapon. He had his
gun at the low ready pointed at the ground. As he entered the back yard he looked inside
the kitchen window and noted the dim lighting in the house. He could not tell were the
light was coming from. Deputy Berhalter added that it appeared everyone was asleep and
no one was up inside the house.
They checked the back yard, which was fairly small. They did not see anyone in
the yard, so he and Deputy Sterbenz began to exit the back yard. He was ahead of
Deputy Sterbenz. Deputy Berhalter did not holster his weapon since he was unsure if the
suspect may have moved from the back yard to the front yard and he did not want to be
surprised if he encountered the person they were looking for out front. Deputy Berhalter
stated he forgot to mention as he approached the yard from the street, he observed the car
parked in the driveway at the residence with the open gate. The window to the car was
part of the way down. It did not appear the window was broken and nothing appeared to
be disturbed inside the car. He felt it was odd someone would leave their window down.
As he was exiting the back yard he had his gun out in a low ready position.
Deputy Berhalter could not recall if he had one hand or both hands on the gun. He turned
off the flashlight he was carrying and placed it in the flashlight holster on his duty belt.
He stated the tactical flashlight on his gun was off. As Deputy Berhalter was exiting the
yard through the gate he felt something push his gun in a "downward direction."
Simultaneous to his gun being pushed down it went off. Deputy Berhalter stated he
always keeps his finger off the trigger as he was taught in the academy. He stated he
would not place his finger on the trigger unless he planned on shooting the weapon.
Deputy Berhalter did not see the woman standing near the fence, but stated the female
resident of the house had come outside. He stated the woman told him after the incident
that she saw the flashlights in her yard and came out thinking it was her husband. The
woman did not see the patrol cars and did not know it was law enforcement officers in
the back yard. When he exited the yard he was not sure how he contacted the woman
with his gun. He did not know if she grabbed his gun or pushed on his gun intentionally.
He stated firing his gun was accidental on his part and he felt anything the woman may
have done was unintentional.
Deputy Berhalter stated he never made a conscious decision to fire his weapon
and that firing his gun was accidental. Deputy Berhalter stated he was never in fear for
his life or his safety. He never realized anyone was outside the gate until after his gun
discharged. Once he realized she was outside the gate she was bent over. He
immediately realized she was not the suspicious person they had been looking for. He
scanned the area to insure the woman was alone and there were no other threats in the
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immediate area. He holstered his gun. The woman appeared to be injured. He asked her
if she was injured and she stated she was. He assisted the woman to the ground and
applied pressure to her abdomen since that is where it appeared she was injured. He
spoke to her and attempted to keep her calm. The woman was breathing and conscious.
Deputy Sterbenz notified dispatch there had been a shooting and requested the fire
department for emergency medical treatment. Deputy Sterbenz advised dispatch no
deputies were injured. The woman stated her name was (b)(5)(B) and she had a (b)(5)(B)
daughter inside the house. The woman told him she was in the (b)(5)(B) and had been a
The paramedics arrived and took over treatment of the woman. At
(b)(5)(B)
that point he was contacted by Deputy Allister who had him walk out to the street away
from the activity. Sergeant Rivera and Sergeant Blanton arrived and took a safety
statement from him. Deputy Butcher arrived and took him the Lemon Grove Station. At
the station Deputy Butcher took some photographs of Deputy Berhalter to document
some blood Deputy Berhalter had on him. He stated he had some blood on his hand even
though he wore gloves when treating the woman. He also had blood on his wristwatch
and his flashlight. Once the photographs were taken he washed his hands and the blood
off his watch.
(b)(5)(B)

Detective DuGal asked if the blood on his person and uniform was a result of the
shooting or deposited after the shooting (while treating the victim). Deputy Berhalter
stated he was not sure when the blood was transferred onto him. Deputy Berhalter stated
when he received the radio call of the suspicious person he was concerned for his safety
based on the person's description and his activity. Deputy Berhalter stated he was not sure
if the person was out stealing property or if he was looking to do robberies, rapes or
murders. He was not sure what type of weapons the person might have. He was also
concerned about other people being with the person. Deputy Berhalter stated he always
treats all calls as serious to keep from letting his guard down. Based on the call he
received Deputy Berhalter believed there was a felony crime in progress. Based on the
call he felt both public safety and deputy safety was an issue. Based on his training and
experience he believed the suspect in this call could be armed with a weapon. When they
arrived on scene he observed there were some street lights around the reporting person's
house. The lighting was what Deputy Berhalter described as "moderate." He arrived on
the call around 2230 hours. Deputy Berhalter stated the moon was not very large, but he
could not determine how much of the lighting in the area was from the moon and how
much was from the street lights and other lights in the area.
Deputy Berhalter never spoke to the reporting party on the original call, but
assumed the reporting party was concerned enough about the suspicious person that he
called the Sheriff's Department. Deputy Berhalter stated the suspicious person was
wearing a mask, which was very unusual due to the high temperatures recently. He
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estimated the night time temperature was around 75 degrees. He added is was very
unusual for anyone in the East San Diego County area, at the end of August, to be
wearing any type of "beanie" or "hat" that covers their head and most of their face. When
he heard someone was wearing a "ski mask" this raised his suspicions even further since
it appeared the person was attempting to hide their identity. Deputy Berhalter said the
reporting party pointed in the direction the suspicious person went. He added the
direction the reporting party pointed was in the general direction of the address the
shooting occurred at. When he left the reporting parties residence he and Deputy
Sterbenz began checking the area for the suspicious person. He did not discuss a plan
with Deputy Sterbenz prior to checking the area. The description of the suspicious
person was a male with a ski mask. He did not recall if there was a more detailed
description of the suspicious person.
As Deputy Berhalter was checking the area he found the open gate at the home on
Via Tapia. Deputy Berhalter estimated the suspicious person would have had time to
travel from his original location to the Via Tapia address, before Deputy Berhalter
arrived. When he arrived on Via Tapia he described the lighting conditions in the front
yard adjacent to the fence as "pretty dark." He could not recall if he saw the open gate
with the light in the area or if he noticed it when his spotlight illuminated the gate. He
recalled thinking he did not want to give away his position to any possible suspects,
which might be in the yard. He turned off his headlights and waited for Deputy Sterbenz
to approach in his car. When Deputy Sterbenz pulled up to him, he told Deputy Sterbenz
about the open gate. Deputy Sterbenz stated they should check on the open gate. Deputy
Berhalter left his vehicle turned on since he did not want to drain his battery when he was
away from the car. He backed his car up so he was not parked directly in front of the
house. Deputy Sterbenz also backed his car up slightly to move from in front of the
house. He was unsure if someone looking out of the house could see the patrol vehicles.
He thought his car would have been out of sight from the house. Deputy Berhalter stated
that someone standing next to the open gate might be able to see his patrol car parked on
the street. As he approached the house he noticed the car parked in the driveway had its
window part way down. He checked the car and continued to the yard. Deputy Berhalter
and Deputy Sterbenz did not call out to the residents of the house or identify themselves
in anyway. He stated they would not always identify themselves to the residents of the
house when they were checking yards. In this case he opted not to notify the residents for
fear it might tip off any suspects in the area to the law enforcement presence. He felt
notifying the resident in this case would have been more dangerous than not to notify
them. He and his partner never discussed whether or not they should notify the residents.
When Deputy Berhalter arrived at the gate he noticed it was very dark. He used
his flashlight for illumination. He thought Deputy Sterbenz also used his flashlight for
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illumination. Deputy Berhalter discussed the pros and cons of using his flashlight. He
stated the advantage of using his light was to illuminate where he was walking and to see
any potential hazards or suspects in the area. Some of the drawbacks to using a flashlight
were allowing suspects to identify your position. Deputy Berhalter stated many times he
will cover the lens of his flashlight with his hands and only allow enough light out to
illuminate what he needed to see. This was not an option in this case because he had his
gun in his hand. He had drawn his gun as he walked up to the house. Deputy Sterbenz
also had his weapon drawn. He could not recall if Deputy Sterbenz had his flashlight in
his hand. Deputy Sterbenz was ahead of him. Deputy Berhalter described his gun being
carried at the low ready position. He described the low ready position as having the gun
pointed toward the ground and not at any particular target. The low ready position is used
to have the weapon available should a threat be encountered. Deputy Berhalter stated the
back yard was fairly small and he felt there was no one in the yard once they checked the
yard. He estimated he was in the yard about 15 seconds or less.
As they exited the yard he described his gun as being at the low ready as he exited
the yard. He did not holster his gun as he was exiting the yard since he had not cleared
the opposite side of the front yard. Deputy Berhalter was not sure if the suspect might
still be in the area. As he got to the opening of the gate he did not see anyone and did not
hear anyone. The gate was open all the way. He estimated the gate was wider than other
gates he had seen in the past. He did not have his flashlight on as he exited. Deputy
Berhalter stated as he reached the threshold of the gate he had his gun at the low ready
position. He was not sure how far his arms were extended. When he reached the
threshold of the gate something pushed down on his gun and his gun discharged. He
stated his gun had reached the threshold of the gate, but his body was still not level with
the gate when his gun discharged. As the gun discharged he realized someone was
standing outside the gate. He did not see anyone prior to his gun discharging. Deputy
Berhalter thought he had his finger off the trigger as he approached the gate. He is unsure
whether he fired the gun or something else caused the gun to fire. As soon as his gun
discharged he realized there was someone standing there, bent over at the waist holding
her abdomen or arm. He realized the person in the yard was a woman. Deputy Berhalter
realized the woman was probably the homeowner. He holstered his weapon after
scanning the front yard for any threats. The woman was wearing a white t-shirt and he
could not recall what else she was wearing. Deputy Berhalter stated the woman was not
standing in the threshold of the gate and he believed she was behind the fence that runs
from the house to the gate.
Once Deputy Berhalter realized the woman was not a threat, he assisted her by
lowering her to the ground. He asked her where she was shot. She thought she had been
shot in abdomen. He believed the woman was shot somewhere below her left breast in
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her torso. He applied pressure to this area. He wanted to keep the woman talking to help
prevent her from going into shock. The woman was conscious and breathing and was
very calm. Deputy Berhalter stated the woman may have had a medical background
because when he wanted to roll her on her back she said, "no." the woman stated she
believed she had a sucking chest wound. Deputy Berhalter asked the woman if she had a
medical background and the woman told him she was a (b)(5)(B)
The woman
said she was medically retired from the military. The woman did not ask him many
questions. The woman did mention seeing their flashlights and thought her husband was
outside and that is why she came outside. He never told the woman why he shot her or
why the gun went off. He asked if anyone else was inside the house. She told him her
daughter was in the house. He asked how old her daughter was and she started her
daughter was (b)(5)(B)
. When other deputies arrived on scene someone went to
check on the woman's daughter. I questioned Deputy Berhalter about whether he advised
the Sheriff's Communication Center he was checking on the open gate. He stated he did
advise the communication center they were checking on the open gate. They never made
a request for air support or canine. He stated ASTREA (Sheriff's air support) had just
advised El Cajon Police, who were requesting assistance, that they were en route from the
north county and needed to stop for fuel which would have caused an extended response
time. He stated suspicious person calls are common and they do not call for air support
on all calls of this nature. There was a canine unit on that night, but he was working on
something in another area.
Deputy Berhalter stated he was driving a sheriff's patrol vehicle. He described the
car as a black and white, 2008 Ford Crown Victoria, with a light bar and sheriff
department decals on the side. Inside the car he had a computer, shotgun and rifle. The
car has a control panel for the vehicle lights. The car is equipped with side spotlights.
Deputy Berhalter was wearing the following equipment: double handcuff case, a
small flashlight, duty weapon, collapsible baton, pepper spray, a larger flashlight, radio,
Taser, keys and a double magazine pouch. He has received training in all his equipment
he carries. His training consisted of academy training and his ongoing Continued
Professional Training. He recently attended the department rifle class. He last qualified
with his firearms at the last regularly scheduled department qualification shot early this
year. He was carrying both a rifle and shotgun that night. He is qualified with both the
shotgun and rifle. Deputy Berhalter stated the clothing he was wearing when he was
photographed earlier during the investigation was the same clothing he was wearing
during the incident. He described his uniform as a tan shirt with San Diego Sheriff
patches on each shoulder. The uniform also consisted of a deputy badge and name tag
attached to the uniform shirt. He was also wearing green uniform pants and black boots.
Deputy Berhalter stated the gun he turned over to us at the beginning of the interview was
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his issued duty weapon and the gun he used during the incident. The ammunition used
during the shooting was his issued ammunition. He loads his weapon with one bullet in
the chamber and fifteen rounds in the magazine. Since the shooting he maintained
custody and control of the weapon and magazine. The gun had not been altered or
manipulated since the shooting. He had never had contact with the woman who was shot
before this incident. He had never received a radio call on the street where the incident
occurred. He was not injured during the incident. When his gun was pushed down as he
arrived at the gate he did not have time to formulate anything in his mind, since
everything happened so quickly. He was unsure were the casing would be at the scene,
but assumed it would be in the front yard. He was unsure the exact position of the gun
when it fired. He assumed if the bullet did not strike the woman, the bullet would have
ended up in the front yard.
Deputy Berhalter stated he was willing to do a walkthrough of the scene if
needed. We concluded our interview with Deputy Berhalter at 0546 hours.
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STATEMENT OF DEPUTY STERBENZ:
On Monday, August 20, 2012, at 0630 hours, Detective Dugal and I conducted an
interview with Deputy Paul Sterbenz. The interview was conducted in the Captains
Conference Room at the Lemon Grove Sheriff's Station. The interview was in regards to
a deputy involved shooting that occurred on Sunday, August 19, 2012. The interview was
audio recorded and a copy of the interview was later placed into evidence by Detective
Fisk. For complete details refer to the audio recording.

Deputy Paul Sterbenz
ARJIS- 7724
Lemon Grove Sheriff's Station
3240 Main Street
Lemon Grove, CA 91945
Phone- (b)(5)(B)
Deputy Paul Sterbenz stated he was hired by the San Diego Sheriff's Department
on July 21, 2008. His work hours were 1800 hours to 0630 hours. He works Sunday
through Tuesday and every other Saturday. During his shift tonight he was driving a
marked sheriff's patrol vehicle. His patrol vehicle number was 20350. He described the
patrol vehicle as a black and white Ford Crown Victoria, with a light bar on top and
sheriff's star on the side of the vehicle.
Deputy Sterbenz stated around 2300 hours, he and Deputy Berhalter had cleared a
call in the vicinity of Fairway. Deputy Berhalter was having some problems with the
MDC (mobile data computer) inside his vehicle. The next call that came in was on
Deputy Berhalter's beat on Leigh Avenue. Since Deputy Berhalter's computer was not
working Deputy Sterbenz told Deputy Berhalter to follow him. They arrived on Leigh
Avenue and contacted the reporting party. The call involved a call of a male with a ski
mask, hooded sweatshirt and black pants. The person was between the reporting party's
car and his garage. The reporting party confronted the suspicious person and the person
ran from the area. Deputy Sterbenz spoke with the reporting party. He did not recall
Deputy Berhalter getting out of his car. The reporting party stated the suspicious person
went in the direction of Lakeview and then toward Jana Court. Lakeview is east of the
reporting party's home.
Due to recent burglaries and robberies in the area Deputy Sterbenz and Deputy
Berhalter began to check the surrounding area for the male. He and Deputy Berhalter
______________________________________________________________________________________
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split up at Jana Court. Deputy Berhalter continued down Lakeview toward the water
treatment plant. Deputy Sterbenz headed eastbound on Jana Court away from Deputy
Berhalter . About three houses down on Jana Court he observed a home with the garage
door open. The light was on in the garage. He contacted the homeowner at the residence.
He could not recall the exact address of the home. He notified the homeowner that he
should close his garage due to the suspicious person call they received, since the
suspicious person could be in the area committing burglaries. Deputy Sterbenz checked
the open garage for any potential suspects, but found none. The homeowner then closed
the garage. At this time Deputy Berhalter joined him at that address. Deputy Berhalter
stated he found no one on Lakeview.
Deputy Sterbenz and Deputy Berhalter continued on Jana Court to Via Tapia.
They split up at Via Tapia. Deputy Berhalter drove north on Via Tapia, and Deputy
Sterbenz drove south on Via Tapia. They continued to check the area for the suspicious
person. Deputy Sterbenz found no one in the area, so he drove north and observed
Deputy Berhalter parked in front of
Via Tapia. He parked next to Deputy Berhalter's
vehicle. Deputy Berhalter pointed out an open gate. They parked their patrol vehicles
and exited the vehicles to check the yard for any potential suspects. Deputy Sterbenz
stated the other gates in the area were closed so it appeared someone had gone into that
yard. Deputy Sterbenz stated they both turned off all the lights on their vehicles. The
lighting near the house was dim. There was a light on inside the house, but he could not
see any movement inside the house when he looked in the front window. He did not
contact the homeowner since he thought there was a potential suspect hiding in the area.
(b)(5)(B)

As Deputy Sterbenz and Deputy Berhalter approached the house they both drew
their duty weapons. Deputy Sterbenz entered the yard first. They checked the back yard
with their flashlights. He observed a light on in the back of the house, but did not see any
movement around the house. They continued to look for their primary threat, which
would have been someone hiding in the back yard. Deputy Sterbenz stated he drew his
gun when checking the yard in the event he came across an armed suspect. They did not
observe anyone in the back yard. He spoke with Deputy Berhalter and advised him it
appeared the back yard was clear and no one was there. He and Deputy Berhalter went
back down the side of the house toward the gate where they entered the yard. Deputy
Sterbenz was about 10 to 15 feet behind Deputy Berhalter. Deputy Sterbenz holstered his
weapon. He stated he could not see due to the lighting conditions. As Deputy Berhalter
reached the corner of the house at the opening of the gate he heard Deputy Berhalter say
something similar to "oh" simultaneously with a gunshot. Deputy Sterbenz stated he drew
his weapon and accessed the threat. He observed it was a white female who had been
shot. Both deputies holstered their weapons and began to render first aid to the woman.
Deputy Sterbenz notified dispatch about the shooting.
______________________________________________________________________________________
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Deputy Sterbenz stated he holstered his weapon as they were exiting the yard since he
felt they had completed their check of the yard satisfactorily and he no longer needed his
weapon. Deputy Sterbenz was not sure why Deputy Berhalter did not holster his weapon
at the time he holstered his weapon. Deputy Sterbenz stated he was not sure what Deputy
Berhalter was thinking and did not know his mind set at the time, so he did not know why
Deputy Berhalter did not holster his weapon. Deputy Sterbenz stated he and Deputy
Berhalter discussed verbally the fact they were Code-4 (no further assistance needed)
before he holstered his weapon.
Deputy Berhalter was ahead of Deputy Sterbenz when they were exiting the yard.
He was aware Deputy Berhalter had his gun out. Deputy Sterbenz stated he was not
concerned with Deputy Berhalter having his gun drawn. Deputy Sterbenz stated since
Deputy Berhalter was in the lead, or point position, he did not feel it was unusual for
Deputy Berhalter to have his gun out. The point person would be the first person to
contact anyone, so this would be a reason to have his gun out of the holster. Deputy
Sterbenz stated he never saw anyone near the gate except Deputy Berhalter. He never
saw the female, but based on her location, after the shooting, he assumed she came from
around the area of the fence. Once he heard the gunshot Deputy Berhalter asked him to
illuminate the area for him. He observed Deputy Berhalter putting on gloves so he
assumed the woman was not armed. The woman was not the suspect they were looking
for. He holstered his weapon and supplied light for Deputy Berhalter. He continued to
talk to the woman. The woman told him she was a (b)(5)(B)
. The woman said she had
a (b)(5)(B)
daughter in the house. She also told him her husband might be in the area.
He asked the woman for a phone number of someone to pick up her daughter. The
woman said she came out to see why there were people in her yard with lights. He could
not recall if they told the woman why they were there, since they were more concerned
about treating the woman's injuries. He stated he notified dispatch that shots had been
fired and no deputies were injured. He advised dispatch the person who was shot was
possibly the homeowner. He gave a description of the woman to dispatch for the fire
department so they would know who they would be treating. He grabbed his cellular
phone to attempt to notify the woman's next of kin.
Deputy Sterbenz and Deputy Berhalter were then separated butDeputy Berhalter
never told him why he shot the woman. He assumed Deputy Berhalter believed the
woman was a threat and that is why he fired. Deputy Berhalter did not discuss the
shooting with Deputy Sterbenz after it occurred.
Deputy Sterbenz had no additional information on this incident so we concluded
our interview with him at 0652 hours.
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Origin:
On 08-20-12, at about 0018 hours, Sgt. Patrick Gardner (1705) called and asked me to
respond to a deputy involved shooting at
Via Tapia in Spring Valley. Sgt. Gardner
said the shooting occurred while deputies were clearing a yard during a burglary alarm
call. Sgt. Gardner advised me that one deputy shot a female who was transported to the
hospital while a second deputy witnessed the shooting. I arrived on scene at about 0133
hours.
(b)(5)(B)

Briefing:
On 08-20-12, between about 0221 and 0255 hours, Deputy Eduardo Banuelos (5841)
conducted a briefing with input from Sgt. Victor Rivera (2207) and Detective Michael
Moore. The briefing was held in the roadway near
Via Tapia in Spring Valley.
Sheriff's Homicide personnel at the briefing included: Captain Duncan Fraser (1073), Lt.
Larry Nesbit (1651), Lt. Glenn Giannantonio (2015), Sgt. Patrick Gardner (1705),
Detective Leslee Hall (1083), Detective Troy DuGal (2425), Detective Dave Hillen
(1635), Detective Ritchey Hann (1659), Crime Analyst (b)(5)(B)
and me
(Suzanne Fiske #1918). Sheriff's Laboratory personnel at the briefing were: Criminalist
Criminalist (b)(5)(B)
Criminalist (b)(5)(B)
(b)(5)(B)
(b)(5)(B) , Forensic Evidence Technician (FET) (b)(5)(B)
and FET (b)(5)(B)
Captain Pete Callewaert (1826), Lt. Michael Knobbe (2407), Sgt. Greg
(b)(5)(B)
Hampton (2016), Sgt. Victor Rivera (2207), Detective Michael Lane (4402), Detective
Joshua Stone (3523), Detective Zheath Sanchez (3101) and Detective Michael Moore
(2272) from the Lemon Grove Sheriff's Station were at the briefing. Special Investigator
from Sheriff's Legal Affairs, Sgt. Richard Goggin (1835) from
(b)(5)(B)
Sheriff's Internal Affairs, Sgt. Kevin Menzies (2036) from the Sheriff's Division of
Inspectional Services and Investigator (DAI) Joe Cargel (0091) from the San Diego
County District Attorney's Office were also at the briefing.
(b)(5)(B)

Deputy Banuelos said that on 08-19-12, at about 2226 hours, Deputy Luke Berhalter
(6208) and Deputy Paul Sterbenz (7724) responded to a suspicious person radio call at
. (b)(5)(B)
was the reporting person. Deputy
(b)(5)(B)
Banuelos said the Computer Aided Dispatch (CAD) number was E206482. Per CAD
number E206482, Deputy Berhalter arrived on scene at about 2236 hours and Deputy
Sterbenz arrived on scene at about 2237 hours. Deputy Banuelos said that (b)(5)(B)
went outside after smelling a skunk. (b)(5)(B) saw a suspicious person in his driveway
between his truck and his garage door. The suspicious person was a white male adult
wearing a ski mask. (b)(5)(B) asked the male what he was doing. The male asked if (b)(5)(B)
______________________________________________________________________________________
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was there and then walked away. The male walked down Leigh Avenue to Lakeview
Avenue. Deputy Berhalter and Deputy Sterbenz searched the back yard at
Via Tapia
in Spring Valley. Deputy Banuelos did not know what led the deputies to this location;
Per CAD, this was at about 2247 hours.
(b)(5)(B)

Deputy Berhalter and Deputy Sterbenz walked towards the front yard at
Via Tapia
through the side gate on the left (south) side of the house. The homeowner (b)(5)(B)
exited her front door and walked towards her back yard. Deputy Berhalter had his gun in
his hand. Deputy Berhalter and (b)(5)(B)
startled one another. (b)(5)(B)
grabbed towards Deputy Berhalter's gun, but it was unclear whether she touched it.
Deputy Berhalter fired one shot. The fire department and paramedics were called and
additional deputies responded. Deputy Banuelos arrived on scene at 2250 hours.
(b)(5)(B)

Deputy Sterbenz told Deputy Banuelos that Deputy Berhalter shot the female who was
now on the ground in the front yard at
Via Tapia. Deputy Banuelos saw this female,
who is now known as (b)(5)(B)
on the ground in front of the (south) gate that went
to the back yard. Deputy Berhalter was administering first aid to the female by applying
direct pressure to her chest. (b)(5)(B)
was breathing, conscious and talking. Deputy
Berhalter told Deputy Banuelos that (b)(5)(B) startled him and grabbed his gun so he pulled
the trigger. (b)(5)(B) told Deputy Banuelos that her (b)(5)(B)
daughter, (b)(5)(B)
was asleep inside the house. Deputy Banuelos went into the house and saw (b)(5)(B)
asleep in bed. Deputy Banuelos told (b)(5)(B) that her mother was going to the hospital.
Another Deputy (Isaias Gardea, #2461) stood by with (b)(5)(B)
(b)(5)(B)

At about 2255 hours, San Miguel Fire Engine #16 with Captain (b)(5)(B) Engineer
and Paramedic (b)(5)(B) arrived on scene along with American Medical Response
(AMR) unit #254 with Paramedic (b)(5)(B) and Paramedic (b)(5)(B) Deputy Banuelos helped
get Deputy Berhalter out to the street and separated him until Sgt. Victor Rivera arrived.
At 2314 hours, the paramedics transported (b)(5)(B)
to Scripps Mercy Hospital in
San Diego. Deputy Banuelos said that (b)(5)(B)
wore a white blouse or shirt and
shorts when she was shot. Deputy Tobin Strohm (7544) responded to the hospital.
trauma number was (b)(5)(B) and her medical number was (b)(5)(B)
(b)(5)(B)
(b)(5)(B)

ex-husband (b)(5)(B) arrived on scene. (b)(5)(B) is the father of (b)(5)(B)
was brought to her father. (b)(5)(B) told deputies he was
(b)(5)(B)
going to the hospital and (b)(5)(B) would be left with (b)(5)(B) current wife (b)(5)(B)
at
with
telephone
number
Two
(b)(5)(B)
(b)(5)(B)
deputies cleared the residence to insure there was nobody else inside who had been shot.
The scene was secured with barrier tape.
(b)(5)(B)
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Deputy Banuelos said that as of 0145 hours, (b)(5)(B)
was out of surgery. (b)(5)(B)
torn left bicep had been repaired with ten staples and ten stitches. (b)(5)(B) left nipple
was grazed and patched. (b)(5)(B) also suffered a laceration to the smallest finger on her
left hand that was treated by being strapped to the finger next to it. (b)(5)(B) was
breathing and speaking regularly.
Deputy Banuelos said that a statement had not been taken from (b)(5)(B)
at the
hospital. Deputy Banuelos stated that (b)(5)(B) was not violent and she did not appear to
be a criminal. (b)(5)(B) was further described as calm and cooperative. Deputy Banuelos
saw no sign that (b)(5)(B) was under the influence of alcoholic beverages or drugs.
Sgt. Rivera briefed us that he and Sgt. James Blanton (1974) arrived on scene at about
2314 hours. Deputy Berhalter said that he was not injured. Sgt. Blanton read Deputy
Berhalter safety questions and Sgt. Rivera noted Deputy Berhalter's responses. Sgt.
Blanton asked if there were any outstanding suspects and Deputy Berhalter said there
were not. Sgt. Blanton asked Deputy Berhalter to describe the suspects, their mode of
transportation and direction of travel. It was decided that this question was not
applicable. Sgt. Blanton asked if anyone else was injured and Deputy Berhalter said
there was not. Sgt. Blanton asked if there were any other areas they should look to
determine if any injuries could have been sustained by bystanders and Deputy Berhalter
said there were not. Sgt. Blanton asked if there were any outstanding weapons and
Deputy Berhalter said there were not.
Deputy Banuelos said that he did not know the direction of the gunshot and he did not see
a casing anywhere. Deputy Banuelos did not hear (b)(5)(B)
say anything about what
had happened. Deputy Banuelos did not believe that anyone else lived in the house at
Via Tapia in Spring Valley besides (b)(5)(B)
and her daughter (b)(5)(B)

(b)(5)(B)

Detective Michael Moore said that Lemon Grove Area Detectives conducted a witness
canvass. Detective Moore spoke with (b)(5)(B)
and (b)(5)(B)
at (b)(5)(B)
(b)(5)(B)
and (b)(5)(B)
said they were in their living room watching
television when they saw a bright light and a deputy with a gun. (b)(5)(B)
heard a
(b)(5)(B)
gunshot about ten seconds later while
estimated she heard the gunshot about a
minute later. They did not see the shooting. No other witnesses were located who saw
the shooting.
Deputy Banuelos advised us that there was not a burglary alarm call associated with this
incident. The incident started with a suspicious person radio call. The suspicious white
male with the ski mask was gone when the deputies arrived and he was not found.
Deputy Banuelos estimated that the suspicious person call was about two blocks away
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from the shooting at
Via Tapia. Deputy Banuelos did not know why the deputies
went to
Via Tapia and searched the back yard. Deputy Sterbenz broadcast over the
radio that shots were fired. Per CAD, this occurred at about 2249 hours.
(b)(5)(B)

(b)(5)(B)

Investigation:
I asked Detectives Stone, Lane, Moore and Sanchez to check the neighborhood for any
video surveillance cameras and was later advised that none were found. Detectives Stone
and Lane also agreed to interview (b)(5)(B)
. I asked Detectives DuGal and Hann to
interview Deputy Berhalter and Deputy Sterbenz. I asked Criminalist (b)(5)(B)
and
FET (b)(5)(B)
to respond to the Lemon Grove Sheriff's Station to assist Detectives
I
DuGal and Hann. Detectives DuGal and Hann also later interviewed (b)(5)(B)
asked Detectives Hall and Hillen to respond to the hospital to interview (b)(5)(B)
and
and FET (b)(5)(B)
to respond to
(b)(5)(B) . I asked Criminalist (b)(5)(B)
Scripps Mercy Hospital to assist Detectives Hall and Hillen. I asked Detective Hall to
seek (b)(5)(B)
written consent to search and process the scene, her residence and
her person. I also asked Detective Hall to seek (b)(5)(B)
written consent to obtain a
copy of her medical records. I asked Detective DuGal and Detective Hall to call me as
soon as they obtained more specifics, particularly if they determined the intent of
actions. See the reports by Detectives Stone, Lane, Moore, Sanchez,
(b)(5)(B)
DuGal, Hann, Hall and Hillen for more information. I asked Crime Analyst (b)(5)(B)
(b)(5)(B) to complete background packets on (b)(5)(B)
and (b)(5)(B)
I also asked
(b)(5)(B) to order the 911 call recording(s), radio transmission recording(s) and the reports
from the San Miguel Fire department and American Medical Response (AMR)
paramedics. Refer to those recordings and reports included in this case file for more
details.
Sgt. Gardner instructed me to complete a search warrant for the scene and (b)(5)(B)
residence. Between about 0322 and 0333 hours, I approached the residence with DAI
Joseph Cargel in order to obtain a description. There was a silver Toyota RAV4 sport
utility vehicle parked in the driveway east of the house with California license plate
number (b)(5)(B)
The front of the Toyota RAV4 was towards the west. I asked Crime
(b)(5)(B)
Analyst
to conduct a computer check on this plate. Analyst (b)(5)(B) later told me the
vehicle was registered to (b)(5)(B)
I requested that Detective Hall seek written
consent from (b)(5)(B)
to search and process this vehicle as well.
Via Tapia was on the west side of the street.
Via Tapia was a single story, single
detached dwelling that had a tan stucco exterior with brown trim, brown rain gutters, a
red composite roof and a garage attached to the east. The garage door was brown. The

(b)(5)(B)

(b)(5)(B)
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numbers of (b)(5)(B) were affixed to the stucco south of the vehicular garage door. There
was an open brown wooden gate south of the house.
DAI Cargel agreed to assist me with determining if a crime had been committed and
whether the legal requirements to complete a search warrant were sufficient. Around
0340 hours, DAI Cargel and I left
Via Tapia in Spring Valley. I arrived at the
Lemon Grove Sheriff's Station at 3240 Main Street in Lemon Grove around 0348 hours.
(b)(5)(B)

At about 0350 hours, Detective DuGal suggested that I speak with Deputy Sheriff's
Association (DSA) Attorney (b)(5)(B)
told me that Deputy Berhalter had
not expressed he was the victim of a crime due to any conduct on the part of the female
((b)(5)(B)
. Attorney (b)(5)(B) said there was some physical contact with the gun and
it discharged. Attorney (b)(5)(B) added that Deputy Berhalter did not perceive a threat and
he did not intend to discharge his gun. Attorney (b)(5)(B) said that the female (b)(5)(B)
(b)(5)(B) was not committing a crime and Deputy Berhalter was not committing a crime.
DAI Cargel approached us as Attorney (b)(5)(B) was telling me this. DAI Cargel agreed
with my conclusion that the legal requirements to complete a search warrant pursuant to
1524 of the California penal code did not exist.
At about 0414 hours, I spoke with Sgt. Gardner on the telephone and told him about the
information from Attorney (b)(5)(B) Sgt. Gardner concurred that there were no legal
grounds for a search warrant. I updated Detective Hall with this information. See the
report by Detective Hann for more information regarding Deputy Berhalter's statement.
gave us consent to
At about 0420 hours, Detective Hall advised me that (b)(5)(B)
search and process her home, property and vehicle. I asked FET (b)(5)(B)
to return to
the scene with Criminalist (b)(5)(B)
when they were done at the hospital. FET
advised me that she would ask FET (b)(5)(B) to respond to the hospital so she
(b)(5)(B)
could return to the scene. I also later asked FET (b)(5)(B)
to take aerial photographs of
the scene. I left the Lemon Grove Sheriff's Station and arrived back at
Via Tapia in
Spring Valley around 0438 hours.
(b)(5)(B)

Scene:
This event occurred in the front yard near the south gate at
Via Tapia in the
unincorporated area of Spring Valley, in the county of San Diego and the state of
California.
Via Tapia was in an urban area that contained mostly single detached
residences. The city of Lemon Grove and the neighborhood of La Presa were to the
north. The cities of San Diego and National City were to the west. The community of
(b)(5)(B)

(b)(5)(B)
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Bonita was to the south. The communities of Rancho San Diego and Jamul were to the
east. Route 125 was west and south of Via Tapia. Jamacha Boulevard was north of Via
Tapia. Campo Road was east of Via Tapia. San Miguel Road was south of Via Tapia.
The Spring Valley Swap Meet was nearby to the northwest. The Sweetwater Reservoir
was close by to the southeast.
was west of
Via Tapia at a distance of about .18 of a mile for
vehicles, per mapquest.com, and potentially closer for pedestrians. Lakeview Avenue
intersected with Leigh Avenue to the east. Lakeview Avenue was west of and mostly
parallel to Via Tapia. Camino Lago Vista was the first street north of Leigh Avenue that
intersected with Lakeview Avenue. Jana Court was the first street south of Leigh Avenue
that intersected with Lakeview Avenue. Corte Pellejo was a cul-de-sac west of Via
Tapia, south of Camino Lago Vista and north of Jana Court. Corte Pellejo was a dead
end to the west and vehicular traffic could not go through to Leigh Avenue from Via
Tapia.
Via Tapia was on the west side of the street north of Corte Pellejo and south
of Camino Lago Vista. There were sidewalks on both side of Via Tapia.

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

1 = the approximate location of the shooting
2 = the approximate location of the suspicious person
call
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Swap Meet
Leigh Avenue

Lakeview Avenue

Via Tapia
N
Sweetwater Reservoir

(b)(5)(B)

Via Tapia has a yellow oval around it

There was crime scene tape from west to east across Via Tapia at Jana Court. There was
crime scene tape from the east side of the residence at 8963 Corte Pellejo (which was on
the west side of Via Tapia) to the east side of the street at 225 Via Tapia. There was
crime scene tape west to east across Via Tapia at Corte Pellejo. There were also deputies
and a marked Sheriff's patrol car at this intersection. 8960 Corte Pellejo was on the
northwest corner of Corte Pellejo and Via Tapia. (b)(5)(B)
was one house south
of
Via Tapia. (b)(5)(B)
was one house north of
Via Tapia. (b)(5)(B)
was one house north of
Via Tapia. There was crime scene tape from the north fence
at 8960 Corte Pellejo that went north across the front of the property at
Via Tapia
and attached to a black mailbox on the north side of the property. There was crime scene
tape west to east across Via Tapia from a palm tree on the north side of 260 Via Tapia to
a palm tree on the north side of 265 Via Tapia. There was a marked Sheriff's car and
Sheriff's senior volunteers blocking the intersection at Via Tapia and Camino Lago Vista.
There were illuminated street lamps on Via Tapia between Camino Lago Vista and Jana
Court at the following locations: on the east side of Via Tapia at Jana Court, on the east
(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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side of Via Tapia at Corte Pellejo, on the north of the property at 256 Via Tapia (which
was on the west side of the street) and on the north side of Camino Lago Vista at Via
Tapia. Additional exterior lights that were illuminated in the area near the scene included
the porch lights at 257 Via Tapia and 260 Via Tapia. There was little to no light
emanating from the moon and stars. The weather was hot and humid with temperatures
estimated between the upper sixties and the lower nineties.
Corporal Michael Da Silveira (4308) advised me that Deputy Berhalter drove unit
number 20180 which was parked on the west side of Via Tapia with the front towards the
south. The push bumper on the front of this unit was at about the center of the driveway
Via Tapia was adjacent to and east of the garage.
at
Via Tapia. The driveway at
The garage was attached to the east side of the house towards the north.
(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

The above photograph is the front of

(b)(5)(B)

Via Tapia

Around 0515 hours, FET (b)(5)(B)
took overall photographs. FET (b)(5)(B)
later photographed the exterior and the interior of the Sheriff's patrol unit with number
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20180 driven by Deputy Berhalter. This patrol vehicle had a shotgun and a rifle inside it.
See the photographs taken by FET (b)(5)(B)
for more details.
On 08-20-12, at about 0524 hours, FET (b)(5)(B)
Criminalist (b)(5)(B)
,
Criminalist (b)(5)(B)
, Criminalist (b)(5)(B)
and I began to process the scene.
FET (b)(5)(B)
took photographs and collected the evidence. (b)(5)(B)
was the
was the Criminalist who specialized in firearms.
lead Criminalist. (b)(5)(B)
Criminalists (b)(5)(B)
and (b)(5)(B)
took crime scene
(b)(5)(B)
measurements so that (b)(5)(B)
could complete the scene sketch.
Via Tapia was a three bedroom, two bathroom house with an attached garage on the
east towards the north. There was no access to the garage from the house. There was a
vehicular garage door to the east and a pedestrian garage door to the south. The rear yard
was to the west. There was a side yard to the south and a side yard to the north. Both
side yards were enclosed with wooden fences with the north side yard also containing a
cement wall and a hedge. There was a wooden gate to the north and a wooden gate to the
south. The front door to the residence was on the east side of the house between the
southern side gate and the pedestrian garage door. The front porch light was on.

(b)(5)(B)

The doors to the residence and the garage were shut and locked. Deputy Gardea (2461)
gave me a set of keys so that the house and garage could be accessed. There was an entry
way inside the house west of the front door. The flooring in the entry way was tan tile.
A light in the ceiling of this front entry way was illuminated. There was a den to the
south of the front entry way. The flooring in the den was tan wall to wall carpet. There
was a couch in the den against the south wall. There was an "L" shaped desk against the
east and north walls in the den. There was a window in the east wall of the den above the
desk. The exterior of this window was between the front door and the southern side yard
gate. The blinds in this window were down and closed. There was a table lamp that was
illuminated on the section of the desk that was against the east wall next to the window.
The kitchen was west of the den. The flooring in the kitchen was tan tile. The
refrigerator was on the north side of the kitchen towards the west. The sink was located
on the south side of the kitchen. The oven was across from the sink on the north side of
the kitchen east of the refrigerator. There was a garden type window on the south side of
the kitchen above the sink that protruded outward into the south side yard. The hood
light in the top portion of the oven was illuminated across the kitchen from this window.
The blinds in this garden window above the sink were about halfway up and they were
open.
There was a black wallet found on a plastic shelving unit located between the den and the
kitchen. Inside the wallet was a California driver's license card with number (b)(5)(B)
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in the name of (b)(5)(B)
There was also a Department of Defense and Uniformed
Services card with number (b)(5)(B)
and credit cards in the name of (b)(5)(B)
inside the wallet. The wallet and identification cards were photographed and left at the
scene.
There was a dining area with a table west of the kitchen. There was a window on the
west side of the dining area that was adjacent to the rear yard. The blinds in this window
were down and closed. The living room was north of the dining room and kitchen. The
flooring in the dining area and living room was wall to wall tan carpet. There was a wall
between the kitchen and the living room. There was a sliding glass door on the west side
of the living room that went to the rear yard. The semi-sheer brown curtains in the
sliding glass door were partially pulled open to the north so that the north portion of the
sliding glass door was covered by them. A television on a stand was on the west side of
the living room and an "L" shaped couch was on the north and east sides of the living
room. There was a tall floor lamp behind the couch in the northeast corner of the living
room that was illuminated. There was a hallway on the east side of the living room that
led to the bedrooms and bathrooms on the north side of the house. This hallway had tan
tile flooring.
The bedrooms and bathrooms were numbered clockwise. Bedroom #1 was north of the
living room on the west side of the hallway. There was tan wall to wall carpet in
bedroom #1. The head of the bed in bedroom #1 was against the east wall. The bed had
sheets with a white and pink design. The ceiling fan and light were both on inside this
bedroom. The blinds were down and closed. The blinds covered a closed window in the
west wall that was adjacent to the rear yard. Bathroom #1 was adjacent to and east of
bedroom #1. Bathroom #1 had tan tile flooring. There was a shower and bathtub to the
north while the toilet and sink were to the east. The toilet was north of the sink. There
was an opaque window in the upper area of the north wall of bathroom #1 that was
closed.
Bathroom #2 was in the middle of the north end of the hallway adjacent to and just east
of bathroom #1. The shower and bathtub were to the north while the sink and toilet were
to the west. The toilet was north of the sink. There was an opaque window in the upper
area of the north wall of bathroom #2 that was closed. The windows in both bathrooms
were adjacent to the north side yard. Bedroom #2 was east of bathroom #2. Bedroom #2
was on the east side of the hallway to the north. The bed was in the northeastern corner
of the bedroom. The head of the bed was against the north wall. The bed had a mattress
pad cover on it. The mattress pad cover had clothing and other various household items
strewn on top of it. Bedroom #2 had walls painted in different bright colors that included
purple, pink and blue. The flooring was tan wall to wall carpet with a purple throw rug.
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The ceiling fan and the light in bedroom #2 were on. There was a closed window to the
north that was adjacent to the north side yard. This window had blinds that were open.
Bedroom #3 was on the east side of the hallway south of bedroom #2. The flooring in
bedroom #3 was tan wall to wall carpet. The ceiling fan was off, but the attached light
was illuminated. The bed was in the northeast corner of the bedroom. The head of the
bed was to the north. The bed had striped tan and white sheets. The window in the east
wall towards the south was open about one inch, but secured with a metal screw. This
window was covered with blinds that were down and closed.
The wooden fence on the south side of the front yard was about five feet high. The
wooden fence around the perimeter of the south side yard and the rear yard was about
five to six feet high. This fence continued along the north portion of the north side yard
where there was also a hedge. There was also a cement wall enclosing the northern
perimeter of the northern side yard. There was a motion sensor light over the north side
yard. There were recyclables, a cage and other miscellaneous items in the north side
yard. The wooden gate to the northern side yard was closed, but unlocked.
The rear yard had a rectangular shaped cement slab that was surrounded by grass. The
grass was surrounded by an approximate knee to waist high wooden retaining wall to the
south, north and west. There was a steep hill with dirt, weeds and trees that ascended
towards the west beyond the wood retaining wall. The five to six feet high perimeter
fence was at the top of the hill at the west edge of the property. The rear yard also
slightly ascended to the south. There was also dirt and plants to the north and south of
the wood retaining wall.
There was a patio table with an umbrella and a BBQ on the cement slab. There were
inflatable pools and two portable basketball toys in the rear yard. There was also a
hammock on the north side of the rear yard. There were other miscellaneous toys, tools
and household items in the rear yard.
There was patchy grass on the ground inside the south side yard. The south side yard had
an approximate five feet high wooden fence on the south side. There was a net with a
small decorative boat wheel and ornamental plane attached to the inside of the fence in
the southeast corner of the southern side yard. There was an approximate six feet high
wooden fence and gate on the east end of the south side yard. There was a brick and
other items on the supports of the east portion of the interior south side yard fence. The
gate was open about three to three and a half feet. The gate opened out towards the east
and the front yard. The hinges on the gate were inside the south side yard on the south
______________________________________________________________________________________

Reporting Officer: Det. S. Fiske

ID# 1918

CID - HOMICIDE

Approved By:

ID# 1705

5/28/2013

Sgt. P. Gardner

SAN DIEGO SHERIFF’S DEPARTMENT
Follow-up Investigative Report
Crime Incident: Deputy Involved Shooting
Victim: (b)(5)(B)
Location:
Via Tapia
Date Occurred: 08-19-12

Case Number: 12142942
City: Spring Valley

(b)(5)(B)

Page 12 of 19

side of the gate. The house, including the kitchen window, was on the north side of the
south side yard. The west side of the south side yard was connected to the rear yard.
There was a large cylindrical Trane air conditioning unit in the northeast corner of the
south side yard. I did not hear the air conditioning unit on while processing the crime
scene. West of the air conditioning unit in the south side yard was a circular cement table
and three bench seats. There was green tile on the table and bench seats. The bench seat
to the south had a bag of soil on it. There was a thigh high wooden retaining wall around
a raised dirt area in the southwestern portion of the south side yard. This raised area also
extended west into the rear yard. There was a pool with turtles in the raised area west of
the cement table. West of the turtle pool was a tree stump and a cactus. The rear yard
was further west.
A casing was found in the grass in the southeast corner of the south side yard. FET
collected the casing as item #1. The approximate location of this casing has a
(b)(5)(B)
yellow circle around it in the below photograph to the left.

The photo on the left is a view of the
south side yard gate from the south
side yard.

The photo on the right is a view of
the south side yard gate from the
front yard.

There was a lawn in the south section of the front yard with the garage and driveway to
the north. There was a palm tree within this lawn east of the south side gate. There was a
larger tree in the lawn further east from the palm tree. The front yard descended to the
east of this larger tree. There was a flower bed with dirt, wood chips, roses and other
plants south of the front door, west of the lawn and north of the south side yard gate.
There was a cement walkway that went north from the front door to the pedestrian garage
door. This cement walkway also went east from the front door and then north towards
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the driveway area. There was a flower bed south of the garage and north of this cement
walkway. There was a cement table with an umbrella and two bench seats on the western
side of this flower bed just east of the pedestrian garage door. There was dirt, grass,
wood chips, flowers, potted plants and a hose in this flower bed area adjacent to the
garage.
There were items of medical intervention on the lawn in the front yard west of the open
south side yard gate. There were red stains that looked like blood on the grass west of the
open south side yard gate and east of the medical intervention items. There were red
stains on the inside or west side of the southern side yard gate. This gate was stuck open
in the grass. When I tried to move the gate, I discovered that the boards would likely be
damaged from the force needed to close it. There was one Tiki torch leaning against the
fence in the southwest corner of the front yard. There was a second wooden Tiki torch
leaning against the south edge of the house in the front yard where the house connected to
the south side yard fence. There were red stains that looked like blood on the Tiki torch
leaning against the south edge of the house. There were red stains that looked like blood
on the front yard side of the south side yard fence connected to the house; FET
collected a swab kit of these red stains as item #2. There were red stains that
(b)(5)(B)
looked like blood on the south east corner of the house. There were red stains that looked
like blood in the grass and on a rock below and to the east of the southeast corner of the
house and the fence connected to it.
While processing the scene at about 0558 hours, I spoke to Detective DuGal on the
telephone. Detective DuGal briefed me on Deputy Berhalter's reported location at the
time of the shooting. Detective DuGal confirmed that one shot was fired from Deputy
Berhalter's gun. At about 0622 hours, I spoke to Detective Hall on the telephone.
Detective Hall briefed me on(b)(5)(B)
injuries and her reported location at the time
of the shooting. Detective Hall advised me that the bullet was not recovered from or
lodged inside (b)(5)(B)
body. See the reports by Detective DuGal and Detective
Hall for more details.
There was a defect found in the northwest corner of the lawn in the front yard. There was
also a defect found on the exterior and interior sides of the pedestrian garage door that
appeared to have resulted from a gunshot. No other gunshot related defects were found
to the interior garage walls or roof. The bullet appeared to have gone through (b)(5)(B)
(b)(5)(B) across the northwest corner of the lawn, through the pedestrian garage door and
into the garage. See the photograph below. The red arrows in the photograph on page
fourteen represent the approximate location of the defects found in the lawn and
pedestrian garage door.
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N
The floor of the garage was cement with several area rugs on it. The garage was
unfinished. There was a water heater in the southwest corner of the garage. There was a
washer and dryer against the west wall that were north of the water heater. There were
cabinets and shelves against the west wall north of the washer and dryer. There was a
loft bed with a brown couch below it in the northwest corner of the garage. The couch
had a pile of towels and clothing on top of it. There was a bed and shelves on the south
side of the garage near the vehicle garage door. There were bicycles on the north side of
the garage. The vehicle garage door was on the east side of the garage. The garage was
filled with tools and other miscellaneous items strewn about it. The garage was searched,
but the bullet was not recovered.
FET (b)(5)(B)
took photographs of the 2000 silver colored Toyota RAV4 registered to
parked in the driveway with California personalized license plate
(b)(5)(B)
and VIN number (b)(5)(B)
The vehicle had primarily a grey
(b)(5)(B)
interior with multi-colored seats. There were two front bucket seats, one rear bench seat
and a sun roof. The front driver's side window was rolled partially down. All of the
other windows were rolled up and the glass portion of the sun roof was closed. The
vehicle was unlocked. There was a bag of empty beer bottles in the back of the vehicle
which appeared to be for recycling. There were other bags filled with clothing and car
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accessories in the rear of the vehicle. There were empty food and beverage containers,
sandals and other various items inside the vehicle.
On 08-20-12, around 0701 hours, I released Deputy Berhalter's patrol car to Deputy
David Krawczyk (5714). Deputy James Givens (7155) advised me that neighbor (b)(5)(B)
of (b)(5)(B)
with telephone number ((b)(5)(B)
heard noise the
(b)(5)(B)
night of the shooting that sounded like someone tearing down his fence. Deputy Givens
did not think that (b)(5)(B)
or his wife had been contacted by detectives during the
witness canvass.
During daylight hours the following personnel viewed the scene: Detective DuGal,
Detective Hann, Sgt. Gardner and Captain Fraser. Captain Fraser assisted with searching
the garage for the bullet. Around 0954 hours, Detective Hall arrived on scene. Detective
Hall and Deputy Givens continued to assist me with searching the garage, but we still did
not find the bullet. Detective Hall told me that (b)(5)(B)
had another set of keys to
her residence so I could secure her house keys inside it. Around 1058 hours, I secured
the residence at
Via Tapia and left the house keys inside. Around 1110 hours, I left
the scene.
(b)(5)(B)

See the photographs and the report by FET (b)(5)(B)
reports by Criminalist (b)(5)(B)
information.

for more details. Refer to the
for more

Investigation Continued:
On 08-20-12, between about 1336 and 1500 hours, Detective Hall and I went to Sharp
Mercy Hospital at 4077 Fifth Avenue in San Diego. Detective Hall and I contacted
. Detective Hall audio recorded this contact. Detective Hall arranged for a
(b)(5)(B)
phlebotomist to respond to the hospital to collect a blood sample from (b)(5)(B) with (b)(5)(B)
consent. (b)(5)(B) also gave us permission to return to her home in order to photograph and
document the medications she took. See the report by Detective Hall for more
information.
On 08-20-12, between about 1525 and 1555 hours, Detective Hall and I returned to
Via Tapia in Spring Valley where we met with (b)(5)(B)
and (b)(5)(B)
(b)(5)(B)
showed me a Medical Marijuana patient verification card from Alternative Care Clinics
(ACC) with number (b)(5)(B) issued to (b)(5)(B)
date of birth (b)(5)(B) The card was
issued on 09-09-11 and it expired on 09-09-12. ACC had an address of 4452 Park
Boulevard, suite #314 in San Diego with telephone numbe (b)(5)(B)
. (b)(5)(B) also
(b)(5)(B)
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showed me a Physician's Statement document signed by Dr. (b)(5)(B)
license #(b)(5)(B) that listed Health and Safety Code Section 11362.5.

with

Detective Hall showed me that (b)(5)(B)
medications were kept in the kitchen
cabinet east of the stove. I saw a medication container for Alprazolam 1mg tablets,
dated 02-14-12, with directions to take 1 tab up to four times daily for anxiety. There
was a container of Fluoxetine HCL 20mg (more commonly known as Prozac), dated
01-26-12, that included directions to take one capsule by mouth daily for mood. These
medications listed Dr. (b)(5)(B)
of the VAMC, San Diego, CA 92161 with
telephone number(b)(5)(B)
There was also an empty Fluoxetine container dated
11-14-11. There was an empty Oxycodone HCL / Acetaminophen 325mg container
dated 04-12-12. There was a container of Ibuprofen 600mg dated 04-12-12. I saw a
glass vial filled with a dried green plant like substance that looked like Marijuana inside
the same cabinet east of the stove. I also saw a pipe that looked like it was used to smoke
Marijuana on the counter east of the stove and below the cabinet where the medication
was kept. See the photographs by Detective Hall for more details.
At about 1611 hours, Detective Hall and I drove by (b)(5)(B)
to determine the location of the suspicious person radio call. Between about 1645 and
1705 hours, Detective Hall and I went to Sheriff's Main Evidence to impound the blood
sample taken from (b)(5)(B)
On 08-20-12, between about 1855 and 1901 hours, I spoke with (b)(5)(B)
on
the telephone. Between about 1901 and 1904 hours, I spoke with (b)(5)(B)
on
the telephone. (b)(5)(B)
and (b)(5)(B)
are (b)(5)(B)
neighbors.
This call with the (b)(5)(B)
was audio recorded with the Konexx system on my
assigned Sheriff's computer. The audio recording was later placed into Sheriff's Main
Evidence. A summary of these telephone conversations follows. Refer to the audio
recording for more details.
has a birthdate of (b)(5)(B) CDL #(b)(5)(B)
a home address of (b)(5)(B)
a home telephone number of (b)(5)(B)
and a cellular
telephone number of (b)(5)(B)
I told (b)(5)(B)
that a patrol deputy told
me (b)(5)(B)
heard something suspicious last night. (b)(5)(B)
explained that his
back fence was about twenty-five feet away and separated by a gulley from (b)(5)(B)
(b)(5)(B) ) yard. (b)(5)(B)
said that around 2145 to 2200 hours, he was in bed.
heard
a
"boom"
that sounded like a fence falling down in his back yard.
(b)(5)(B)
did not pay much attention to this noise and did not look outside. For about
(b)(5)(B)
forty-five minutes to an hour after that, (b)(5)(B)
dog whined as if he wanted to go
outside. (b)(5)(B)
wife (b)(5)(B)
was staying in the living room at
(b)(5)(B)
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the time. (b)(5)(B) had surgery about three weeks ago and has been sleeping on the living
couch while recovering from her surgery. (b)(5)(B) asked (b)(5)(B) what that sound was. (b)(5)(B)
told (b)(5)(B) that the sound was more like a gunshot and that it occurred closer to 2230
hours. (b)(5)(B)
told me that he did not see anything. (b)(5)(B)
also
said that he and (b)(5)(B) had previously found a man dead on the corner of Via Tapia and
Camino Lago Vista in Spring Valley (see case #11121551 for more details).
has a birthdate o (b)(5)(B) CDL #(b)(5)(B)
a home address of (b)(5)(B)
a home telephone number of (b)(5)(B)
and a cellular
telephone number of (b)(5)(B)
said that she heard a loud bang
(b)(5)(B)
last night between 2230 and 2300 hours. (b)(5)(B) said that the noise came from behind her
yard in the direction of (b)(5)(B)
house. (b)(5)(B) knew from the news that the
woman's name was (b)(5)(B)
and that (b)(5)(B) had been shot. (b)(5)(B) dog started to go
crazy by barking and whining as if he wanted to go outside after (b)(5)(B) heard the loud
bang. (b)(5)(B) said that (b)(5)(B) typically had a light on in her rear yard. (b)(5)(B) saw a light on
in (b)(5)(B) yard last night. (b)(5)(B) did not see anyone in (b)(5)(B) yard. (b)(5)(B) was on the couch
and did not see anyone around the time she heard the loud bang. (b)(5)(B) did not see any
vehicles driving away or anyone running away. (b)(5)(B) said that she did not know (b)(5)(B)
well. (b)(5)(B) explained that her grandson played with (b)(5)(B) daughter every once in a
while. (b)(5)(B) said that her husband (b)(5)(B) and (b)(5)(B) performed Cardio Pulmonary
Resuscitation (CPR) on a man about one year ago.

(b)(5)(B)

On 08-21-12, between about 0851 and 0902 hours, I returned a call to (b)(5)(B)
father (b)(5)(B)
after he left a message asking me to call. I briefly spoke to (b)(5)(B)
via their home telephone number. (b)(5)(B)
told me that
(b)(5)(B) wife (b)(5)(B)
she was (b)(5)(B)
step-mother.
did not meet (b)(5)(B) until she was an adult.
believed that (b)(5)(B) biological mother lived in the state of Michigan or
(b)(5)(B)
somewhere near there.
told me that (b)(5)(B) was not at home. I provided
with
my name and number. I then spoke with (b)(5)(B)
via his cellular telephone
number. This call was audio recorded with the Konexx system on my assigned Sheriff's
computer. The audio recording was later placed into Sheriff's Main Evidence. A
summary of this telephone conversation follows.
(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

has a birthdate of (b)(5)(B) , CDL #(b)(5)(B)
a home address of (b)(5)(B)
with a home telephone number of(b)(5)(B)
and a
cellular telephone number of (b)(5)(B)
worked at (b)(5)(B)
(b)(5)(B)
with a telephone number of (b)(5)(B)

(b)(5)(B)

(b)(5)(B)
(b)(5)(B)

asked me what happened. I asked (b)(5)(B) if he had spoken to (b)(5)(B)
told me that he had talked to (b)(5)(B) twice. I told (b)(5)(B) that (b)(5)(B) had an
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accurate account of what occurred. (b)(5)(B) asked me what was happening with the
deputy. I explained that an investigation was being conducted and the case would be
presented to the district attorney's office. (b)(5)(B) asked how a deputy looking for a male
suspect shot a female homeowner. (b)(5)(B) said that deputies were trained to recognize
who was a suspect and who was not. (b)(5)(B) was upset that his daughter had been shot.
Refer to the audio recording for more information.
On 08-23-12, at about 0950 hours, Detective Stone gave me audio recordings of the
interviews completed by the Lemon Grove Area Detectives. Those recordings were
copied and later placed into Sheriff's Main Evidence.
On 08-23-12, at about 1000 hours, I presented this case to the San Diego County District
Attorney's Office at the Sheriff's Main Office, 9621 Ridgehaven Court in San Diego.
On 08-23-12, between about 1302 and 1312 hours, Detective Hall and I returned to
Scripps Mercy Hospital at 4407 Fifth Avenue in San Diego to obtain all of (b)(5)(B)
(b)(5)(B) medical records. Detective Hall copied these documents and later placed the
originals into Sheriff's Main Evidence.
.
On 08-30-12, at about 1000 hours, I received a telephone call from (b)(5)(B)
said she worked for the law office of (b)(5)(B)
. (b)(5)(B) said (b)(5)(B)
represented (b)(5)(B)
. (b)(5)(B) asked me for a copy of the incident report from the
shooting incident. I told (b)(5)(B) that I would provide her with page one from the crime
report if (b)(5)(B)
contacted me and confirmed that (b)(5)(B)
represented her. I
did not hear back from (b)(5)(B)
or (b)(5)(B)
.
(b)(5)(B)

(b)(5)(B)

On 08-30-12, at about 1033 hours, I received a telephone call from Criminalist (b)(5)(B)
told me she was the Criminalist assigned to analyze the
(b)(5)(B)
DNA in this case. (b)(5)(B)
asked me for an additional lab request which I completed.
A copy of that lab request is in this case file. See the lab request with attention to (b)(5)(B)
for more information.
(b)(5)(B)
(b)(5)(B)

On 09-04-12 at about 1550 hours, I spoke with Criminalist (b)(5)(B)
on the
telephone. (b)(5)(B) told me that the trigger pull on Deputy Berhalter's gun was measured
at about 6.75 pounds. See the report by Criminalist (b)(5)(B) for more information.
On 09-05-12, after reading Detective DuGal's follow-up report, I discovered that patrol
Deputy Brian Butcher (0468) had taken photographs of Deputy Berhalter and these
photographs had been placed into evidence by FET (b)(5)(B) Detective Hall agreed to
retrieve these photographs from evidence and make copies for me. At about 1640 hours,
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Detective Hall gave me copies of Deputy Butcher's photographs. Copies of those
photographs are included in this case file. See the report by Detective Hall for more
information.
On 09-11-12, between about 1714 and 1816 hours, I was at the Lemon Grove Sheriff's
Station, 3240 Main Street in Lemon Grove working on an unrelated case (with number
12147194). I met with Deputy Berhalter and explained that the Sheriff's laboratory was
done processing his gun. I further explained that the Sheriff's Weapon's Training Unit
would be in contact with him regarding the release of his gun back to him.
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Pete Callewaert, Captain
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It is recommended that the following disciplinary action be administered to the below named employee:
EMPLOYEE'S NAME:

BERHALTER, Luke

DEPARTMENT POLICY AND/
OR PROCEDURE SECTION(S)
VIOLATED:

111,~~~~~~

RECOMMENDED DISCIPLINE:

Letter of Written Reprimand

SECOND LEVEL SUPERVISOR:

P. Callewaert

TITLE:

I Deputy

2.50 Use of Lethal/Less Lethal
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I DATE: I 06/14/2013
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I have been advised of the above charges and recommended discipline:
EMPLOYEE'S SIGNATURE: ~i.ra
2

nd

..(1

LEVEL SUPERVISOR SIGNATURE:

rd

3 LEVEL SUPERVISOR SIGNATURE:
COMMENTS:

,R/l,
(__' l

,l

,,. ~

a
l

~

DATE:

'-{ - p

DATE:

}0~

~/an/:)(J\3
6/18/2013

DATE: ~/~;to,J'~

A

REVIEWED BY INTERNAL AFFAIRS:

4 ~.,., -~. -~,, U,-

DATE:a;/j/.,j

th

DATE:

4 LEVEL SUPERVISOR SIGNATURE:
COMMENTS:
ADDITIONAL REVIEW:

DATE:

ADDITIONAL REVIEW:

DATE:

ADDITIONAL REVIEW:

DATE:
INTERNAL AFFAIRS SECTION

liQr. WRITTEN REPRIMAND BY:

DATE: 07-25-2013

Sergeant Tejeda

0

NOTICE OF INTENT AND CHARGES:

DATE:

0

ORDER SERVED:

DATE:

~ CIVIL SERVICE NOTIFIED:

0

DATE:

M. Alvarez - OA

DATE:

PAYROLL NOTIFIED:

FINAL ACTION TAKEN :

WRITTEN REPRIMAND

DATE:

"r •

,

r-

--

-CM vC:u

j i ,; :=!LES
IA-2 10/06 (PREVIOUS AS 1/3)

07-26-2013

TO

"'r"- '"! "' ,.,,.. ::l

rn l... 'IVI

LB~~

San Diego County Sheriff's Department
Post Office Box 939062

•

San Diego, California 92193-9062

William D. Gore, Sheriff
July 16, 2013

Lucas Berhalter

Dear Deputy Berhalter:
WRITTEN REPRIMAND - IA# 2012-122.2

I hereby order this letter of reprimand be placed in your departmental disciplinary file for the
reasons stated below:
Violation of the San Diego County Sheriff's Department Policy & Procedure Manual,
Rules of Conduct, Sections:
2.50

Use of Lethal/Less Lethal Weapons

in that: On August 19, 2012, while on patrol with your partner, you responded to a suspicious
person call and learned from the reporting party, the suspicious person had left the area of the
reporting party's residence. While continuing to check the area for a suspicious person, you came
upon an open gate, leading to a back yard. After clearing the backyard, you exited the yard;
through the open gate with your gun in "low ready" position. While walking through the gate, you
were surprised by the owner of the residence. It appears she accidentally came into contact with
your weapon, causing you to shoot her. As a result, the owner sustained multiple injuries.
Although the discharge was unintentional, you exposed the Department to significant civil
liability. You handled your weapon in a careless and imprudent manner.

Written reprimands cannot be appealed to the Civil Service Commission. However, there are two
other forms of appeal available from which you may choose.
•

Within thirty (30) days after receipt of the reprimand, the employee may submit a written
appeal for consideration to the fourth level supervisor, providing evidence which would
refute the allegation(s) and/or mitigate the discipline.
AND/OR

•

Within forty-five (45) days after receipt of the reprimand, the employee may pursue an
appeal through the Grievance Procedure as outlined in the Deputy Sheriff's
Memorandum of Agreement, Article 11.
?-[~7-:;0~F~R~o::--:,,-_.:-1- -- -

1.J\ F:~ES

Keeping the Peace Since 1850

,.,,

LB 4l(o~1

Deputy Luke Berhalter #6208
July 16, 2013

Sincerely,
WILLIAM D. GORE, SHERIFF

Pete Callewaert, Captain
Lemon Grove Station

WDG:PC:mpa
Original to file
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June 25, 2013

TO:

William Gore, Sheriff

FROM:

Edwin Brock, Lieutenant
Lemon Grove Patrol Station

VIA:

Chain of Command

Disciplinary Recommendation and Rationale for Deputy Luke Berhalter #6208
RE: IA Case #2012-122.2

RECOMMENDATION:
I have read the investigation prepared by Sergeant Blevins. Sergeant Blevins found a
preponderance of evidence that the alleged complaint was sustained. Sergeant Blevins found
Deputy Berhalter in violation of Department Policy and Procedures section:
2.50 Use of Lethal/Less Lethal Weapons
I concur with Sergeant Blevins's conclusions and findings. Based on the nature of the conduct, ·
and after weighing the factors in aggravation and mitigation, I recommend Deputy Berhalter
receive a written reprimand for his actions in this case.

RATIONALE:
Sergeant Blevins's investigation was thorough and fair and there is more than a preponderance of
evidence coupled with an admission from the accused to believe the alleged misconduct
occurred. In reviewing the investigation, I found no evidence of bias or ill will by Sergeant
Blevins. Deputy Berhalter's misconduct was independent of any verbal or written order by a
Department supervisor.
On May 31, 2013 , at about 1800 hours, I met with Deputy Berhalter in my office at the Lemon
Grove Station. He was accompanied by his employee representative, attorney Rick Pinkard.
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Prior to the start of our meeting, Deputy Berhalter reviewed the investigative report prepared by
Sergeant Blevins with Mr. Pinkard. Because Deputy Berhalter was so open and candid, the
meeting was very short and, inadvertently, the meeting was not recorded.
The finding in this case is not in dispute. Deputy Berhalter freely concurs that the events
recorded in this report occurred in the manner they are stated.
On August 19, 2012, Deputy Berhalter responded to a suspicious person call at about 2226 hours
with a cover partner. The deputies learned that the person of interest had left the area. The
deputies continued to check the area and came upon an open gate at 252 Via Tapia, Spring
Valley, CA. They entered the open gate and checked the backyard of the residence but they
were unable to locate the suspicious person. As they were exiting the backyard through the open
gate, Deputy Berhalter still had his firearm drawn and was surprised by the homeowner, Jennifer
Orey. Orey came into contact with Deputy Berhalter's firearm and was subsequently shot one
time. She received injuries to her left pinky finger, left breast, and her left bicep.
During my interview with Deputy Berhalter, he was forthcoming and contrite in his statement;
confirming that he inadvertently fired his weapon and caused the injuries to Orey. Berhalter said
he responded to the call with the full intention of handling the call according to his training and
department policies. Deputy Berhalter stated that his decision to keep his weapon out as he
exited the property in the event he confronted the suspect who may have looped around to the
front side of the property.
I contacted the Internal Affairs Unit and learned Deputy Berhalter has not received any discipline
since joining the department. Deputy Berhalter has been with the San Diego Sheriffs
Department for about thirty months. He worked in the Court Services Bureau for about fourteen
months and he has been assigned to the Lemon Grove Patrol Station since January 2012. He
came to our department as a lateral from the Sacramento Sheriffs Department with about seven
years of experience. At the Sacramento Sheriffs Department, he worked full-time in the
detentions division for the entire time and there is no record of any disciplinary issues.
Deputy Berhalter made several tactical mistakes while clearing the exterior of this residence.
Additionally, other decisions he made while at this residence are debatable. Nonetheless, Deputy
Berhalter, by his own accord, is fully accountable for what occurred on August 19, 2012.
In mitigation, Deputy Berhalter has accepted responsibility and expressed regret for his actions.
In his time as a deputy in Sacramento, Deputy Berhalter has attended 3-4 sessions of the
equivalent to our Continued Professional Training program. While at Sacramento Sheriffs
Department, he occasionally worked as a role player with the Special Enforcement Bureau/K9
Unit to gain extra tactical exposure, and he also completed a Tactical Entry Class. Since joining
our department, Deputy Berhalter has completed one cycle of CPT and a building search class.
He is currently scheduled to complete CPT in June 2013. Since this incident, Deputy Berhalter
has handled several calls of a similar nature where his tactics and decision making skills were
tested. He stated he has learned from this incident and he is certainly aware of the fact that he
keeps his trigger finger indexed along the frame of his weapon until he intends to engage a
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threat. Lastly, Deputy Berhalter has sought training bulletins and has participated in informal
discussions regarding transitioning from one force option to a more appropriate force option
when warranted.
Deputy Berhalter has no prior incidents of a similar nature and along with his admission; he has
already implemented his personal plans to be consciously aware of what he is doing and why he
is doing it. Deputy Berhalter also stated that he operates a little slower in order to be more
accountable to himself; his partners, and the community he serves.
Deputy Berhalter's performance on this caused serious injury to a person. Although there was no
ill intent anywhere in this event, any deputy of Berhalter's tenure would have known, at a
minimum, to handle their drawn firearm with extreme caution.
I believe the discipline and training may correct Deputy Berhalter's behavior and, hopefully,
deter others from similar conduct. This will also serve as a basis for progressive discipline
should the same or similar violations occur in the future.

Edwin rock, Lieutenant
Lemon Grove Patrol Station

Date
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RECEIPT OF MATERIALS
EMPLOYEE: Lucas Berhalter 046387/6208
IA# 2012-122.2

DESCRIPTION OF DOCUMENT

EMPLOYEE RECEIVED
\ ,11

(DATE & INITIAL)
Notice of Proposed Disciplinary Action to
Lucas Berhalter dated 06/ 14/2013

APPOINTING AUTHORITY
(Date & Sign)

/\.\(\)

Written Reprimand to Lucas Berhalter dated
07/16/2013
Discipline Recommendation & Rationale to
Sheriff Gore from Lieutenant Edwin Brock
dated 06/25/2013
Investigative Reports by Sergeant Michael
Blevins dated 05/22/2013 and attachments
One (1) CD-R
Order Not to Disclose Materials to Lucas
Berhalter
Declaration/Acknowledgement of Personal
Service

F\

FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL

DECLARATION/ACKNOWLEDGEMENT OF PERSONAL SERVICE
I, the Undersigned, certify that I am over 18 years of age and a resident of the County of
San Diego, and that I served the

[X]

WRITIEN REPRIMAND

of which a true copy is attached hereto, by delivering a copy thereof to

Lu }LG

~~AL~~;Q__

personally at i.£MO,-!,

GllOJ€

on

~i.Jl'=f '2S ,. .;l-0($
I declare under penalty of perjury that the foregoing is true and correct.
Executed this 2.S~ay of

, 2013 , at t€f//O~J ~ b , California.

'5't)L'{

~ ~ 7/2.~$3"

Signature of person making personal service

ACKNOWLEDGEMENT OF SERVICE
I do hereby acknowledge receipt of the above noted document.
Executed this 2'5T\:\ day of

SIGNED

-s- u. L '/

,

2013.

bf?~ B 1 -1 ~

IA# 2012-122.2

RELEASED FROM I.A. FILES

TO: _ _L_~_

¥·_ _Cc_"l-0
_ 15

From the Office of

INTERNAL AFFAIRS - CONFIDENTIAL
ORDER NOT TO DISCLOSE MATERIALS

Pursuant to Department Policy, materials are being furnished to you upon which your
proposed discipline is based. These materials are reproductions and are a part of the
confidential employee personnel records of the San Diego Sheriffs Department.
Dissemination of this information is restricted to a need and a right to know.
You are ordered not to disclose, release, or copy these materials to or for anyone, other than
your attorney and/or association representative, without the written authorization of the
Internal Affairs Lieutenant. Materials include all written documentation, tape recordings,
and videotapes.
Any unauthorized release of information contained in these documents compromises the
confidentiality of your personnel file, and may impede the Department's ability to protect
your confidentiality in future discovery motions. This could subject you and the County to
unnecessary liability and criticism, to which the Department may be required to defend in a
public forum.
You are strongly encouraged to destroy or return these materials when they no longer serve a
useful purpose. Should you desire to review material related to your discipline at a later
time, you may make arrangements with the Internal Affairs Unit.
Failure to abide by this order could result in a charge of insubordination, and subject you to
disciplinary action up to and including termination.

I have received a copy of this order.

Lucas Berhalter
I.A. #2012-122.2
RELEASED FROM I.A.
FILES
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FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL
July 26, 2013

TO:

Civil Service Commission

FROM:

Tony Giammarino, Lieutenant
Internal Affairs Unit

WRITTEN REPRIMAND - Luke Berhalter
Attached are copies of the synopsis, findings, and conclusion detailing the misconduct by the
employee which resulted in the disciplinary action taken.

~- ~ , < - 1 .

Tony Giammarino, Lieutenant
Internal Affairs Unit

IA# 2012-122.2

FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL

July 26, 2013

TO:

Edwin Brock, Lieutenant
Lemon Grove Patrol Station (S 155)

RE:

Deputy Luke Berhalter #6208
Lemon Grove Patrol Station (S 155)

AFFIRMATION OF WRITTEN REPRIMAND

In the recent disciplinary investigation regarding Deputy Luke Berhalter, Captain Pete
Callewaert affirmed your recommendation and issued a written reprimand, which was served to
the employee on July 25, 2013.
If you have any questions, please call the Internal Affairs Unit at 858-974-2065

~ ~~/ ~ ·

Tony Giammarino, Lieutenant
Internal Affairs Unit
TG:mpa
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FROM THE OFFICE OF

INTERNAL AFFAIRS- CONFIDENTIAL

May 1, 2013

TO:

Pete Callewaert, Captain
Lemon Grove Station (S 155)

FROM:

Tony Giammarino, Lieutenant
Internal Affairs Unit (041)

INTERNAL AFFAIRS CASE# 2012-122.2
Please review this investigation and check where appropriate. When all action is
completed, please return directly to the Internal Affairs Unit. DO NOT FORWARD
THROUGH THE CHAIN OF COMMAND. This will be done by the Internal Affairs
Unit. If you have any questions, please call (858) 974-2065.

I°7 I concur with the Internal Affairs conclusions. No further formal action is
recommended.

i
i
i

I concur with the Internal Affairs conclusions. Discipline recommendation
attached.
I disagree with the Internal Affairs findings. See attached report.
A procedural change is being written and an approved copy will be sent to
Internal Affairs.

Date
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SAN DIEGO COUNTY
SHERIFF'S DEPARTMENT
INTERNAL AFFAIRS UNIT

CASE NUMBER: 2012-122.2

ACCUSED EMPLOYEE:

Deputy Luke Berhalter

COMPLAINANT:

SDSD

INVESTIGATOR:

Michael Blevins, Sergeant
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William D. Gore, Sheriff

COMPLAINT FORM

PLEASE PRINT OR TYP E
COMPLAINANT'S NAME

HOME PHONE

DATE OF BIRTH

San Diego Sheriffs Department
COMPLAINANT'S ADDRESS

CITY

LOCATION OF INCIDENT

CITY

BUSINESS PHONE

ZIP CODE

DATE AND TIME OF INCIDENT

2.52 Via Tapia, Spring Valley

08/19/12

NAME(S) OF SHERIFF'S PERSONNEL

Deputy Luke Berhalter
BRIEF NARRATIVE OF COMPLAINT

On 09/19/12 Deputy Berhalter shot homeowner Jennifer Orey by accident, due to his fi nger being on the trigger.

'

I

CONT INUED ON
ADDITIONAL SHEETS

□

148.6 P.C. ADVI SORY STATEMENT: YOU HA VE THE RIG HT TO MAKE A COMPLAINT AGA INST A POLICE OFFICER FOR ANY IMPROPER POLICE
CON DUCT. CALIFORNIA LAW REQUIRES THIS AGENCY TO HAVE A PROCEDURE TO I NVESTIGATE CITIZENS' COMPLAINTS. YOU HA VE A RIGHT
TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY FIND AFTER I NVESTIGATION THAT THERE IS NOT ENOUGH EVIDENCE TO
WARRANT ACT ION ON YOUR COMPLA INT; EVEN I F THAT 1.S THE CASE, YOU HA VE THE RIGHT TO MAKE THE COMPLAINT AND HA VE IT
INVESTIGATED I F YOU BELIEVE AN OFFICER BEHAVED IMPROPERLY. CITI ZEN COMPLAINTS AND ANY REPORTS OR FI NDINGS RELATED TO
COMPLA I NTS MUST BE RETAI NED BY THIS AGENCY FOR AT LEAST FI VE YEARS. IT IS AGAI NST THE LAW TO MAKE A COMPLAINTTHATYOU
KNOW TO BE FALSE. IF YOU MAKE A COMPLAINT AGAINST AN OFFICE R KNOW I NG THAT IT I S FALSE, YOU CAN BE PROSECUTED ON A
M I SDEMEANOR CHARGE.
I have read and understand the above statement.

SIGNATURE OF COMPLAINANT:

DATE:

-
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INTERNAL AFFAIRS USE ONLY
EMPLOYEE RECE IVING COMPLA INT:

er,ff s Internal Affa rs 1
SEP 2 5 2012

RECEIVED IN I.A. BY:
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U.S.MAIL

NATURE OF COMPLAINT:

MESSENGER MAIL

ASSIGN TO:
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IA-1 (Rev. 7/09)

-

Sh . , Received in
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FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL
September 25, 2012

Commander - Mike Barletta
IA# 2012-122.2

RE:

Deputy Luke Berhalter #6208
Lemon Grove Station (S155)

---------This complaint concerns personnel under roui:-e
Would you please assign someone to
investigate this incident, ~ p 0 ompletion, forward all reports, findings, recommendations,
as well as other r
rrtmaterial to Internal Affairs.

•

Please ensure the investigator properly labels any audio/video tapes and/or CD-R's are labeled
with the Internal Affairs case number, date, and the name of the person interviewed.
Photographs should also be labeled with the Internal Affairs case number.
Thank you,

~~~,Cr.
Tony Giammarino, Lieutenant
Internal Affairs Unit
TG:mpa
IA Liaison -Sergeant(s)-Brislin/King
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FROM THE OFFICE OF

INTERNAL AFFAIRS - CONFIDENTIAL
Date:

September 25, 2012

Complainant:

SDSO

Date of Incident:

08/19/2012

Location of Incident: Spring Valley

TO:

•

Allegation:

Negligent Discharge

Case No:

2012-122.2

Deputy Luke Berhalter #6208
Lemon Grove Station (S155)

This is to inform you that the Internal Affairs Unit has received a complaint regarding your
conduct. The investigation of this complaint will be handled by YOUR COMMAND. The
investigator will contact you to arrange an interview .
As a sworn member of this department, you should be aware of your rights contained in
Government Code Sections 3300-3311 (Peace Officer's Bill of Rights) or contact an employee
representative or attorney for advice.
The Department Policy and Procedure Manual also details your responsibilities during the
investigation. Your attention is specifically directed to Sections 2.15 Insubordination; 2.3 8
Intervention; 2.41 Departmental Reports, and 2.46 Truthfulness.
You are hereby ordered not to disclose anything regarding this investigation with anyone other
than your employee representative or legal counsel.
If you have any questions, please feel free to contact the Internal Affairs unit at (858) 974-2065.
Do not attempt to contact the complainant regarding the allegations, as this could result in future
complaints.

df~~h.

Tony Giammarino, Lieutenant
Internal Affairs Unit
•
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@HJ Advanced Search
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Friendly
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Name: Berhalter, Luke
Title: DEP SHERIFF
NT User ID: LBERHASH

•

ARJIS SH6208
Number:
Desk Phone:
Cell Phone:
Pager No.:
Home Phone:
Confidential
Phone:
Other:
Radio Unit:
Sheriffs Email: Lucas.Berhalter@sdsheriff.org
Other Email :
Res onsibilit : Team 3 - Sun, Mon, Tues, eve

oth Sat

LOCATION INFORMATION
CURRENT WORK LOCATION
HR (PeooleSoft) ASSIGNED LOCATION
Dept. Name: Lemon Grove Station
Dept.
Lemon Grove Station
Name:
15
Show
Driving
Mail Stop:
~
DIrectIons
Mail Drop: S155
Location : Lemon Grove Station
Location: Lemon Grove Shrf Stn
Address: 3240 Main Street
Address: 3240 Main St
Lemon Grove CA 91945-1705
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Telephone: (619) 337-2000
Telephone: 619/337-2000
Fax:

?

Sheriff's Home !Corporate Directory
The information contained within these pages is intended for employees of the San Diego's Sheriff staff only.
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FROM THE OFFICE OF

INTERNAL AFFAIRS-CONFIDENTIAL
Date:

December 27, 2012

Complainant:

SDSO

Date of Incident:

08-19-2012

Investigator Reassignment

Location of Incident: Spring Valley

TO:

•

Allegation:

Negligent Discharge

Case No:

2012-122.2

Deputy Luke Berhalter #6208
Lemon Grove Station (S155)

This is to inform you that the Internal Affairs Unit has received a complaint regarding your
conduct. The investigation of this complaint will be handled by SERGEANT M. BLEVINS of
the INTERNAL AFFAIRS UNIT. The investigator will contact you to arrange an interview .
As a sworn member of this department, you should be aware of your rights contained in
Government Code Sections 3300-3311 (Peace Officer's Bill of Rights) or contact an employee
representative or attorney for advice.
The Department Policy and Procedure Manual also details your responsibilities during the
investigation. Your attention is specifically directed to Sections 2.15 Insubordination; 2.38
Intervention; 2.41 Departmental Reports, and 2.46 Truthfulness.
You are hereby ordered not to disclose anything regarding this investigation with anyone other
than your employee representative or legal counsel.
If you have any questions, please feel free to contact the Internal Affairs unit at (858) 974-2065.
Do not attempt to contact the complainant regarding the allegations, as this could result in future
complaints.
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Tony Giammarino,~'
Internal Affairs Unit

•

?'.

TG:pgl

n,AifEtLi=-:
EAr<:s:i:E'nocFO:RO~M:'.'---•·l
.A. FILES

Tf'

L6

..ff:..b "'LC>~

•

SAN DIEGO COUNTY SHERIFF'S DEPARTMENT
INTERNAL AFFAIRS UNIT
INVESTIGATION REPORT
CONFIDENTIAL
INTERNAL AFFAIRS CASE NUMBER: 2012-122.2

COMPLAINANT: S.D.S.O.

DATE: May 22, 2013

INVESTIGATOR: Sergeant M. Blevins

SYNOPSIS, ANALYSIS, CONCLUSIONS, AND FINDINGS

SYNOPSIS

•

Deputies Luke Berhalter and Paul Sterbenz responded to a suspicious person call on 08-19-12 at
approximately 2226 hours. The deputies learned from the reporting party that the suspicious
person had left the area of the reporting party's residence. While the deputies were checking the
area for the suspicious person, they came upon an open gate at 252 Via Tapia, Spring Valley,
CA. They checked the backyard of the residence that had the open gate, but were unable to
locate the suspicious person. As they were exiting the backyard; through the open gate, Deputy
Berhalter, who was still holding his firearm, was surprised by the homeowner, Jennifer Orey.
Orey came into contact with Deputy Berhalter's firearm and was subsequently shot when Deputy
Berhalter discharged his firearm. Orey received injuries to her left pinky finger, left bicep and
left breast area.

ANALYSIS AND CONCLUSIONS

It is alleged Deputy Luke Berhalter negligently discharged his firearm and shot
homeowner Jennifer Orey by accident.
There is no dispute on 08-19-12, Deputy Luke Berhalter's firearm discharged and Jennifer Orey
was shot as a result.

•

Since this incident was a deputy involved shooting, where a subject was injured, an investigation
was completed by the San Diego Sheriffs Department's Homicide Unit. Detective Suzanne
Fiske was assigned as the lead detective in the case. In a report she later prepared (Attachment
D), dated 10-11-12, Detective Fiske summarized the following facts of the case from the briefing
received at the scene of the shooting:
"Deputy Banuelos said that on 08-19-12, at about 2226 hours, Deputy Luke
Berhalter (6208) and Deputy Paul Sterbenz (7724) responded to suspicious
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Internal Affairs Case #2012-122.2
Synopsis, Analysis, Conclusions, and Findings
May 22, 2013
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person radio call at
Leigh Avenue in Spring Valley.
was the
reporting person. Deputy Banuelos said the Computer Aided Dispatch (CAD)
number was £206482. Per CAD number £206482, Deputy Berhalter arrived on
scene at about 2236 hours and Deputy Sterbenz arrived on scene at about 2237
hours. Deputy Banuelos said that
went outside after smelling a
saw a suspicious person in his driveway between his truck and his
skunk.
garage door. The suspicious person was a white male adult wearing a ski mask.
asked the male what he was doing. The male asked if John was there and
then walked away. The male walked down Leigh Avenue to Lakeview Avenue.
Deputy Berhalter and Deputy Sterbenz searched the back yard at 252 Via Tapia
in Spring Valley. Deputy Banuelos did not know what led the deputies to this
location; Per CAD, this was at about 2247 hours.
Deputy Berhalter and Deputy Sterbenz walked towards the front yard at 252 Via
Tapia through the side gate on the left (south) side of the house. The homeowner
Jennifer Orey exited her front door and walked towards her back yard. Deputy
Berhalter had his gun in his hand. Deputy Berhalter and Jennifer Orey startled
one another. Jennifer Orey grabbed towards Deputy Berhalter's gun, but it was
unclear whether she touched it. Deputy Berhalter fired one shot. The fire
Department and paramedics were called and additional deputies responded.
Deputy Banuelos arrived on scene at 2250 hours.
Deputy Sterbenz told Deputy Banuelos that Deputy Berhalter shot the female who
was now on the ground in the front yard at 252 Via Tapia. Deputy Banuelos saw
this female, who is now known as Jennifer Orey, on the ground in front of the
(south) gate that went to the back yard. Deputy Berhalter was administering first
aid to the female by applying direct pressure to her chest. Jennifer Orey was
breathing, conscious and talking. Deputy Berhalter told Deputy Banuelos that
Orey startled him and grabbed his gun so he pulled the trigger. "
During the Internal Affairs interview with Deputy Berhalter, Sgt. Taft clarified with Deputy
Berhalter his reasoning for not attempting to contact the homeowner, prior to entering the
backyard of the residence. Sgt. Taft asked Deputy Berhalter what crime was committed or being
investigated. Deputy Berhalter admitted that they were not investigating a crime. He also
indicated he did not have a warrant or exigent circumstances present for him to enter the
backyard without permission. Deputy Berhalter also admitted that, even if they had contacted
the suspicious subject in the backyard, they did not have probable cause for an arrest, based upon
the facts they had at the time they entered the backyard. Deputy Berhalter agreed that, if they
had contacted the homeowner, prior to entering the backyard, the shooting would not have
occurred. Deputy Berhalter pointed out that, for officer safety reasons and so they would not
alert the suspect if he was in the backyard, he chose not to alert the homeowner.

•

From the statements provided by both Deputies Sterbenz and Berhalter, after they went through
the open gate, they proceeded down a side yard and into the backyard of the residence. They
checked through the backyard of the residence, however, they did not continue around the
residence and check the other side yard. Deputy Sterbenz said he stopped to check a tree in the
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backyard and he thought that Deputy Berhalter had continued past him to check the other side
yard. Deputy Berhalter stated they stopped on the cement portion of the back porch of the
residence, but they did not continue and check the other side yard. Deputy Berhalter did not
have a reason for why neither one of them checked the other side yard. After reviewing scene
photographs of the side yard, Deputy Berhalter admitted it was "pretty clear" that someone could
have been hiding on the side of the house that they didn't check.
Deputy Berhalter and Deputy Sterbenz then proceeded to exit the backyard by turning around
and leaving the same way they had entered, towards the open gate. At some point, possibly
when they were on the back porch, they had a conversation between them that the backyard
"checked clear" and they were Code 4. Deputy Berhalter did not holster his handgun at that
time. He does not recall if Deputy Sterbenz holstered his handgun. Deputy Sterbenz stated in
his interview that he "momentarily paused" or stopped to put his handgun away. Deputy
Berhalter continued walking and Deputy Sterbenz did not know if Deputy Berhalter had put his
handgun away.
When I asked Deputy Berhalter why he hadn't put his handgun away after he was Code 4,
Deputy Berhalter stated,

•

''At that point, I think most people -would probably re-holster their handgun, um
feeling, you know, feeling that we had cleared the area, there was no longer a
threat. However, I kept my handgun out, uh, very specifically because we had
never checked the other side of the front of the house. So when we approached
on, I'm not sure what side of the house it is, directional wise, but when we went
through the gate there's another portion of the front yard, on the front yard side of
the fence that had not been cleared. Um, additionally I considered the fact that, if
this suspicious person had been in the backyard, they very easily could have seen
or heard us coming, hopped over the fence on the other side of the house, um the
opposite. Basically, if the gate's here (looking at a photograph of the gate) the
other side of the house there is also a fence. They could have hopped over the
fence and been waiting in the front yard for us. So I didn't want to exit that gate
and be confronted by somebody who could have a weapon, who could attack me,
so I had my weapon at a low-ready in front of me as I exited the backyard."
There is a dispute as to whether or not Jennifer Orey actually touched or grabbed Deputy
Berhalter's firearm. Orey stated in her interview with Homicide Detective Leslee Hall that she
had been inside her residence when she heard a noise which she believed was her backyard gate
pushing against the side of her house (Attachment F). Orey thought it might be her ex-husband
in the yard because it was common for him to come over. She also said
would "spy on
her, so she wouldn't put it past him to go into the backyard without first going to the front door."

•

Orey said she had exited her residence and "skimmed" along the fence leading to the gate that
would lead to her backyard. Orey said she thought she had said, "Hello" but Deputies Berhalter
and Sterbenz never heard her call out or say anything. Orey said she believed she saw a
flashlight in a hand above the fence; however, both deputies said they did not use their
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flashlights as they were walking in the side yard, returning to the open gate they had entered
through to check the backyard.
Orey admitted in her statement that she "crept" along the fence but said she was not attempting to
be quiet. She then saw the deputy come around the comer of the fence. She said she never
touched the deputy's weapon. As soon as the deputy came around the comer of the fence, Orey
was shot. The deputy never made any announcement to her before she was shot.
Detective Hall wrote:

•

"Orey was approaching the opening of the gate; she never went in the backyard.
Orey was not attempting to be quiet; she was more interested if
was at her
house and what was going on. She "crept" along the fence, close enough to touch
it with her hand. Orey saw the flashlight above the fence and then a split second
later, she saw the deputy ''pop" around the corner (through the gate) and the
muzzle flash. Orey saw the uniform and realized the person was a police officer.
(Orey demonstrated in a two handed grip extended out in front of herself). Orey
did not touch the deputy's weapon; they were standing very close to each other
when she was shot. Detective Hall asked Orey if she was demonstrating the tl-vo
handed grip because that was what she saw. Orey clarified she did not know if
the deputy had his gun in one or tl-vo hands at the time she was shot. Orey never
saw a second deputy; afterwards she did hear other deputies .
Prior to being shot, she did not know who was in her backyard. Orey did not
know how much time passed from her saying hello and the deputy shooting her.
Orey said she was not a cop and she was not the deputy. It was dark and she did
not want to make a judgment for a guy who was doing a hard job and trying to
save his own life. Orey believed she was illuminated by the porch light behind
her; the deputy could have had adjustment issues coming around the corner from
the darkness of the side yard. She estimated it was just a few seconds from the
time she came out the front door and reached the gate. Orey was standing along
the fence line and the deputy stepped out and squared off with her. He did not
announce anything prior to firing. Immediately afterward, Orey said she was the
homeowner. "
In his statements to both Homicide Detectives and Internal Affairs investigators, Deputy
Berhalter claimed that Orey had touched or grabbed his firearm. She had pushed his firearm
downward from where he was holding it in a "low ready" position while he exited through the
open gate. As Orey had contact with his firearm, the firearm discharged. Deputy Berhalter said
he never made a conscious decision to discharge his firearm.

•

Homicide Detective Hann, who interviewed Berhalter after the shooting incident (Attachment
G), wrote:

''As Deputy Berhalter was exiting the yard through the gate he felt something
push his gun in a 'downward direction.' Simultaneous to his gun bein ~ ushed
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down it went off Deputy Berhalter stated he always keeps his finger off the
trigger as he was taught in the academy. He stated he would not place his finger
on the trigger unless he planned on shooting the weapon. Deputy Berhalter did
not see the woman standing near the fence, but stated the female resident of the
house had come outside... ... When he exited the yard he was not sure how he
contacted the woman with his gun. He did not know if she grabbed his gun or
pushed on his gun intentionally. He stated firing his gun was accidental on his
part and he felt anything the woman may have done was unintentional.
Deputy Berhalter stated he never made a conscious decision to fire his weapon
and that firing his gun was accidental. Deputy Berhalter stated he was never in
fear for is life or his safety. He never realized anyone was outside the gate until
after his gun discharged. "
Detective Hann later wrote:

•

"Deputy Berhalter stated as he reached the threshold of the gate he had his gun at
the low ready position. He was not sure how far his arms were extended. When
he reached the threshold of the gate something pushed down on his gun and his
gun discharged. He stated his gun had reached the threshold of the gate, but his
body was still not level with the gate when his gun discharged. As the gun
discharged he realized someone was standing outside the gate. He did not see
anyone prior to his gun discharging. Deputy Berhalter thought he had his finger
off the trigger as he approached the gate. He is unsure whether he fired the gun
or something else caused the gun to fire. "
During his Internal Affairs interview, Deputy Berhalter stated that, as his firearm crossed the
threshold of the gate first, he felt, as he described, "significant interference" with or to his
handgun. What he believed happened was that "Jennifer Orey reached out and touched my
gun." Deputy Berhalter "assumed" she did not touch his firearm on purpose. He "imagined"
that she did not know he was a peace officer. He also "imagined" that she didn't know he had a
gun in his hands. However, he never got a chance to ask her about that. Deputy Berhalter stated,
"As my gun, because my gun was in front of my body at a 45 degree angle to the
ground, as the barrel or the front, the leading edge of my firearm broke the
threshold of the opening of this gate, I felt significant interference. Somebody, a
person reached out and touched it, grabbed it, did something, and I don't know
what they did to it because it was so dark that I couldn't see. I just knew that my
gun went from being in front of me to down, moved around, something happened
to it and almost inst ... , almost simultaneously, my firearm discharged."

•

I asked Deputy Berhalter if his firearm had been grabbed. He responded that he didn't know if
someone intentionally grabbed his gun, but he assumed that Orey reached out with her hand and
touched or grabbed his gun. I asked Deputy Berhalter if he actually saw what happened to his
gun and he said it was too dark, that he didn't actually see what part of her body touched his gun.
The incident also "happened very quickly" so he did not know exactly what she did to his
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firearm. As soon as she contacted his firearm, his firearm discharged. I asked if it could have
been her hand, arm, leg or some other part of her body and Deputy Berhalter admitted it could
have been.
During his Internal Affairs interview, Sgt. Taft clarified with Deputy Berhalter about how the
gun was moved when Orey touched it. Sgt. Taft asked if it was pressure down, or to the side, or
up. Deputy Berhalter said the pressure was down, causing his gun to go down from where he
was holding it. Sgt. Taft indicated that it seemed to indicate that Deputy Berhalter's gun was
pointed to the ground "even more" than what it had been.

•

•

HT:
LB:

Sgt. Herbert Taft
Deputy Luke Berhalter

HT:

Did you ever sense or feel or visualize yourself coming up with that
pressure?

LB:

I mean

HT:

Right before you shot. Because you stated you were pointed down at the
ground.

LB:

Right.

HT:

Something interfered with your gun, pushed it down. Ok, but if you were
pointed at the ground, you obviously ended up raising your gun and firing.
Does that..

LB:

Yeah.

HT:

Make sense?

LB:

Absolutely.

HT:

Would you agree with that?

LB:

Yeah, I would agree with that.

if I did I don't ...

Attorney Pinckard clarified that, it was Deputy Berhalter's conscious recollection that his gun
was pointed down and then it was touched or pressure put on it down even more towards the
ground. He believed Deputy Berhalter was agreeing with the "physics of it" that he could have
pushed back and raised the gun just before it was discharged. This would have been more
consistent with the fact that Orey's wound was in her upper body and that the gun would possibly
have had to come up to have caused that wound when it discharged .
I asked Deputy Berhalter if he remembered where his index or trigger finger was at the time he
was walking through the gate. He said, "I do. It was along the frame of the weapon, on the right
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side of the handgun." Deputy Berhalter said that was how he was trained to hold his weapon
until he made the conscious decision to shoot. Deputy Berhalter said he did not make a
conscious decision to shoot in this case. He did not make a conscious decision to pull the trigger.
I asked Deputy Berhalter, at the time his gun was contacted, if he was scared or in fear for his
safety. Deputy Berhalter said he was not. I asked him if he was surprised, and he responded,
"Absolutely." He said he was "very much surprised and caught off guard."
I asked Deputy Berhalter if he recalled where his finger was after the discharge of his firearm.
He replied, "I do not." I asked him if he recalled if his finger was on the trigger, and he
responded "I do not." I asked him if it could have been on the trigger. He replied, "Very
possibly. I don't' remember one way or the other."
Deputy Berhalter went on to say,

•

"Now, guns don't go off on their own. I'm not going to sugarcoat it. It's most
likely that I pulled the trigger on my firearm. The reason that I say it like this is
because I don't know. I never intentionally pulled the trigger on my firearm. Um,
it all happened so quickly that I never had a chance to consider what was
happening. And what I mean by that is, I never, my brain never thought
someone's trying to take my gun. Um you know, I'm in danger there's a threat to
me. None of that ever went through my mind because I didn't have a chance to
process what was happening. As soon as, as soon as she made contact with my
gun, it went off"
Deputy Berhalter's firearm was sent to the Sheriff's Crime Lab for a fingerprint analysis and
DNA analysis to determine if Orey's fingerprints or DNA were on Deputy Berhalter's firearm.
The Crime Lab reported they were not able to find Orey's fingerprints on Deputy Berhalter's
firearm (Attachment N). The DNA results showed Deputy Berhalter's DNA on most of the
exterior of the firearm; however, Orey's DNA was not located in this area. The DNA test results
did find DNA of at least two different persons in the areas of the grip, magazine release, slide
and slide lock. Due to the low level of the sample, a conclusion as to who the DNA belonged to
could not be made (Attachment 0).
The following Department policies would be applicable to the allegation above:

2.50

USE OF LETHAL/LESS LETHAL WEAPONS

Employees shall not use or handle lethal or less lethal weapons (including chemical
agents, saps, batons, taser guns, etc. ,) in a careless or imprudent manner. Employees
shall use these weapons in accordance with law and established Departmental
procedures.
•

The burden of proof for an administrative case is "preponderance of the evidence" which is
defined as "such evidence, when weighed with that opposed to it, has more convincing force and
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the greater probability of truth." In weighing the facts of this case, Deputy Berhalter admitted in
his statement that, "It's most likely that I pulled the trigger on my firearm. The reason that I say
it like this is because I don't know. I never intentionally pulled the trigger on my firearm." From
the statements in this case and the evidence and injuries documented in the Homicide Unit's
investigation, it appears that Deputy Berhalter was startled by Jennifer Orey as he was exiting the
open gate of her backyard after checking for a suspicious person. The area where Orey and
Deputy Berhalter came into contact with each other was dark and neither of them expected the
other to be there.
Deputies Sterbenz and Berhalter had already cleared the backyard of the residence and had a
conversation between the two of them that the area "checked clear" and that they were Code 4, it
stands to reason that they would have put their firearms away, since they had not found any
threats. Since there was no threat found, just as we train during firearms classes and
qualifications, it would be reasonable to believe a deputy would have holstered his handgun.

•

•

As a result of their unexpected encounter at the comer of an open gate, it appears Orey may have
reached out and pushed Deputy Berhalter's firearm in a downward motion. Deputy Berhalter
reacted to his firearm being pushed down by reflexively bringing the gun back up. At the same
time, even though Deputy Berhalter did not immediately perceive a threat to his safety and thus
make a conscious decision to pull the trigger on his firearm, Deputy Berhalter did say he was
surprised. As a result of being surprised, Deputy Berhalter negligently discharged his firearm
causing an injury to Orey.
Deputy Berhalter attended and graduated a California POST approved academy with the
Sacramento Sheriffs Department. During the Academy, he received training on weapons
retention for his handgun. Deputy Berhalter relayed he was trained that, if someone attempted to
take his handgun from him, it would be a "deadly force encounter." If someone was attempting
to take his handgun from him, he believed that the person would have the intent to use his
weapon against him and he would be justified in using deadly force against the person. By his
own admission, Deputy Berhalter said he did not believe Orey was attempting to take his weapon
from him. Based upon his training, this would not be a "deadly force encounter" which would
justify the use of his firearm against Orey.

•
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FINDINGS
This complaint against Deputy Luke Berhalter for negligently discharging his firearm and
shooting homeowner Jennifer Orey, as it relates to Sheriffs Policy and Procedures, Sections:
2.50

Use of Lethal/Less Lethal Weapons

Is SUSTAINED
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WITNESS LIST
INTERNAL AFFAIRS CASE #2012-122.2

NAME

ADDRESS

TELEPHONE

Eduardo Banuelos
Deputy Sheriff
ARJIS 5841

3240 Main Street
Lemon Grove, CA 91945

(619) 337-2000

Brian Butcher
Deputy Sheriff
ARJIS 0468

3240 Main Street
Lemon Grove, CA 91945

(619) 337-2000

Cathy Allister
Deputy Sheriff
ARJIS 7026

3240 Main Street
Lemon Grove, CA 91945

(619) 337-2000

Tobin Strohm
Deputy Sheriff
ARJI S 7544

175 N. El Camino Real
Encinitas, CA 92024

(760) 966-3500

Paul Sterbenz, II
Deputy Sheriff
ARJI S 7724

3240 Main Street
Lemon Grove, CA 91945

(619) 337-2000
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SAN DIEGO COUNTY SHERIFF'S DEPARTMENT
INTERNAL AFFAIRS UNIT
INVESTIGATION REPORT

CONFIDENTIAL

DATE: May 22, 2013

INTERNAL AFFAIRS CASE NUMBER: 2012-122.2

COMPLAINANT: S.D.S.O.

INVESTIGATOR: Sergeant M. Blevins

INVESTIGATION

•

On December 27, 2012, Lieutenant Giammarino assigned this complaint to me for investigation.
I received the complaint form and accompanying documents from Sgt. Jeffrey Duckworth, who
had previously been assigned to the case but transferred out of the Internal Affairs Unit. All of
the interviews in this investigation were recorded and will be maintained with the Internal
Affairs file. The following are synopses of those interviews. (For exact and complete details of
the interviews, refer to the digital recordings).
This complaint was Department originated; and reads as follows:
On 09/ 19112 (supposed to be 08119/ 12) Deputy Berhalter shot homeowner
Jennifer Orey by accident, due to his finger being on the trigger.
Since this incident was a deputy involved shooting, where a subject was injured, an investigation
was completed by the San Diego Sheriff's Department's Homicide Unit. Detective Suzanne
Fiske was assigned as the lead detective in the case. In a report she later prepared (Attachment
D), dated 10-11-12, Detective Fiske summarized the following facts of the case from the briefing
received at the scene of the shooting:

•

''Deputy Banuelos said that on 08-19-12, at about 2226 hours, Deputy Luke
Berhalter (6208) and Deputy Paul Sterbenz (7724) responded to a suspicious
person radio call at
Leigh Avenue in Spring Valley.
was the
reporting person. Deputy Banuelos said the Computer Aided Dispatch (CAD)
number was £206482. Per CAD number £206482, Deputy Berhalter arrived on
scene at about 2236 hours and Deputy Sterbenz arrived on scene at about 2237
hours. Deputy Banuelos said that
went outside after smelling a
saw a suspicious person in his driveway between his truck and his
skunk.
garage door. The suspicious person was a white male adult wearing a ski mask.
asked the male what he was doing. The male asked if John was there and
then walked away. The male walked down Leigh Avenue to Lakeview Avenue.
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Deputy Berhalter and Deputy Sterbenz searched the backyard at 252 Via Tapia in
Spring Valley. Deputy Banuelos did not know what led the deputies to this
location; Per CAD, this was at about 2247 hours.
Deputy Berhalter and Deputy Sterbenz walked towards the front yard at 252 Via
Tapia through the side gate on the left (south) side of the house. The homeowner
Jennifer Orey exited her front door and walked towards her backyard. Deputy
Berhalter had his gun in his hand. Deputy Berhalter and Jennifer Orey startled
one another. Jennifer Orey grabbed towards Deputy Berhalter's gun, but it was
unclear whether she touched it. Deputy Berhalter fired one shot. The fire
Department and paramedics were called and additional deputies responded.
Deputy Banuelos arrived on scene at 2250 hours.

•

Deputy Sterbenz told Deputy Banuelos that Deputy Berhalter shot the female who
was now on the ground in the front yard at 252 Via Tapia. Deputy Banuelos saw
this female, who is now known as Jennifer Orey, on the ground in front of the
(south) gate that went to the backyard. Deputy Berhalter was administering first
aid to the female by applying direct pressure to her chest. Jennifer Orey was
breathing, conscious and talking. Deputy Berhalter told Deputy Banuelos that
Orey startled him and grabbed his gun so he pulled the trigger. Orey told Deputy
Banuelos that her nine-year-old daughter,
, was asleep inside the
house. Deputy Banuelos went into the house and saw
asleep in bed.
Deputy Banuelos told
that her mother was going to the hospital. Another
Deputy (Isaias Gardea #2461) stood by with
."
Homicide Detective Ritchey Hann conducted an interview with Deputy Sterbenz on August 20,
2012, at approximately 0630 hours, following the shooting incident (Attachment E). During the
interview, Deputy Sterbenz told Detective Hann that he and Deputy Berhalter had checked the
backyard of the residence, looking for the suspicious person related to the call they had been on.
They checked the yard with their handguns drawn. They did not find anyone in the backyard.
Deputy Sterbenz had advised Deputy Berhalter the backyard was clear and the deputies walked
back along the side yard of the house to exit the same gate they had entered the backyard
through. Deputy Sterbenz was following Deputy Berhalter toward the gate. Since they had not
found anyone in the yard, Deputy Sterbenz holstered his handgun. He noticed Deputy Berhalter
did not holster his gun. Due to the lighting conditions, Deputy Sterbenz could not see very well.
As they approached the gate, Detective Harm's report states:

•

"As Deputy Berhalter reached the corner of the house at the opening of the gate
he heard Deputy Berhalter say something similar to 'oh' simultaneously with a
gunshot. Deputy Sterbenz stated he drew his weapon and accessed the threat. He
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observed it was a white female who had been shot. Both deputies holstered their
weapons and began to render first aid to the woman. Deputy Sterbenz notified
dispatch about the shooting.
Deputy Sterbenz stated he holstered his weapon as they were exiting the yard
since he felt they had completed their check of the yard satisfactorily and he no
longer needed his weapon. Deputy Sterbenz was not sure why Deputy Berhalter
did not holster his weapon at the time he holstered his weapon. Deputy Sterbenz
stated he was not sure what Deputy Berhalter was thinking and did not know his
mind set at the time, so he did not know why Deputy Berhalter did not holster his
weapon. Deputy Sterbenz stated he and Deputy Berhalter discussed verbally the
fact they were Code-4 (no further assistance needed) before he holstered his
weapon."

•

Homicide Detective Leslee Hall conducted an interview with Jennifer Orey, the female resident
who had been shot, on August 20, 2012 at approximately 0401 hours (Attachment F). During
the interview, Orey said she had been inside her house, when she had heard a noise that sounded
like her gate into her backyard being pushed against the house. Orey believed it might have been
her ex-husband
, who would often come over to the house and go into the side yard,
unannounced.
Orey exited her front door and approached the gate on the side of her house. Orey "skimmed" or
"crept" along the fence, toward the open gate. She believed she said, "Hello" in a "soft
'sweetheart' voice because she thought it might be
" Orey then told Detective Hall she
recalled seeing a "flashlight in a hand above the fence near the area of the air conditioning unit.
Orey believed she said she was the owner; that was the thoughts that were in her head."
Orey later said she "saw the flashlight above the fence and then a split second later, she saw the
deputy 'pop' around the comer (through the gate) and the muzzle flash." Orey said the deputy
was holding the handgun, possibly in two hands, in front of him. She denied touching the
deputy's gun. "He did not announce anything prior to firing. Immediately afterward, Orey said
she was the homeowner."

•

Homicide Detective Ritchey Hann conducted an interview with Deputy Berhalter on August 20,
2012, at approximately 0430 hours (Attachment G). During the interview, Deputy Berhalter said
he received a call to respond to a suspicious person. He and Deputy Sterbenz arrived at the
location of the call and Deputy Sterbenz spoke with the reporting party and obtained details of
the suspicious person, including a description of a male adult wearing a ski mask. Deputies
Berhalter and Sterbenz split up and started checking the surrounding area for the suspicious
person. Deputy Berhalter eventually ended up on Via Tapia.

•
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As he was driving up Via Tapia, he noticed an open gate to a fenced yard of a residence. Deputy
Berhalter thought the suspicious person may have gone through the gate into the residence's
backyard. Deputy Sterbenz arrived, near the residence with the open gate, and the deputies
decided to exit their vehicles and check the backyard of the residence.
The deputies did not attempt to notify the homeowner they were going to check the backyard of
the residence. Deputy Berhalter believed that, since it was late in the evening, the residents
would be asleep. The deputies removed their handguns from their holsters as they started to
check the backyard of the residence. Deputy Berhalter held his gun at a "low ready" position as
they entered the backyard. Both Deputies used their flashlights as they entered the backyard.
They checked the backyard and did not see anyone.
As they were exiting the backyard, Deputy Berhalter was in front of Deputy Sterbenz. "Deputy
Berhalter did not holster his weapon since he was unsure if the suspect may have moved from
the backyard to the front yard and he did not want to be surprised if he encountered the person
they were looking for out front." As he was exiting the backyard, Deputy Berhalter again had his
gun in a "low ready" position. He could not recall ifhe had one or two hands on his gun.

·•

Deputy Berhalter had turned off the flashlight he was carrying and had put it back into the
flashlight holster on his duty belt. Deputy Berhalter did not tum on the tactical flashlight
attached to his gun, as he exited the yard.
Detective Hann wrote:

''As Deputy Berhalter was exiting the yard through the gate he felt something
push his gun in a 'downward direction. ' Simultaneous to his gun being pushed
down it went off Deputy Berhalter stated he always keeps his finger off the
trigger as he was taught in the academy. He stated he would not place his finger
on the trigger unless he planned on shooting the weapon. Deputy Berhalter did
not see the woman standing near the fence, but stated the female resident of the
house had come outside... ... When he exited the yard he was not sure how he
contacted the woman with his gun. He did not know if she grabbed his gun or
pushed on his gun intentionally. He stated firing his gun was accidental on his
part and he felt anything the woman may have done was unintentional.
Deputy Berhalter stated he never made a conscious decision to fire his weapon
and that firing his gun was accidental. Deputy Berhalter stated he was never in
fear for is life or his safety. He never realized anyone was outside the gate until
after his gun discharged. "

•

Detective Hann later wrote:
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''Deputy Berhalter stated as he reached the threshold of the gate he had his gun at
the low ready position. He was not sure how far his arms were extended. When
he reached the threshold of the gate something pushed down on his gun and his
gun discharged. He stated his gun had reached the threshold of the gate, but his
body was still not level with the gate when his gun discharged. As the gun
discharged he realized someone was standing outside the gate. He did not see
anyone prior to his gun discharging. Deputy Berhalter thought he had his finger
off the trigger as he approached the gate. He is unsure whether he fired the gun
or something else caused the gun to fire. "
After receiving this case from Sgt. Duckworth, I was informed by Sgt. Duckworth that Jennifer
Orey would not be made available for me to take a statement from her. As such, the typewritten
statement taken by Detective Leslee Hall would be used for this report. The following is the
statement of Jennifer Orey as summarized by Detective Hall.
STATEMENT OF WITNESS-Jennifer Orey

•

''Jennifer Orey said she thought she had been shot in the heart, so she was glad to
be alive. Orey knew the current day was Monday, August 2012, but she did not
know the actual date or time since she relied on her cell phone to determine this
information. Orey knew she was in a hospital in Hillcrest. Orey stated she
currently had a little bit of bronchitis.

Orey stated she was the sole owner of her residence located at 252 Via Tapia,
Spring Valley, where she resided with her nine-year-old daughter,
for the past three years. Orey owned a silver,
vehicle bearing California License plate
which was parked in her driveway. Orey was a disabled veteran after serving six
years in the United States Navy where she was an Anti-submarine Warfare
Systems Operator; Orey was also a Naval Aviation Rescue Swimmer for six
months. She was an avid Judo athlete and was associated with
;
she was working towards being employed by the Dojo. Grey's ex-husband,
, lived just a few blocks from her residence. They got married June 27, 2003
and separated in 2009 because
was having trouble coping with his cancer
surgery. Orey and
remained friends; Orey expected they would get married
again.

•

On Sunday, August 19, 2012, Orey had gone to church at 1100 hours and got
back home at about 1500 hours. She took a nap until about 1700 hours, and then

•
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began to do laundry and prepare for the school week. Grey's daughter,
,
went to bed. Orey straightened the kitchen while chatting with friends on
Facebook. Orey was trying to "work herself sleepy again" after having the nap.
Orey had spoken to her (ex) husband,
, earlier and was not certain if he was
going to be visiting later the same night.

•

•

Orey was seated on the couch in her den which was located on the southeast
corner of her house. The couch on which she was seated was against the south
wall where the fence was attached on the exterior side of the wall. Orey did not
know what time it was, but it was late in the night, approximately 2200 hours; her
cell phone would reflect her last text message or Facebook messages just prior to
her going outside. Orey heard a noise which she believed was the backyard gate
; it was
pushing against the south side of the house. Orey thought it could be
common for
to come over to the house and get into the side yard
unannounced. Orey said
would spy on her, so she wouldn't put it past him to
go in the backyard without first going to the front door. It was also common for
Orey to go outside in her yard at night and tend to her plants. So, when she heard
the noise, Orey got up and put her cell phone in her pocket before going to the
front door to investigate. She assumed
was trying to put something away or
trying to close her wooden fence (gate) which was rickety.
Orey was dressed in a t-shirt and shorts when she walked outside. The solid front
door was closed, but the security gate could have been propped open. Orey
believed she had the air conditioning unit turned on at that time. Orey thought
the exterior light by the front door was lit; she left it on because she expected
to come over after work. Orey could not remember if she had spoken to
earlier in the evening, or if it was just her wish that he was coming by. Orey
peeked out and saw her car in the driveway, but did not see any other cars. It was
really dark; there were cars across the street, but she could not see what they
were.
normally parked in the street blocking her driveway. She did not see
vehicle. Orey walked south across the front of her house; as she walked
along the fence, it was dark and she did not know for sure (what caused the
name.
noise). Orey "skimmed" along the fence ; she was about to call out
Orey thought she said, ''Hello. " She used a soft "sweetheart" voice because she
thought it might be
. Orey saw a flashlight in a hand above the fence near
the area of the air conditioning unit. Orey believed she said she was the owner;
that was the thoughts that were in her head. The gate was open outward towards
the front yard. Orey normally left the gate open. She estimated it was open far
enough so she could slide through it.
Orey was approaching the opening of the gate; she never went in the backyard.
Orey was not attempting to be quiet; she was more interested if
was at her
I.A.
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house and what was going on. She "crept" along the fence, close enough to touch
it with her hand. Orey saw the flashlight above the fence and then a split second
later, she saw the deputy ''pop II around the corner (through the gate) and the
muzzle flash . Orey saw the uniform and realized the person was a police officer.
(Orey demonstrated in a two handed grip extended out in front of herself). Orey
did not touch the deputy's weapon; they were standing very close to each other
when she was shot. Detective Hall asked Orey if she was demonstrating the ti,vo
handed grip because that was what she saw. Orey clarified she did not know if
the deputy had his gun in one or ti,vo hands at the time she was shot. Orey never
saw a second deputy; afterwards she did hear other deputies.

•

Prior to being shot, she did not know who was in her backyard. Orey did not
know how much time passed from her saying hello and the deputy shooting her.
Orey said she was not a cop and she was not the deputy. It was dark and she did
not want to make a judgment for a guy who was doing a hard job and trying to
save his own life. Orey believed she was illuminated by the porch light behind
her; the deputy could have had adjustment issues coming around the corner from
the darkness of the side yard. She estimated it was just a few seconds from the
time she came out the front door and reached the gate. Orey was standing along
the fence line and the deputy stepped out and squared off with her. He did not
announce anything prior to firing. Immediately afterward, Orey said she was the
homeowner.
Orey immediately tried to give emergency information about herself to the deputy.
She stated her age and said her daughter was inside the house. Orey asked the
deputy why he had shot her. The deputy said Orey scared him. Based on Grey's
training, she knew she needed to lie down on her left side to keep blood from
pooling in her chest cavity. She was a little demanding to the deputies that she be
allowed to lie on her side, they were trying to lay her flat on her back. Orey
instructed the deputy to apply direct pressure (Orey pointed to her left breast) and
she could tell the deputy did not want to touch her too much. She told him she
needed pressure and stabilization. Orey asked what was going on. The deputy
told her they were responding to a report of a person running through yards, or a
home invasion or something like that. 11
STATEMENT OF WITNESS - Deputy Brian Butcher

•

On March 4, 2013, at 0722 hours, I interviewed Deputy Brian Butcher. The interview was held
in the SRO office at Mt. Miguel High School, located at 8585 Blossom Lane, Spring Valley,
California. The interview was recorded and there were no other persons present. A synopsis of
this interview follows .
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Prior to this interview I asked Deputy Butcher to review the four Rules of Conduct applicable to
Internal Affairs investigations: Insubordination, Intervention, Department Reports and
Truthfulness. Deputy Butcher understood the rules and was willing to follow procedures.
Deputy Butcher has been employed with the San Diego Sheriffs Department for 13 years. He is
currently assigned as the SRO for Mt. Miguel High School and has been at that assignment for
almost a month. Prior to that, Deputy Butcher was assigned as a patrol deputy for the Lemon
Grove Patrol Station for approximately 10 years.
On August 19, 2012, at approximately 2251 hours, Deputy Butcher responded to a report of a
shooting at 252 Via Tapia in Spring Valley. Following the incident, Deputy Butcher prepared a
report of his actions during that incident. I showed Deputy Butcher a copy of that report for his
review (Attachment H).
Deputy Butcher recalled that, when he arrived on the scene of the shooting, he asked Deputy
Sterbenz what happened. Deputy Sterbenz replied that Deputy Berhalter had shot the resident of
the house where the shooting occurred. Deputy Sterbenz told him that Deputy Berhalter had
accidently shot the resident while they were checking the backyard of the residence.

•

Deputy Butcher did not recall Deputy Berhalter making any statements to him at the scene of the
shooting. Deputy Butcher was instructed by Sgt. Blanton to drive Deputy Berhalter from the
scene, to the Lemon Grove Patrol Station. Deputy Butcher was not present during Deputy
Berhalter's statement to Sgt. Rivera at the scene.
During the drive to the station, and while they were at the station, Deputy Berhalter did not make
any statements to Deputy Butcher about the shooting incident. Deputy Butcher took photographs
of Deputy Berhalter and stayed with him until he was relieved by Deputy Ellis.
Since the shooting incident, Deputy Butcher recalled Deputy Berhalter making a statement about
the shooting incident during a team patrol briefing. Deputy Berhalter did "somewhat of a debrief
of the shooting." This occurred sometime within a week of the shooting incident.
During the briefing, Deputy Berhalter said he had been checking the backyard of the residence.
He came through a gate from the backyard of the residence and the resident was there. The
resident "surprised him because he wasn't expecting her to be there." At the moment that the
shot occurred, he was not sure if the resident had "grabbed his gun, or grabbed his arm or may
have hit his arm or what caused him to fire." Deputy Berhalter wasn't sure what caused him to
fire, since the incident happened so quickly.

•

Deputy Berhalter also stated that the female resident was not too upset. She "kinda understood
that she surprised him and that she wasn't, didn't have any anger directed at him or the Sheriffs
Department at that time."

•
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This interview was concluded with an order not to disclose at approximately 0728 hours.
STATEMENT OF WITNESS-Corporal Cathy Allister
On March 4, 2013, at 1840 hours, I interviewed Corporal Cathy Allister. The interview was held
in the Captain's Conference Room of the Lemon Grove Patrol Station, located at 3240 Main
Street, Lemon Grove, California. The interview was recorded and there were no other persons
present. A synopsis of this interview follows.
Prior to this interview I asked Corporal Allister to review the four Rules of Conduct applicable to
Internal Affairs investigations: Insubordination, Intervention, Department Reports and
Truthfulness. Corporal Allister understood the rules and was willing to follow procedures.
Corporal Allister has been employed with the San Diego Sheriff's Department for five and a half
years. Her work history includes assignments in Weapons Training, GST and Detectives.
Corporal Allister is currently assigned as a Corporal and training officer to the Lemon Grove
Patrol Station.
•

On August 19, 2012, at approximately 2251 hours, Corporal Allister responded to a report of a
shooting at 252 Via Tapia in Spring Valley. Following the incident, Corporal Allister prepared a
report of her actions during that incident. I showed Corporal Allister a copy of that report for her
review (Attachment I).
Corporal Allister recalled that when she arrived at the scene of the shooting, Deputy Banuelos
told her that Deputy Berhalter had shot a female. Corporal Allister looked to where Deputy
Banuelos was pointing and saw a female on the ground and paramedics working on her.
Corporal Allister noticed Deputy Berhalter was standing near the female, watching the
paramedics work on her. Corporal Allister walked over to Deputy Berhalter and "pulled" him
away from her and had him go with her to her patrol vehicle. Corporal Allister did not recall
either Deputy Berhalter or the female making any statements before asking Deputy Berhalter to
walk over to her patrol vehicle.
Corporal Allister stood with Deputy Berhalter until the Sergeants arrived on scene. While they
were standing by the patrol vehicle, Corporal Allister recalled Deputy Berhalter asking her,
"Cathy, is she going to die?" Corporal Allister replied, "I don't know." Corporal Allister
recalled Deputy Berhalter was very nervous and he "kept looking down." He asked Corporal
Allister, "What's going to happen to me if she dies?" Corporal Allister responded, "I don't
know."

•

Deputy Berhalter told Corporal Allister that he had "went around a comer" and he "didn't know
if his finger was on the trigger, that uh, he uh, said couldn't remember if it was or not and that it
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1. . FILES
TO

•

Page 10 of36

Internal Affairs Case #2012-122.2
Investigation
May 22, 2013

was an accident." He kept asking over and over what he was going to do if the female died.
Corporal Allister told him she didn't know and that Deputy Berhalter should just wait for a
Sergeant to arrive.
Deputy Berhalter told Corporal Allister that he had been "clearing the house" on the south side of
the house and had come around a corner. He said that the resident had surprised him. Deputy
Berhalter then said, "I knew I shouldn't had my finger on the trigger or then he said I don't
remember if it was, but she surprised me." He said when he came around the corner; she was
"just there," that he didn't hear her and that the female had grabbed his gun.
Corporal Allister couldn't recall if Deputy Berhalter told her he shouldn't have had his finger on
the trigger or if he didn't know if he had his finger on the trigger. She recalled him making some
comment about the trigger, but she couldn't recall the exact words. Deputy Berhalter told and
showed Corporal Allister how the female had reached out with both hands and grabbed his gun
with her hands. Deputy Berhalter said he was surprised and then he accidentally shot her.

•

Corporal Allister noticed Deputy Berhalter was pacing back and forth and possibly in shock over
the shooting. She said he was scared and emotionally distraught and she also remarked that he
"knew he was in trouble, I could tell." I asked her to clarify how he was in trouble and she said,
"I shouldn't say in trouble." She clarified that he was very emotionally distraught and very
concerned for the female.
Sergeants Rivera and Blanton arrived on scene to speak with Deputy Berhalter. Corporal
Allister was not present during Deputy Berhalter's statement to Sgt. Rivera or Sgt. Blanton.
Corporal Allister then drove Deputy Sterbenz to the Lemon Grove Patrol Station. Deputy
Sterbenz did not make any statements to her during the drive, or after they arrived at the station.
She does not recall Deputy Sterbenz making any statements about the shooting incident, since it
occurred.
Corporal Allister recalled Deputy Berhalter has made statements about the shooting incident,
since the incident occurred. Either the next day, or within a day or two, Deputy Berhalter came
to their patrol briefing and talked about the incident. Deputy Berhalter said, "If this would have
happened to a new cop, then he wouldn't, you know, have been able to deal with it. But since he
was so experienced, he's able to deal with it." He said he felt bad about the incident but he was
"free to speak about it" that anyone could ask him about the incident.

•

Corporal Allister does not recall anyone asking Deputy Berhalter any questions about the
incident. She said she "kind of tuned him out" and couldn't remember exactly what he discussed
about the incident. She said he was "kind of arrogant about it" when he was describing the
incident and how he was able to deal with it because he was experienced. Corporal Allister
recalled Deputy Berhalter had only been off training for a couple of months before the shooting
had occurred. However, she believed he may have had some law enforcement experience prior
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to joining the San Diego Sheriff's Department, but she didn't know how long or where his
experience came from
Corporal Allister said that the other deputies on the team had a "debrief' about the incident and
spoke about tactics, radio traffic, etc. regarding the incident. However, she did not relay to the
other deputies anything about the conversation that Deputy Berhalter had with her while they
were standing by the patrol vehicle, on the day of the shooting.
This interview was concluded with an order not to disclose at approximately 1856 hours.
STATEMENT OF WITNESS- Deputy Tobin Strohm
On March 11 , 2013, at 0721 hours, I interviewed Deputy Tobin Strohm. The interview was held
in the Conference Room of the Encinitas Patrol Station, located at 17? N. El Camino Real,
Encinitas, California. The interview was recorded and there were no other persons present. A
synopsis of this interview follows.

•

Prior to this interview I asked Deputy Strohm to review the four Rules of Conduct applicable to
Internal Affairs , investigations: Insubordination, Intervention, Department Reports and
Truthfulness. Deputy Strohm understood the rules and was willing to follow procedures.
Deputy Strohm has been employed with the San Diego Sheriff's Department for five years. His
work history includes working as a patrol deputy at the Lemon Grove Patrol Station. Deputy
Strohm is currently assigned as a training officer at the Encinitas Patrol Station and has been at
that assignment for approximately three months.
On August 19, 2012, at approximately 2251 hours, Deputy Strohm recalled hearing over the
radio, a report of a shooting at 252 Via Tapia in Spring Valley. At approximately 2310 hours,
Deputy Strohm was conducting a traffic stop on a vehicle when he received a telephone call from
Deputy S. Lee, who requested Deputy Strohm respond to Scripps Mercy Hospital to contact
shooting victim Jennifer Orey. Following the incident, Deputy Strohm prepared a report of his
actions during that incident. I showed Deputy Strohm a copy of that report for his review
(Attachment J).

•

Deputy Strohm recalled, from his report, that he had contacted Orey in the anesthesia recovery
room, following her surgery. While she was recovering from the anesthesia, Orey had a
conversation with a nurse in the room During that conversation, Orey told the nurse she had
gone around a comer of her house, to the gate, to see about a noise, when she was shot. Deputy
Strohm recalled Orey saying she had heard a noise around 10:00 p.m. and she went outside to
investigate. She saw a flashlight and recognized it was deputies in her yard. She announced
herself as the homeowner. When she announced herself, there was a "sudden bang or flash and
she'd realized she'd been shot."
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Deputy Strohm recalled he had been with Orey as she went from the operating room, to
anesthesia recovery, to another hospital room. As she was going from place to place, she spoke
with several hospital staff members and basically told the same story to each of the hospital
members who asked her what had happened to her. Her story was "pretty consistent" each time
she told it.
Deputy Strohm recalled Orey's ex-husband,
arriving at the hospital to see Orey. While he
was visiting with her, Orey told him she had heard a noise in her backyard and had gone outside
to investigate. She told him she had turned the comer of the house, where the fence was, and
saw flashlights. She "peeked around the comer and saw deputies." Deputy Strohm believed she
was talking about peeking around the fence, which lead to her backyard. Orey then announced
herself as the homeowner and was suddenly shot. Deputy Strohm didn't recall whether or not
Orey said she had thought it was
in her backyard, and that was why she went outside to
check her backyard.

•

Deputy Strohm believes she told
that she announced herself by saying, "Hello, I'm the
homeowner." Deputy Strohm does not know if she stepped out in front of the flashlights when
she made her announcement. Orey said she turned the comer and announced herself and "there
was a bang, meaning the gunshot." Deputy Strohm does not recall Orey ever saying she grabbed
or hit the deputy's hand or gun at the time of the incident.
Since the occurrence of the incident, Deputy Strohm recalled Deputy Sterbenz had discussed the
shooting incident a few times, during team briefings the week after the shooting. Deputy Strohm
did not recall exactly when those discussions occurred. Deputy Sterbenz basically stated that
they had responded to a suspicious person call. They had received information that the possible
suspect had gone east, toward the area of Orey's residence. They checked the area and noticed
an open gate at a residence and decided to check the backyard of the residence. When they were
done searching the backyard, they had gone "Code 4" over the radio. As they were leaving the
backyard, Deputy Sterbenz was behind Deputy Berhalter. Deputy Sterbenz had holstered his
weapon as they were walking out. Deputy Sterbenz then heard a "sudden bang," which was the
gunshot from Deputy Berhalter's weapon.
I asked Deputy Strohm whether or not Deputy Sterbenz said anything about the air conditioning
unit being on at the time of the incident. Deputy Strohm does not recall Deputy Sterbenz
mentioning anything about the air conditioning unit being on.

•

Deputy Strohm recalled Deputy Berhalter came to a team briefing, sometime within two weeks
after the shooting incident, and said he was able to talk about the shooting incident. Deputy
Strohm recalled Deputy Berhalter telling everyone about what had happened at the scene at the
time of the shooting. Deputy Berhalter said something about bumping into a person and his gun
went off. He was not sure if it was his (Berhalter's) finger that "hit the trigger" or ifit was Orey's

•
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finger that "hit the trigger." Deputy Strohm does not recall Deputy Berhalter mentioning
anything about him and Orey struggling over the gun.
Deputy Strohm does not recall if Deputy Berhalter said he heard Orey call out and identify
herself as the homeowner. Deputy Berhalter did not mention whether or not the air conditioning
unit was on at the time of the incident.
This interview was concluded with an order not to disclose at approximately 0735 hours.
STATEMENT OF WITNESS - Deputy Eduardo Banuelos
On March 11, 2013, at 1838 hours, I interviewed Deputy Eduardo Banuelos. The interview was
held in the Captain's Conference Room of the Lemon Grove Patrol Station, located at 3240 Main
Street, Lemon Grove, California. The interview was recorded and there were no other persons
present. A synopsis of this interview follows.

•

Prior to this interview I asked Deputy Banuelos to review the four Rules of Conduct applicable
to Internal Affairs investigations: Insubordination, Intervention, Department Reports and
Truthfulness. Deputy Banuelos understood the rules and was willing to follow procedures .
Deputy Banuelos has been employed with the San Diego Sheriffs Department for five and a half
years. He is currently assigned as a patrol deputy to the Lemon Grove Patrol Station, and has
been at that assignment for approximately a year and a half
On August 19, 2012, at approximately 2251 hours, Deputy Banuelos responded to a report of a
shooting at 252 Via Tapia in Spring Valley. Following the incident, Deputy Banuelos prepared a
report of his actions during that incident. I showed Deputy Banuelos a copy of that report for his
review (Attachment K).
Deputy Banuelos recalled arriving at the scene of the incident and contacting Deputy Sterbenz.
Deputy Sterbenz was standing in the middle of the street, in front of the residence where the
shooting occurred. Deputy Sterbenz told Deputy Banuelos, "Berhalter shot her." Deputy
Sterbenz then walked away from Deputy Banuelos and went to his (Sterbenz') patrol vehicle and
waited there until he was contacted by a supervisor.

•

After receiving the statement from Deputy Sterbenz, Deputy Banuelos looked toward the
residence. He noticed Deputy Berhalter was with a female, in front of the residence. Deputy
Banuelos walked up to Deputy Berhalter and the female and noticed Deputy Berhalter was
providing first aid to the female by putting pressure on her chest wound. The female was
bleeding and Deputy Berhalter was attempting to prevent her from bleeding anymore .
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Deputy Banuelos asked Deputy Berhalter what had happened. Deputy Berhalter responded,
"She grabbed my gun and I shot her." The female (Orey) was "very calm" and acted like
"nothing happened." She was concerned for her daughter, who was still inside the residence.
She asked Deputy Banuelos to go inside the residence to check on her daughter.
Deputy Banuelos said he entered the residence to check the interior of the residence because he
didn't know if a "bullet went through the wall." He entered the residence and checked the
interior and found Orey's nine year old daughter in a back bedroom. He woke the daughter up
and told her that her mother was "ok," but that he needed her to come with him to the living
room of the residence. By the time they got to the living room, additional deputies had arrived
on scene. One of the deputies remained inside the living room with the daughter, while Deputy
Banuelos exited the residence and contacted Deputy Berhalter again.
Deputy Banuelos told Deputy Berhalter that the fire department and ambulance were there, and
they would be able to take care of Orey. While the fire department personnel took over the care
of Orey, Deputy Banuelos "guided" Deputy Berhalter away from the residence, out into the
middle of the street. When they got to the middle of the street, Deputy Berhalter was contacted
by a supervisor.

•

Deputy Banuelos does not recall Orey or Deputy Berhalter making any other statements that he
overheard. Deputy Banuelos did not hear the statement Deputy Berhalter made to Sgt. Blanton
and Sgt. Rivera. After he walked with Deputy Berhalter to the supervisors, Deputy Banuelos
assisted other deputies with setting up the perimeter for the shooting scene. He recalled Deputies
Berhalter and Sterbenz being transported back to the Lemon Grove Station by other deputies,
while Orey was transported to the hospital for treatment.
Following the incident, Deputy Banuelos has not had any other conversations with Deputy
Sterbenz about the shooting incident. Deputy Banuelos recalled hearing from other deputies that
Deputy Berhalter came to briefing one day, shortly after the shooting incident, and spoke about
the shooting incident to the deputies at briefing. However, it was Deputy Banuelos' "2.5 late"
day, so Deputy Banuelos was not at the briefing to hear what Deputy Berhalter said at the
briefing.
Deputy Banuelos does not recall any other deputies talking about the shooting, following the
incident.
This interview was concluded with an order not to disclose at approximately 1847 hours.
STATEMENT OF WITNESS-Deputy Paul Sterbenz
On March 25, 2013, at 1840 hours, I interviewed Deputy Paul Sterbenz. The interview was held
in the Captain's Conference Room of the Lemon Grove Patrol Station, located at 3240 Main
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Street, Lemon Grove, California. The interview was recorded and there were no other persons
present. A synopsis ofthis interview follows.
Prior to this interview I asked Deputy Sterbenz to review the four Rules of Conduct applicable to
Internal Affairs investigations: Insubordination, Intervention, Department Reports and
Truthfulness. Deputy Sterbenz understood the rules and was willing to follow procedures.
Deputy Sterbenz has been employed with the San Diego Sheriffs Department for five years. He
is currently assigned as a Patrol Deputy to the Lemon Grove Patrol Station and has been in that
assignment for two years.
Deputy Sterbenz recalled being on duty on the evening of August 19, 2012. He was working
"C" shift that evening. He recalled being at the scene of an officer involved shooting on August
19, 2012 at approximately 2251 hours. Deputy Sterbenz recalled giving an interview to
Homicide Detectives, related to the shooting incident, on August 20, 2012, at approximately
0630 hours. Deputy Sterbenz did not prepare any written reports related to the incident.

•

I showed Deputy Sterbenz several photographs of the scene of the shooting incident, to refresh
his memory. Some of the photographs showed the front of the residence, some of the
photographs showed the gate and the side yard of the residence, and some of the photographs
showed the backyard of the residence (Attachment L).
Deputy Sterbenz recalled he and Deputy Berhalter had just cleared a call of a susp1c10us
Hispanic male adult on Fairway Drive in Spring Valley. The subject had been knocking on
doors of different residences in the area of Fairway Drive. They had checked the area and had
not located the male subject. They then received another radio call of a suspicious person on
Leigh Ave. , in Spring Valley. Since both deputies had just finished clearing the call on Fairway
Drive, they both responded to the call at
Leigh Ave.
When they arrived on Leigh Ave, Deputy Sterbenz contacted the reporting party out on the
street, in front of his residence. The reporting party,
, identified himself as Navy
personnel.
told Deputy Sterbenz that he had spotted a lighter skinned Hispanic or white
male on his property, between his truck and his garage.
noticed the subject had a ski mask
pulled down, covering the subject's face. The subject was wearing dark colored clothing and a
hooded sweatshirt.
The suspect told
, "Must be the wrong house."
yelled at the subject to get away and
the subject ran away from
residence.
then ran inside his residence to retrieve his
cellular telephone.
told Deputy Sterbenz that he thought the person may have been armed.

•

When
came back outside to see if the subject was still around, and to call for police on his
cellular telephone, the subject had left the area. When the deputies arrived,
talked to

•
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Deputy Sterbenz and told him a description of the subject. He indicated the last known direction
of travel for the subject was heading eastbound on Leigh Ave, toward LakeviewAve.
Deputy Sterbenz relayed this information to Deputy Berhalter because Deputy Sterbenz did not
, since Deputy Berhalter remained in his vehicle during
know if Deputy Berhalter had heard
the contact with
. Deputy Sterbenz later stated that Deputy Berhalter arrived toward the end
of Deputy Sterbenz' conversation with
and had not heard the conversation, so that was why
he relayed the information to Deputy Berhalter.
Deputy Sterbenz and Deputy Berhalter decided to split up and check the surrounding area for the
subject. Deputy Sterbenz continued down Leigh Ave to Arran Ave to check for the subject.
When he reached Arran Ave, and had not seen the subject, he turned around and went back
toward Lakeview Ave. He then turned southbound on Lakeview Ave to what he believed was
eastbound Leigh Ave, which was later corrected to eastbound Jana Court. Deputy Berhalter told
him he was going to check down Lakeview and, if he didn't find anything, meet up again with
Deputy Sterbenz.

•

As Deputy Sterbenz was heading east on Jana Court, he came to an open garage door of a
residence. He shined his spotlight into the garage and noticed there were three motorcycles
inside the garage. There was a light on inside the residence, but the garage light was off. Deputy
Sterbenz notified Deputy Berhalter of the open garage door. He could not recall if he used the
radio or called Deputy Berhalter on his cell phone. Deputy Sterbenz did not request for Deputy
Berhalter to respond to his location to assist him in checking the garage. Deputy Sterbenz exited
his vehicle and approached the garage. Using his flashlight, he visually checked the interior of
the garage. He did not see anyone inside the garage, so he approached the front door of the
residence and knocked on the door.
The resident came outside and spoke with Deputy Sterbenz about why he was there. Deputy
Sterbenz told him he was in the area, checking for a suspicious person and, when Deputy
Sterbenz saw the open garage, he thought the person might have run into the garage. They
checked the interior of the garage and didn't locate anyone. The resident was appreciative that
Deputy Sterbenz had checked and notified him of the open garage door. The interior door, from
the garage to the house, was still locked, so no one would have made it into the house. Deputy
Berhalter arrived on scene as Deputy Sterbenz was speaking with the resident.

•

After the resident secured his garage door, Deputy Sterbenz got back into his vehicle. Deputy
Sterbenz briefed Deputy Berhalter on why he stopped there and the results of his search of the
garage. Deputy Sterbenz then continued to head eastbound on Jana Ct to Via Tapia. At that
time, Deputy Berhalter and he met up again. They decided to split up again and check Via
Tapia. Deputy Sterbenz went southbound on Via Tapia and Deputy Berhalter went northbound
on Via Tapia. Deputy Sterbenz traveled down to the end of Via Tapia and did not locate anyone .
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At the time they were checking the area, they did not feel that ASTREA or the assistance of a
helicopter was needed.
Deputy Sterbenz then turned back around and headed northbound on Via Tapia. He came upon
Deputy Berhalter, who was stopped near the address of 252 Via Tapia. Deputy Sterbenz said
when he looked at Deputy Berhalter, he had a "look on his face as if something, he didn't feel
something was right." Deputy Sterbenz looked to his left, out of his driver's side window, and
noticed an open gate for the fence surrounding the yard of the residence. Deputy Sterbenz asked
Deputy Berhalter if they should go check the yard of the residence. They agreed that it was
uncommon for gates to be open in that area, so they decided that they should check the yard of
the residence. Since they were parked almost in front of the residence, during this conversation,
they decided to move their vehicles and park before entering the yard to check the gate.
Deputy Sterbenz does not recall having a conversation with Deputy Berhalter about trying to
contact the resident, prior to checking the backyard of the residence.

•

•

They exited their vehicles and radioed that they were going to check the residence at 252 Via
Tapia. They then approached the front yard of the residence and approached the gate for the
fence, which was on the left side of the house. They were approaching the residence from the
left side of the house, closest to the gate. As they walked up the front yard and to the open gate,
Deputy Sterbenz was in front of Deputy Berhalter.
Deputy Sterbenz does not recall if Deputy Berhalter "broke off' to check the right side of the
residence and to check the vehicle that was parked in the driveway in front of the residence.
Deputy Sterbenz "scanned" the right side of the house before returning his attention to the gate
area. Deputy Sterbenz felt that, since Deputy Berhalter had already passed by the house once,
before turning around to stop in front of the house, Deputy Sterbenz believed Deputy Berhalter
had already visually checked the front of the residence, including the vehicle and what he could
see from the street of the right side of the residence. Deputy Sterbenz did not check the front
door of the residence, and he does not recall if Deputy Berhalter checked the door. From his
vantage point, Deputy Sterbenz could not see the right side of the house and could not tell if
there was a gate on the right side of the residence too. Deputy Sterbenz did not check the vehicle
in the driveway. He does not recall if Deputy Berhalter checked the vehicle, as they were
walking up toward the gate.
Deputy Sterbenz recalled that the front door of the residence was closed. When I showed him a
photograph of the front of the residence, the photograph showed a light on over the front door,
and appeared to show some light showing through the closed front window blinds. Deputy
Sterbenz recalled that, at the time they were checking the residence, the light above the front
door was not on and the interior light, which would have been visible through the front window,
was not on either. There was no illumination from the front of the residence that he could recall .
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The front of the residence was dark. Deputy Sterbenz also believed the front window blinds
were closed, so they could not see inside the residence.
As he was walking toward the gate, Deputy Sterbenz recalled he un-holstered his handgun.
Deputy Sterbenz used the tactical light on his handgun to illuminate the area in front of him,
while he was checking the area. Deputy Sterbenz recalled that Deputy Berhalter also unho lstered his handgun as they were walking up to the residence. Deputy Sterbenz could not
recall if Deputy Berhalter was using the tactical light on his handgun to illuminate the area, or if
he was using a flashlight in his hand for illumination.
Immediately upon walking through the gate, Deputy Sterbenz walked through a spider web. He
continued forward and continued walking down the side of the residence, where he walked into
another spider web, near the comer of the residence and the backyard of the residence.

•

I showed Deputy Sterbenz a photograph of the scene, which showed the area just inside the
fence. I pointed out in the photograph that there appeared to be an air conditioner unit on the
ground, just inside the gate. I asked Deputy Sterbenz if he noticed the air conditioner as he was
walking through the gate. He said he did not take any special notice of the air conditioner. I
asked him if he recalled if the unit was on or running at the time they went through the gate. He
said he did not believe it was on.
Deputy Sterbenz then stated that he did recall taking notice of the air conditioner. He recalled
making a point of stopping at the air conditioner to check behind it for the suspicious person they
were looking for. He thought the person could have been hiding behind the air conditioner. No
one was hiding there.
As they were walking through the side yard of the residence, Deputy Sterbenz recalled that there
was no light illuminating the side yard. There were no exterior lights that were turned on. I
pointed out, in the scene photograph, a window that appeared to be on the side of the residence.
I asked ifthere had been any light that he could see coming out of the window. Deputy Sterbenz
said he did not see any light. He also recalled looking through the window, into the residence,
and he did not see anyone inside the residence. He then said he could not recall specifically
whether or not the blinds were open or closed on the window.
They continued into the backyard of the residence and checked the backyard for any possible
subject. Deputy Sterbenz believes that, as they were checking the backyard of the residence, he
saw a "brighter light" or "more intense light" coming from Deputy Berhalter, so he believed
Deputy Berhalter was using a flashlight to illuminate the area and not his tactical light on his
handgun. However, he does not recall specifically seeing a flashlight in Deputy Berhalter's hand.

•

We looked at another scene photograph, showing the back of the residence, including a window
and what appeared to be a sliding glass door. The blinds on the window and appeared to be
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closed in the photograph. Deputy Sterbenz said he believed the blinds were closed at the time
they checked the backyard of the residence. Deputy Sterbenz said he could not recall if there
were any blinds or drapes covering the glass door. Deputy Sterbenz noticed a light near the glass
door appeared to be on in the photograph. Deputy Sterbenz recalled that the light was not on at
the time they were checking the rear of the residence. He did recall that there appeared to be a
hallway light on inside the residence, which he could see through the glass door of the residence.
Deputy Sterbenz said there were no exterior lights on in the backyard of the residence.
While Deputy Sterbenz was checking a tree in the backyard of the residence, he recalled Deputy
Berhalter had walked behind him and checked around the comer of the residence, to check the
other side yard of the residence.
When they did not locate anyone, Deputy Sterbenz and Deputy Berhalter had a conversation
about the area being "Code 4" with no suspect present. Deputy Sterbenz told Deputy Berhalter
that, based upon the fact that he had walked through a couple of spider webs and they hadn't
found anyone in the backyard, he did not believe that the suspicious person had walked through
there, because two spiders would not have had the time to re-construct their web before the
deputies got there.
•

Deputy Sterbenz then said he used his flashlight, in his left hand, to look at Deputy Berhalter.
He later said that he did not have a separate flashlight; that it had been left in the car because it
wasn't functioning property and was on the charger in his car. He then indicated he had used his
tactical light on his gun to illuminate the area. He asked Deputy Berhalter if they were "Code 4"
and if Deputy Berhalter was comfortable with the suspect not being in the area. Deputy
Berhalter said, "Yes" that they were Code 4.
They then decided to go back to the front of the residence and attempt to knock on the front door
of the residence and try and contact a resident inside. They didn't want to startle the residents by
knocking on the back door of the residence to make contact. Deputy Sterbenz does not recall if
they checked to see if the back door was locked. Deputy Sterbenz does not believe they radioed
they were Code 4, at that time.

•

At that point, the deputies turned around and started to head back down the side yard, toward the
open gate. Deputy Berhalter was in the lead, at that time. Deputy Sterbenz then "momentarily
paused" or stopped to put away his handgun into his holster. He estimated he was approximately
five feet into the side yard, from the comer of the house, when he put his handgun away. At that
time, he did not have a flashlight or his handgun out. Deputy Berhalter had continued to walk
toward the gate. Deputy Sterbenz did not know, at that time, if Deputy Berhalter still had his
weapon out. He did not see or hear him put his handgun away, so Deputy Sterbenz believes
Deputy Berhalter may have been still walking with it at the "low ready." Deputy Sterbenz
continued walking, following Deputy Berhalter at a distance of approximately 15 feet.
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Deputy Sterbenz went on to say that, in most of the other incidents and training scenarios he had
been involved with, when the deputies came to a determination they were "Code 4" then they
would put their weapons away. At the time ofthis incident, Deputy Sterbenz "assumed" Deputy
Berhalter had put his weapon away. Deputy Berhalter did not articulate to him any reason for
them to keep their weapons out.
Deputy Sterbenz does not recall if he saw or could tell if Deputy Berhalter was walking with
both hands extended out in front of him. Deputy Sterbenz could not really see, because of his
vantage point of being behind Deputy Berhalter. Deputy Sterbenz does not recall Deputy
Berhalter using his flashlight to illuminate his way, as he was walking back through the side
yard, toward the open gate. Deputy Sterbenz recalled the only light that was present was an
"ambient light" coming from the street area in front of the residence, possibly coming from a
street light or light from another residence. The side yard they were walking through was
"nearly pitch black."

•

As they were walking back toward the air conditioner and the open gate, Deputy Sterbenz does
not recall the air conditioner running or being on. Deputy Sterbenz did not hear anything
unusual as they were approaching the gate. He did not hear anyone call out to them as they were
approaching the gate. Deputy Sterbenz estimated the height of the fence to be either six or six
and a half feet. Deputy Sterbenz could not recall being able to see over the top of the fence. He
did not recall seeing anyone on the other side of the fence and did not recall seeing anyone
sticking their head up over or around the fence. The fence appeared to be "tongue in groove" or
very close together so you could not see through the fence.
Just as Deputy Sterbenz saw Deputy Berhalter "cross the plane" of the open gate, he heard a
gunshot go off. Deputy Berhalter was not gone from his view when the gunshot went off.
Deputy Sterbenz could still see a "silhouette" or most of Deputy Berhalter's back when the
gunshot went off. Deputy Sterbenz does not recall being able to see Deputy Berhalter's arms at
that time. Until he had heard the gunshot, Deputy Sterbenz had not known that Deputy Berhalter
still had his handgun out. Right after the gunshot, Deputy Sterbenz believed he heard Deputy
Berhalter say, "Oh shoot."
Deputy Sterbenz re-drew his weapon again and ran over to where Deputy Berhalter was at the
gate. Deputy Sterbenz then "addressed what I thought was the threat." Using the tactical light
on his handgun, he noticed that the female, Jennifer Orey, was unarmed. Deputy Sterbenz
noticed she appeared to have blood on her hand and upper torso, near her breast. Deputy
Sterbenz did not notice an "overabundance of blood." He then re-holstered his weapon and told
Deputy Berhalter to holster his weapon. Both deputies then started first aid on Orey.

•

Deputy Sterbenz told Deputy Berhalter to "keep her talking" while Deputy Sterbenz radioed for
further assistance from deputies and the fire department. Deputy Sterbenz could not recall if he
saw Deputy Berhalter with his flashlight out at that time, or if he only saw him with his handgun
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out. He also could not recall if Deputy Berhalter gave him his flashlight so that Deputy Sterbenz
could illuminate Orey while Deputy Berhalter was applying first aid to her.
Deputy Sterbenz recalled that one of the first things Deputy Berhalter said to Orey was to ask her
if she was injured and if she could roll onto her side so he could assess her wounds. Orey was in
a semi-fetal position and she replied, "I've been shot in the heart. I have a sunken chest wound."
Deputy Sterbenz thought there would have been more bleeding and possibly arterial bleeding if
she had been shot in the heart.
Deputy Berhalter asked her if she was the resident and if she lived there. She replied that she
was the resident. Deputy Berhalter told her they were law enforcement and they had medical
training. Orey responded, "I do too. I'm a rescue swimmer with the Navy." At that time,
Deputy Berhalter responded, "Ok, based on your training and experience, which may be at a
higher level than mine, with your wound, go ahead and let your training take over. We're gonna
keep you calm." Deputy Sterbenz noticed Orey appeared to be calm and coherent during that
time.

•

Deputy Sterbenz recalled Orey asked Deputy Berhalter, "Why did you do this?" Deputy
Sterbenz did not recall Orey saying, "I told you I was the homeowner," or "I called out to you,"
prior to her being shot. Deputy Berhalter explained to Orey why they were at the residence, that
they were responding to a call of a suspicious person and they had seen her open gate and were
checking to see if the suspect had gone in her backyard. He also recalled Deputy Berhalter
possibly telling her she had startled him. He told her she had met him right at the gate and he
was surprised.
Deputy Sterbenz doesn't recall Deputy Berhalter asking her why she grabbed his gun or his arm.
Deputy Sterbenz doesn't recall if Deputy Berhalter mentioned whether or not his finger was on or
off of the trigger at the time the shot occurred.
Deputy Sterbenz recalled Orey saying she had seen someone in her backyard with flashlights and
she had thought it might be her husband. Deputy Sterbenz doesn't recall if she saw the
flashlights from inside her residence, or if she was already outside when she saw the flashlights.
Based upon his visual examination of Orey, Deputy Sterbenz did not believe she needed "lifesaving first aid." Deputy Sterbenz then started asking Orey questions about who was inside the
residence. Orey responded that her daughter and her husband were inside the residence. She
then said that he "might be outside in the neighborhood." It was later determined that Orey's
husband was not inside the residence. He subsequently showed up at the scene, after the fire
department had arrived on scene.

•

Deputy Sterbenz then got on the radio and broadcast that shots had been fired and he said,
"Deputy not involved." However, what he meant to say at the time was that a deputy had been
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involved, but they were not injured. Deputy Sterbenz also radioed that the suspicious person
they had been looking for was not the target of the shooting incident. He notified dispatch that
the suspicious person was still outstanding. While he was on the radio, Deputy Berhalter was
continuing to administer first aid to Orey.
According to Deputy Sterbenz, he recalled that several Sheriffs units answered up on the radio
to respond to the scene of the shooting. Deputy Sterbenz then said he made a "procedural error"
in that he broadcast they were "Code 4" and to continue the Patrol Sergeant to the scene, but
discontinue other units from responding. Deputy Sterbenz said, at the time, his mindset was to
attend to Orey's medical needs and ensuring the fire department arrived to treat her.
When the fire department arrived, Deputy Sterbenz gave them a brief summary of the incident.
He told them they had been checking for a suspicious person and found the open gate. After
checking the backyard and coming back out of the gate, the resident was accidentally shot.

•

When Orey's husband showed up, he said that he and Orey were not living together at the time.
He had been "out walking the neighborhood" and "saw things happening" and came over. Her
husband "started to get worked up" and Deputy Sterbenz pulled him away from Orey and
explained to him that his wife had been shot one time and that her injuries did not appear to be
life-threatening. Orey's husband "calmed down" and asked if he could go inside the residence
and get their daughter. Deputy Sterbenz then escorted him over to the front door of the residence
so he could go inside and be with his daughter.
Deputy Sterbenz recalled that Corporal DaSilveira was one of the first deputies to arrive at the
scene. Corporal DaSilveira had Deputies Sterbenz and Berhalter move away from Orey, since
she was being treated by fire department personnel. Corporal DaSilveira told both deputies to go
to separate vehicles, that they were "no longer part of the scene." Both deputies went to separate
vehicles to await the arrival of the Patrol Sergeant. Deputy Sterbenz did not talk about the
incident with Corporal DaSilveira. He did not talk to the other arriving deputies about the
incident. Deputy Sterbenz talked about his family and other things, but not the incident.
When Sgt. Blanton arrived on scene, he asked Deputy Sterbenz why he had radioed that they
were "Code 4" on the scene and didn't need any other deputy assistance. Deputy Sterbenz spoke
about his thought process at the time and said it wasn't true that they didn't need additional
assistance. He had been mistaken when he put that out on the radio.

•

Both deputies were later transported back to the Lemon Grove Station. Corporal Allister
transported Deputy Sterbenz to the station. Deputy Sterbenz did not talk with Corporal Allister
about the incident, either while they were driving back to the station or after they arrived at the
station. Deputy Sterbenz did not talk with anyone about the incident until he spoke to the
Homicide Detectives .
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Within a day or two of the incident, Deputy Sterbenz recalled hearing that Deputy Berhalter had
gone to one of the regular team briefings and talked about the incident. Deputy Sterbenz was not
there because it was his "late day." Deputy Sterbenz does not recall who told him about Deputy
Berhalter talking during briefing. From what he had heard, Deputy Berhalter had not gone home
after the shooting incident. He had stayed until the evening briefing on the day after the
shooting. Deputy Sterbenz later said he believed it was Deputy Gardea who told him Deputy
Berhalter had spoken about the incident during the team's regular briefing. Deputy Sterbenz told
Deputy Gardea that they shouldn't speak about the incident, so they didn't talk about it further.
Since the incident, Deputy Sterbenz spoke to Peer Support about the incident. He also had a
conversation about the incident at the "Official Debrief' after the incident. The debrief occurred
approximately a week after the incident. In addition to Deputies Sterbenz and Berhalter being at
the debriet: the dispatcher that had been working that night was there, as were the Homicide
Detectives. After describing the incident, Deputy Sterbenz recalled that the dispatcher spoke to
him about some issues she noticed during the incident. She indicated she had expected a more
"stressed" response on the radio, but Deputy Sterbenz had been calm on the radio.

•

Deputy Sterbenz recalled that, at Deputy Berhalter's description of the incident, he mentioned
that he felt there was another possible threat on the other side of the house, and that was why he
had not holstered his weapon. Deputy Berhalter thought there was a short alcove on the right
side of the house that they had not checked. Deputy Berhalter explained that he had his weapon
held at the "low ready" as he was walking through the gate from the backyard. At that time, he
reported that the victim had reached for his weapon.
Although Deputy Berhalter had said during the debrief that he thought there was a possible
additional threat to be checked, at the time of the incident, Deputy Berhalter had never relayed
this thought or concern to Deputy Sterbenz.
During the debriet: Deputy Berhalter said his finger had been outside the trigger just prior to the
shooting incident.
This interview was concluded with an order not to disclose at approximately 1534 hours.
STATEMENT OF ACCUSED (Deputy Luke Berhalter)
On May 8, 2013, at 1001 hours, I interviewed Deputy Luke Berhalter at the Internal Affairs
Conference Room located at 9621 Ridgehaven Court, San Diego, California. Present during this
interview was Sergeant Herbert Taft from Internal Affairs. Also present was Attorney Rick
Pinckard, who was acting as a representative for Deputy Berhalter during his interview .
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Prior to this interview, I afforded Deputy Berhalter the opportunity to read and review the
complaint form, along with reviewing 19 photographs that were taken of the scene (Attachment
L), following the shooting incident of August 19, 2012.
Deputy Berhalter was given the opportunity to read the four Rules of Conduct as it relates to
He indicated he
Insubordination, Intervention, Department Reports and Truthfulness.
understood the policies, and would adhere to them. Deputy Berhalter also understood this
interview was being recorded.
I read Deputy Berhalter the Lybarger Admonition, consisting of the Miranda Warning and
Garrity Warning, from a printed form. Following the Miranda warning, Deputy Berhalter
indicated he understood each of the rights I had explained to him. Understanding his rights, he
declined to speak with me. I then read Deputy Berhalter the Garrity Warning, and ordered him
to answer my questions fully and truthfully. Deputy Berhalter said he understood the
admonition, and as a result of the order, I obtained the following statement.

•

Deputy Berhalter has been employed with the San Diego Sheriffs Department for approximately
two and a half years. He is currently assigned as a Patrol Deputy to the Lemon Grove Station.
Prior to his employment with the San Diego Sheriffs Department, Deputy Berhalter was a sworn
member of the Sacramento County Sheriffs Department. He was employed as a Deputy Sheriff
with them for approximately seven and a half years. During his time there, Deputy Berhalter
was assigned to work Detentions for most of the time he was in Sacramento. He was also trained
in patrol and worked patrol just prior to coming to San Diego.
Deputy Berhalter attended and graduated a California POST approved academy with the
Sacramento Sheriffs Department. During the Academy, he received training on weapons
retention for his handgun. Deputy Berhalter explained that he was taught that, during a "hand to
hand combat situation" it would be the "primary focus" for an officer to put his handgun into his
holster, during the struggle, to decrease the danger. Although he recalled receiving training on
weapon retention in the Academy, Deputy Berhalter could not recall specific moves or methods
he was taught in the Academy, since it had been over 10 years since he had attended the
Academy.
Since joining the San Diego Sheriffs Department, Deputy Berhalter has not received any
additional training with regard to weapon retention.

•

Deputy Berhalter relayed he was trained that, if someone attempted to take his handgun from
him, it would be a "deadly force encounter." If someone was attempting to take his handgun
from him, he believed that the person would have the intent to use his weapon against him and
he would be justified in using deadly force against the person.
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Deputy Berhalter recalled being on scene during the shooting on August 19, 2012. The incident
occurred at 252 Via Tapia in Spring Valley. Deputy Berhalter did not prepare any reports related
to this incident.
I asked Deputy Berhalter to tell me the events, as best as he could recall, starting from the time
he and Deputy Sterbenz cleared a call on Fairway Drive and were dispatched to the suspicious
person call on Leigh Ave., in Spring Valley. Deputy Berhalter recalled that the suspicious
person call was dispatched to them, sometime after 2200 hours. He believed that August 19th
was a Sunday.
Deputy Berhalter recalled that he and Deputy Sterbenz drove to the reporting party's residence to
make contact with him. They contacted the reporting party
while he was standing in
his driveway in front of his residence on Leigh. Neither Deputy Berhalter nor Deputy Sterbenz
. Deputy Sterbenz was the one who spoke with
got out of their patrol vehicles to speak with
, but Deputy Berhalter was close enough to them to hear the conversation between the two.

•

told them that he had walked outside his residence and saw a subject he did not recognize.
The subject was looking through the window of one of his parked vehicles. Deputy Berhalter
told them was the same or similar to what had been
recalled that most of the information
broadcast to them over the Sheriffs radio.
described the subject as having a hooded sweatshirt and a ski mask or cap "of some sort."
The mask or cap was not pulled all the way down over the subject's face. It appeared it would be
something that someone would want to disguise themselves with if they were "up to no good."
confronted the person, but Deputy Berhalter could not recall what
had told or asked
the person specifically. He believed
asked the subject what he was doing, which startled
the subject. The subject said, "Hey I'm sorry" and then he ran away on foot. Although
did
not have a good description of the person, he was concerned that the subject was attempting to
break into his vehicle.
After they spoke with
, the deputies drove through the streets of the surrounding
had told them what direction the subject had
neighborhoods to try and locate the subject.
gone after leaving his residence and pointed in the general direction of eastbound from his
residence (according to a Mapquest page of the area near Leigh Ave., Attachment M). Deputy
Berhalter said their primary focus was east of Lakeview Ave., which is just east of
residence. They did not have a conversation regarding what specific areas they were going to
search, from what Deputy Berhalter could recall, but both Deputy Berhalter and Deputy Sterbenz
checked the streets east of Lakeview Ave. They used their spotlights to try and locate the
subject, while they were driving.

•

Deputy Berhalter could not recall specifically what streets he drove on, prior to arriving on Via
Tapia. He also could not recall specifically where Deputy Sterbenz checked or what streets he
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went on. I asked Deputy Berhalter whether or not he could recall if Deputy Sterbenz found a
residence on Jana Court that had an open garage door. Deputy Berhalter vaguely recalled
Deputy Sterbenz checking an open garage. Deputy Berhalter recalls pulling up next to Deputy
Sterbenz while he was talking to a man and woman on Jana Court. Deputy Berhalter doesn't
recall if Deputy Sterbenz told him he checked the garage.
Deputy Berhalter said at some point he made his way over to Via Tapia. He believes it was after
he saw Deputy Sterbenz on Jana Court. The deputies did not arrive at Via Tapia at the same
time. Deputy Berhalter did not recall exactly what direction he took when he was driving on Via
Tapia. While he was driving on Via Tapia, Deputy Berhalter noticed an open gate for a fenced
yard of a residence. Deputy Berhalter thought the open gate was suspicious because the area was
a "decent neighborhood" and people usually closed their gates at night. Shortly after Deputy
Berhalter noticed the open gate, he saw Deputy Sterbenz driving toward him. Deputy Berhalter
was still sitting in his patrol car when Deputy Sterbenz pulled up beside him.

•

Deputy Berhalter pointed toward the open gate so Deputy Sterbenz could see it. Deputy
Sterbenz then said, "Let's go check it out." Since Deputy Berhalter was parked in front of the
residence, he put his car in reverse and backed up, away from the front of the residence. Deputy
Berhalter backed up so that, in case the suspicious person was there, they could "surprise" him
and not let him know they were there. Deputy Berhalter also turned off all of the lights on his
car, but he believes he left the car running. Deputy Berhalter exited his vehicle and approached
the front of the residence. He noticed there were some lights on inside the house. He was able to
see that the lights were on through the front window.
Deputy Berhalter said he considered knocking on the front door of the residence, before entering
the backyard. He thought that the person inside the residence may have heard something or seen
something that might be beneficial to the deputies. He also felt that, since it was late at night, it
was a "good practice" to notify the homeowner, before entering their backyard. Deputy
Berhalter felt it was a good practice because the homeowner might unknowingly consider them
an intruder and shoot them, to protect themselves or their family. Deputies Berhalter and
Sterbenz did not have a conversation about whether or not they should notify the homeowner.

•

Sgt. Taft clarified with Deputy Berhalter his reasoning for not attempting to contact the
homeowner, prior to entering the backyard of the residence. Sgt. Taft asked Deputy Berhalter
what crime was committed or being investigated. Deputy Berhalter admitted that they were not
investigating a crime. He also indicated he did not have a warrant or exigent circumstances
present for him to enter the backyard without permission. Deputy Berhalter also admitted that,
even if they had contacted the suspicious subject in the backyard, they did not have probable
cause for an arrest, based upon the facts they had at the time they entered the backyard. Deputy
Berhalter agreed that, if they had contacted the homeowner, prior to entering the backyard, the
shooting would not have occurred. Deputy Berhalter pointed out that, for officer safety reasons
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and so they would not alert the suspect if he was in the backyard, he chose not to alert the
homeowner.
As they were walking up towards the front of the residence, Deputy Sterbenz was walking in the
front yard, closer to the open gate. Deputy Berhalter reviewed a scene photograph and indicated
he recalled walking up the driveway of the residence, passing by the driver's side of a vehicle
parked in the driveway. Deputy Berhalter also noticed, while he was walking up toward the
front door of the residence, that the driver's window, of the vehicle parked in the driveway, was
down. Deputy Berhalter looked at another photograph of the scene, which showed the open
window on the vehicle, and indicated it appeared to be in about the same position as he recalled
on the night of the incident. Even though the window did not appear to be broken and the car did
not appear to have been ransacked, Deputy Berhalter still felt it was suspicious for the window to
be down on the vehicle.

•

Deputy Berhalter recalled scanning the front area of the residence, but he doesn't recall
specifically seeing anything else out of the ordinary. He may have scanned along the bushes,
along the edge of the driveway, but he doesn't recall for sure. He may have looked over to the
fenced area on the right side of the house, but he is not sure. He may have illuminated this area
as he was walking up, but he is not sure. He was focused more on the left side of the house,
where the open gate was.
Deputy Berhalter recalled that the porch light over the front door of the residence may have been
on as they approached the front of the house, but he was not sure. In reviewing the scene
photographs, Deputy Berhalter was not sure if there was light that was visible through the front
window of the residence. A light appears to be on in the photograph, but Deputy Berhalter could
not recall if it was on at the time they approached the residence. It may have been the porch light
being on that prevented the house from being "a completely dark house."
Deputy Berhalter said he did look through or tried to look through the front window of the
residence, but he didn't recall seeing anyone inside. He then stated that he thought I was talking
about the window of the vehicle that he had looked through. He then said that he did not look
through the front window of the residence.

•

As he continued toward the front door of the residence, Deputy Berhalter decided he was not
going to make contact with the resident. His reasoning for it was "very specific." He believed
there was someone in the backyard of the residence and that the person was possibly the
suspicious person they were looking for. Deputy Berhalter felt that knocking on the front door
might "put them at a disadvantage." He did not want to alert the suspicious person to their
presence, so he decided not to knock on the front door. He also said he didn't knock because,
since it was late at night, the residents might be sleeping.
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At some point, prior to reaching the open gate, Deputy Sterbenz removed his handgun from his
holster. He could not recall specifically where or at what point he was at when he removed his
handgun, but it was sometime during his walk toward the open gate. I asked him what his
reasoning was for removing his handgun from the holster. He replied that they were entering a
backyard of a residence where a possible suspicious person might be and he thought the person
might have a weapon on them or could possibly attack them, so he wanted to have his handgun
out.
Deputy Berhalter recalled that there was not much light as they were approaching the open gate.
He did recall being able to see Deputy Sterbenz as he was walking in front of him. Deputy
Berhalter said he did not have his flashlight out and he was not using it at the time. He was also
not using the tactical light on his gun as they were approaching the open gate. He was not using
any light because he did not want to alert the suspicious person that they were present.

•

Deputy Berhalter did not recall Deputy Sterbenz having his firearm out as they were walking up.
He "assumes" that he did, but he did not recall specifically seeing Deputy Sterbenz' firearm out
of its holster. He is "fairly certain" that he had his firearm out, but could not say for sure.
Deputy Berhalter did not recall whether or not Deputy Sterbenz used his flashlight. He also does
not recall if Deputy Sterbenz used the tactical light on his firearm. Deputy Berhalter said that
either he or Deputy Sterbenz may have pulled out their flashlights or tactical lights to do a
"secondary check" of the backyard, after they did their initial check, but they didn't have them
out when they first entered the backyard. Orey may have seen their flashlights during this
"secondary check" and that's why she came out to check.
He and Deputy Sterbenz then proceeded through the open gate and walked toward the backyard.
As they were walking through the yard on the side of the residence, toward the backyard, they
passed by a window. Deputy Berhalter looked inside the window and he noticed a "couple" of
lights on inside the house. Deputy Berhalter did not stop to see ifhe could see anyone inside, but
he continued walking past the window. He believed the window was in the kitchen area of the
house, but he didn't recall exactly what he saw inside the residence, other than noticing that a
couple of lights were on. He did not recall seeing any people inside. As they were walking
along the side of the house, he did not recall hearing any noises at all. He did not recall any
external lighting being present and illuminated on the side of the house.
As they were walking through the side yard, Deputy Berhalter was "pretty sure" he did not use
his flashlight. He believed he didn't use a flashlight because he didn't want to alert a possible
subject in the backyard. Deputy Berhalter did not recall if Deputy Sterbenz was using his
flashlight as they were walking on the side of the house.

•

We reviewed scene photographs of the backyard of the residence (Attachment L). The
photographs showed the condition of the backyard and the various items (ladder, table, chairs,
yard equipment, etc.) that was present at the time of the incident. Deputy Berhalter could not
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specifically recall the condition of the backyard. The items could have been there, but he didn't
recall. Deputy Berhalter could not recall if the porch light over the back door was on at the time
they were in the yard. The light appeared to be on in the scene photographs, but he couldn't
recall if it was on at the time they were there.
Deputy Berhalter noticed that the backyard of the residence was "fairly small." Deputy Sterbenz
said he was able to determine "fairly quickly" that there was not anyone hiding in the backyard.
They spent approximately 10-15 seconds in the backyard, checking for the suspicious person.
They probably used their flashlights at that time to visually inspect the area and make sure there
wasn't a subject in the backyard. He doesn't recall if he used his tactical light on his handgun or
a separate flashlight to check the yard. Deputy Berhalter does not recall looking through any of
the windows or back glass door of the house, while they were in the backyard. He didn't see
anyone inside the house, through either the window or back door.

•

I asked Deputy Berhalter whether or not they checked down the walkway on the other side of the
residence, opposite the side of the house they had entered the through the open gate. I showed
him photographs of the opposite side of the house. Deputy Berhalter said they did not check that
side of the house. He believed they stayed on the cement portion of the back porch of the house
and did not continue around the comer to check the other side of the house. Deputy Berhalter
does not have a reason for why they did not check that side of the house. They did not have a
conversation between them and decide not to check that side of the house. He said he intended
on checking that side of the house, but rather than doing it from the backyard, he was going to go
back around the front of the house to check. That was the reason he kept his gun out after they
had "cleared" the backyard.
In looking at the photographs, Deputy Berhalter said it was "pretty clear" that someone could
have been hiding on the side of the house that they didn't check. He stated that "obviously" there
were several areas on the side of the house where someone could have been hiding. Deputy
Berhalter said that, as he was exiting the backyard area and walking toward the open gate, he
may have thought that they hadn't checked the other side, so that's why he was going to check it
when they got back to the front yard. However, he never communicated this to Deputy Sterbenz.
He never told him that he wanted to check the other side of the house because he thought they
may have missed something during their search of the backyard.
He and Deputy Sterbenz then proceeded to exit the backyard by turning around and leaving the
same way they had entered, towards the open gate. At some point, possibly when they were on
the back porch, they had a conversation between them that the backyard "checked clear."
Deputy Berhalter did not recall whether or not he or Deputy Sterbenz went "Code 4" over the
radio. Deputy Berhalter did not holster his handgun at that time. He does not recall if Deputy
Sterbenz holstered his handgun.

•

Deputy Berhalter stated,
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''At that point, I think most people would probably re-holster their handgun, um
feeling, you know, feeling that we had cleared the area, there was no longer a
threat. However, I kept my handgun out, uh, very specifically because we had
never checked the other side of the front of the house. So when we approached
on, I'm not sure what side of the house it is, directional wise, but when we went
through th.e gate there's another portion of the front yard, on the front yard side of
the fence that had not been cleared. Um, additionally I considered the fact that, if
this suspicious person had been in the backyard, they very easily could have seen
or heard us coming, hopped over the fence on the other side of the house, um the
opposite. Basically, if the gate's here (looking at a photograph of the gate) the
other side of the house there is also a fence. They could have hopped over the
fence and been waiting in the front yard for us. So I didn't want to exit that gate
and be confronted by somebody who could have a weapon, who could attack me,
so I had my weapon at a low-ready in front of me as I exited the backyard."

•

Deputy Berhalter stated it was very dark on the side of the house that they were at, where the
gate was. He could not recall any exterior lighting being present at the time, such as a porch
light or security lighting. Then he recalled that there was a light over the front porch, which was
"several feet away from where the actual gate is to the backyard."
As he was exiting the backyard, he did not recall hearing anything or see anything, as far as other
people being there. He thought that the suspicious person could possibly be in the front yard, but
he did not hear anything or see anything that would have lead him to believe "for sure" that
someone else was there. Deputy Berhalter did not recall any noise or sounds that would have
prevented him from communicating with Deputy Sterbenz.
As they were exiting the backyard and walking down the side yard, approaching the open gate,
Deputy Berhalter was in the lead. Deputy Sterbenz was walking behind him, but he doesn't
know how far behind him he was walking. Deputy Berhalter doesn't recall if either he or Deputy
Sterbenz were using their flashlights as they were walking down the side yard. From what
Deputy Berhalter could recall, he did not have to open the gate any further than it was already
open. He never touched the gate to open it wider.
As he exited the backyard, he had his firearm extended in front of him, held at a "low-ready"
position at approximately a 45 degree angle, and he said,

•

''for a fact, 100% that my finger was off the trigger. My finger was off the
trigger as we cleared the backyard, um, you know firearms safety is very
important to me, um, I said this the night of the incident as well, you know. I'm a
pretty proficient shooter, there's always room for improvement, um but firearms
safety falls into that realm as well. And part of my training in Sacramento and all

•
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of the continued training I have received in San Diego, um stresses that you
always keep your finger off the trigger unless you're going to fire your weapon."

Deputy Berhalter could not recall if he was holding his handgun with both hands as he was
walking through the gate. He doesn't recall if he was holding his flashlight in one of his hands as
he was exiting through the gate. He did not have any light on, either his tactical light or a
flashlight, as he was exiting through the gate. Even though it was dark on the side of the house,
there was enough ambient light coming from the front of the house so he could see the opening
of the gate.
As his firearm crossed the threshold of the gate first, he felt, as he described, "significant
interference" with or to his handgun. What he believed happened was that "Jennifer Orey
reached out and touched my gun." Deputy Berhalter "assumed" she did not touch his firearm
on purpose. He "imagined" that she did not know he was a peace officer. He also "imagined"
that she didn't know he had a gun in his hands. However, he never got a chance to ask her about
that. Deputy Berhalter stated,

•

"As my gun, because my gun was in front of my body at a 45 degree angle to the
ground, as the barrel or the front, the leading edge of my firearm broke the
threshold of the opening of this gate, I f elt significant inteiference. Somebody, a
person reached out and touched it, grabbed it, did something, and I don't know
what they did to it because it was so dark that I couldn't see. I just knew that my
gun went from being in front of me to down, moved around, something happened
to it and almost inst ... , almost simultaneously, my firearm discharged."

I asked Deputy Berhalter if his firearm had been grabbed. He responded that he didn't know if
someone intentionally grabbed his gun, but he assumed that Orey reached out with her hand and
touched or grabbed his gun. I asked Deputy Berhalter if he actually saw what happened to his
gun and he said it was too dark, that he didn't actually see what part of her body touched his gun.
The incident also "happened very quickly" so he did not know exactly what she did to his
firearm. As soon as she contacted his firearm, his firearm discharged. I asked if it could have
been her hand, arm, leg or some other part of her body and Deputy Berhalter admitted it could
have been.

•

Deputy Berhalter does not know what portion of his firearm was touched by Orey. He doesn't
know if it was the barrel area or closer to the trigger area. He could not see where she touched
his firearm. I asked whether he tried to pull his gun away after it was contacted, and Deputy
Berhalter said he didn't recall. I asked if they struggled over possession of his gun and Deputy
Berhalter said they did not struggle over the gun. There wasn't a point in time where he thought
she was trying to take his gun away from him .
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Sgt. Taft clarified with Deputy Berhalter about how the gun was moved when Orey touched it.
Sgt. Taft asked if it was pressure down, or to the side, or up. Deputy Berhalter said the pressure
was down, causing his gun to go down from where he was holding it. Sgt. Taft indicated that it
seemed to indicate that Deputy Berhalter's gun was pointed to the ground "even more" than what
it had been.

•

HT:
LB:

Sgt. Herbert Taft
Deputy Luke Berhalter

HT:

Did you ever sense or feel or visualize yourself coming up with that
pressure?

LB:

I mean

HT:

Right before you shot. Because you stated you were pointed down at the
ground.

LB:

Right.

HT:

Something interfered with your gun, pushed it down. Ok, but if you were
pointed at the ground, you obviously ended up raising your gun and firing.
Does that..

LB:

Yeah.

HT:

Make sense?

LB:

Absolutely.

HT:

Would you agree with that?

LB:

Yeah, I would agree with that.

if I did I don't ...

Deputy Berhalter went on to state that he didn't recall exactly what happened because it
happened so fast. He stated the time between the contact with his gun and the discharge of his
gun happened within a second or a split-second. He did not have time process it or to make a
conscious decision to shoot. His gun was touched and then "boom, it went off."

•

Attorney Pinckard clarified that, it was Deputy Berhalter's conscious recollection that his gun
was pointed down and then it was touched or pressure put on it down even more towards the
ground. He believed Deputy Berhalter was agreeing with the "physics of it" that he could have
pushed back and raised the gun just before it was discharged. This would have been more
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consistent with the fact that Orey's wound was in her upper body and that the gun would possibly
have had to come up to have caused that wound when it discharged.
I asked Deputy Berhalter if he remembered where his index or trigger finger was at the time he
was walking through the gate. He said, "I do. It was along the frame of the weapon, on the right
side of the handgun." Deputy Berhalter said that was how he was trained to hold his weapon
until he made the conscious decision to shoot. Deputy Berhalter said he did not make a
conscious decision to shoot in this case. He did not make a conscious decision to pull the trigger.
I asked Deputy Berhalter, at the time his gun was contacted, if he was scared or in fear for his
safety. Deputy Berhalter said he was not. I asked him if he was surprised, and he responded,
"Absolutely." He said he was "very much surprised and caught off guard." Sgt. Taft asked
Deputy Berhalter if he had been "startled" by Orey or ifhe had told anyone that she had startled
him. Deputy Berhalter said he was not startled and had never used those words to describe the
incident. He recalled that phrase or those words being used in the media; however, he never told
that or said that to anyone.

•

I asked Deputy Berhalter if he recalled where his finger was after the discharge of his firearm.
He replied, "I do not." I asked him if he recalled if his finger was on the trigger, and he
responded "I do not." I asked him if it could have been on the trigger. He replied, "Very
possibly. I don't' remember one way or the other."
Deputy Berhalter went on to say,

"Now, guns don't go off on their o-wn. I'm not going to sugarcoat it. It's most
likely that I pulled the trigger on my firearm. The reason that I say it like this is
because I don't know. I never intentionally pulled the trigger on my firearm. Um,
it all happened so quickly that I never had a chance to consider what was
happening. And what I mean by that is, I never, my brain never thought
someone's trying to take my gun. Um you know, I'm in danger there's a threat to
me. None of that ever went through my mind because I didn't have a chance to
process what was happening. As soon as, as soon as she made contact with my
gun, it went off 11
Immediately after his firearm discharged, Deputy Berhalter believed he said, "Oh shit!" Deputy
Berhalter said Orey remained quiet for a few seconds after his firearm discharged.

•

After Deputy Berhalter's firearm discharged, he used the tactical light on his firearm to "clear the
area around me" and make sure there were no threats. He later stated that he didn't recall if it
was his tactical light or flashlight that he used to illuminate the area. At that time, he noticed it
was a female (Orey) in front of him. He noticed she was wearing light colored clothing. Orey
was still standing, immediately after she had been shot. She was doubled over at the waist and
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she had her arms wrapped around the front of her body. Deputy Berhalter was able to recognize
that Orey was not the masked subject they had been looking for.
Deputy Berhalter then re-holstered his firearm and assisted Orey in lying down onto the ground.
He does not recall if Deputy Sterbenz re-holstered his firearm. Orey was conscious and
breathing and she asked him, "Why did you shoot me?" He "very specifically" answered her,
"I'm sorry." He said he "left it at that" because he did not feel it was appropriate to discuss the
incident with her. He also said his adrenaline was "rushing" and he was still trying to process
what had happened. So, he did not discuss the incident with her. His primary focus at that point
was to administer first aid to her and "keep her alive" until the paramedics arrived. He did recall
asking her general questions about her life, to keep her talking and try to keep her from going
into shock.

•

Deputy Sterbenz got on the radio and requested an ambulance respond to the scene. He also
radioed that shots had been fired. Deputy Berhalter continued to administer first aid to Orey by
attempting to apply pressure to what he thought was a wound to her torso. It turned out that she
did not have a wound to her torso; the wound was on her finger, bicep and breast area. He
admitted it would have been a good idea to lift her shirt and see exactly where her wound was, so
that he could have applied·direct pressure on the wound. Deputy Berhalter did not remember if
either he or Deputy Sterbenz used their flashlights to illuminate Orey to check her for wounds.
He remembers "being in shock" and trying to process what was happening and trying to apply
pressure to her wound, when he wasn't actually touching where her wound was.
After his firearm discharged, Orey told him that she saw flashlights in her backyard and thought
her ex-husband was in the backyard. He believed she was on good terms with her ex-husband
and she was coming out to meet him or greet him. He also believed she was trying to "hide and
spook him as a joke." However, this was an assumption and he did not know that for sure.
Deputy Berhalter pointed out in the scene photographs I had provided for the interview, that
there was enough room for her to stand behind the small portion of the fence between the house
and the open gate. He estimated the fence was approximately six feet tall. It was dark in that
area of the front yard, so he wasn't able to see her and he did not hear her say anything or hear
her moving, prior to his crossing the threshold of the open gate.
Deputy Berhalter believed Orey exited the front door of the house. He knew she hadn't exited
her back door and, from where he contacted her, he assumed it was the front door she had exited
when she left her residence to come outside. Deputy Berhalter said Orey did not tell him that she
knew one way or another, that they were deputies in her backyard.

•

When I asked Deputy Berhalter if Orey had identified herself as the homeowner, prior to the
discharge of his weapon, he responded, "Absolutely not." If she had said anything before the
discharge, Deputy Berhalter never heard it. After the discharge, Deputy Berhalter said she may
have told him that she was the homeowner, or he made the assumption himself
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Deputy Berhalter did not ask Orey if or why she grabbed his firearm.
The paramedics arrived and took over administering aid to Orey. Deputy Berhalter may have
"given them a sentence or two" about what had occurred. He believes he may have told them
that he had shot her, but he couldn't recall specifically. He does not recall if the fire department
arrived first, or if other deputies arrived on scene first.
Deputy Berhalter was moved ·away from the shooting scene and eventually transported to the
Lemon Grove Station, where he later gave a statement to Homicide Detectives. He said he may
have spoken to some of the deputies at the scene of the incident, but he didn't talk to them
specifically about the shooting incident. He believed that the conversations were more about
people checking with him to make sure he was OK physically and emotionally.
Deputy Berhalter recalled talking to Sgt. Blanton and Sgt. Rivera at the scene of the incident.
They asked him for a "safety statement" about the incident. He responded to the questions the
Sergeant asked, but didn't discuss anything else about the shooting incident with them.

•

Deputy Berhalter is not sure who drove him back to the station, possibly Corporal Allister. He
did not have any discussions with Corporal Allister about the shooting incident.
Since the shooting incident occurred, he has spoken to several people about it. After speaking
with the Homicide Detectives, he asked them if he could speak to his peers about the incident.
They told him that he could speak about the incident. Approximately two nights later, he went to
his team briefing for his regular patrol team. At the briefing, he spoke with them and answered
questions they asked him about the incident. He felt it was important to speak with his patrol
team because he wanted to make sure they knew the story about the incident and have them trust
his judgment about the incident. He also asked them for constructive criticism about the incident
and the way it was handled.
Approximately four weeks after the incident occurred, he received a letter from Internal Affairs,
notifying him of the Internal Affairs investigation. Since that time, he has not spoken with
anyone about the incident.

•

Toward the end of the interview, Sgt. Taft asked Deputy Berhalter why we (law enforcement)
make announcements, such as when we make entry to a building during a building search.
Deputy Berhalter responded that there would be several reasons to make an announcement. He
indicated the main reason would be to "alert anyone present to our presence." Sgt. Taft asked
Deputy Berhalter why he didn't make any announcements during this incident. Deputy Berhalter
responded that he wanted to keep from alerting the possible subject in the backyard and, for
officer safety reasons, keep the element of surprise with them and not have the subject know they
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were there. He thought it would be better to control the situation without making an
announcement.
Sgt. Taft asked Deputy Berhalter whether it was part of his tra1mng, generally, to make
announcements during searches. Deputy Berhalter responded that it had been his training that it
was "officer discretion" as to whether or not the circumstances dictated that he make an
announcement.
This interview was concluded with an order not to disclose at approximately 1135 hours.

Submitted by:
Michael Blev·
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Anthony Giammarino, Lieutenant
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Crime Incident: Deputy Involved Shooting
Victim: Orey, Jennifer
Location: 252 Via Tapia
Date Occurred: 08-19-12

Case Number: 12142942
City: Spring Valley
Page 1 of 19

Origin:

On 08-20-12, at about 0018 hours, Sgt. Patrick Gardner (1705) called and asked me to
respond to a deputy involved shooting at 252 Via Tapia in Spring Valley. Sgt. Gardner
said the shooting occurred while deputies were clearing a yard during a burglary alarm
call. Sgt. Gardner advised me that one deputy shot a female who was transported to the
hospital while a second deputy witnessed the shooting. I arrived on scene at about 0133
hours.
Briefing:

•

•

On 08-20-12, between about 0221 and 0255 hours, Deputy Eduardo Banuelos (5841)
conducted a briefing with input from Sgt. Victor Rivera (2207) and Detective Michael
Moore. The briefing was held in the roadway near 225 Via Tapia in Spring Valley.
Sheriffs Homicide personnel at the briefing included: Captain Duncan Fraser (1073), Lt.
Larry Nesbit (1651), Lt. Glenn Giannantonio (2015), Sgt. Patrick Gardner (1705),
Detective Leslee Hall (1083), Detective Troy DuGal (2425), Detective Dave Hillen
(1635), Detective Ritchey Hann (1659), Crime Analyst Sandy Curry (7971) and me
(Suzanne Fiske #1918). Sheriffs Laboratory personnel at the briefing were: Criminalist
Rosanna Chang (2893), Criminalist Roland Chang (4826), Criminalist Jeff Salamat
(6195), Forensic Evidence Technician (FET) Brande Silverthorn (7420) and FET Richard
Legler (6701). Captain Pete Callewaert (1826), Lt. Michael Knobbe (2407), Sgt. Greg
Hampton (2016), Sgt. Victor Rivera (2207), Detective Michael Lane (4402), Detective
Joshua Stone (3523), Detective Zheath Sanchez (3101) and Detective Michael Moore
(2272) from the Lemon Grove Sheriffs Station were at the briefing. Special Investigator
Robert Faigin (1950) from Sheriffs Legal Affairs, Sgt. Richard Goggin (1835) from
Sheriffs Internal Affairs, Sgt. Kevin Menzies (2036) from the Sheriffs Division of
Inspectional Services and Investigator (DAI) Joe Cargel (0091) from the San Diego
County District Attorney's Office were also at the briefing.
Deputy Banuelos said that on 08-19-12, at about 2226 hours, Deputy Luke Berhalter
(6208) and Deputy Paul Sterbenz (7724) responded to a suspicious person radio call at
Leigh Avenue in Spring Valley.
was the reporting person. Deputy
Banuelos said the Computer Aided Dispatch (CAD) number was E206482. Per CAD
number E206482, Deputy Berhalter arrived on scene at about 2236 hours and Deputy
Sterbenz arrived on scene at about 2237 hours. Deputy Banuelos said that
went outside after smelling a skunk.
saw a suspicious person in his driveway
between his truck and his garage door. The suspicious person was a white male adult
wearing a ski mask.
asked the male what he was doing. The male asked if John
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was there and then walked away. The male walked down Leigh Avenue to Lakeview
A venue. Deputy Berhalter and Deputy Sterbenz searched the back yard at 252 Via Tapia
in Spring Valley. Deputy Banuelos did not know what led the deputies to this location;
Per CAD, this was at about 2247 hours.
Deputy Berhalter and Deputy Sterbenz walked towards the front yard at 252 Via Tapia
through the side gate on the left (south) side of the house. The homeowner Jennifer Orey
exited her front door and walked towards her back yard. Deputy Berhalter had his gun in
his hand. Deputy Berhalter and Jennifer Orey startled one another. Jennifer Orey
grabbed towards Deputy Berhalter's gun, but it was unclear whether she touched it.
Deputy Berhalter fired one shot. The fire department and paramedics were called and
additional deputies responded. Deputy Banuelos arrived on scene at 2250 hours.

•

Deputy Sterbenz told Deputy Banuelos that Deputy Berhalter shot the .female who was
now on the ground in the front yard at 252 Via Tapia. Deputy Banuelos saw this female,
who is now known as Jennifer Orey, on the ground in front of the (south) gate that went
to the back yard. Deputy Berhalter was administering first aid to the female by applying
direct pressure to her chest. Jennifer Orey was breathing; conscious and talking. Deputy
Berhalter told Deputy Banuelos that Orey startled him and grabbed his gun so he pulled
the trigger. Orey told Deputy Banuelos that her nine-year-old daughter,
,
was asleep inside the house. Deputy Banuelos went into the house and saw
asleep in bed. Deputy Banuelos told
that her mother was going to the hospital.
Another Deputy (Isaias Gardea, #2461) stood by with
At about 2255 hours, San Miguel Fire Engine #16 with Captain Browning, Engineer
Durrell and Paramedic Shinn arrived on scene along with American Medical Response
(AMR) unit #254 with Paramedic Davies and Paramedic Boltz. Deputy Banuelos helped
get Deputy Berhalter out to the street and separated him until Sgt. Victor Rivera arrived.
At 2314 hours, the paramedics transported Jennifer Orey to Scripps Mercy Hospital in
San Diego. Deputy Banuelos said that Jennifer Orey wore a white blouse or shirt and
shorts when she was shot. Deputy Tobin Strohm (7544) responded to the hospital.
Jennifer Orey's trauma number was D1409-12 and her medical number was 598181409.

•

Jennifer's Orey's ex-husband
arrived on scene.
is the father of nine-yearold
.
was brought to her father.
told deputies he was
going to the hospital and
would be left with
current wife
at
in Spring Valley with telephone number
. Two
deputies cleared the residence to insure there was nobody else inside who had been shot.
The scene was secured with barrier tape.
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Deputy Banuelos said that as of0145 hours, Jennifer Orey was out of surgery. Jennifer's
tom left bicep had been repaired with ten staples and ten stitches. Jennifer's left nipple
was grazed and patched. Jennifer also suffered a laceration to the smallest finger on her
left hand that was treated by being strapped to the finger next to it. Jennifer was
breathing and speaking regularly.
Deputy Banuelos said that a statement had not been taken from Jennifer Orey at the
hospital. Deputy Banuelos stated that Jennifer was not violent and she did not appear to
be a criminal. Jennifer was further described as calm and cooperative. Deputy Banuelos
saw no sign that Jennifer was under the influence of alcoholic beverages or drugs.

••

Sgt. Rivera briefed us that he and Sgt. James Blanton (1974) arrived on scene at about
2314 hours. Deputy Berhalter said that he was not injured. Sgt. Blanton read Deputy
Berhalter safety questions and Sgt. Rivera noted Deputy Berhalter's responses. Sgt.
Blanton asked if there were any outstanding suspects and Deputy Berhalter said there
were not. Sgt. Blanton asked Deputy Berhalter to describe the suspects, their mode of
transportation and direction of travel. It was decided that this question was not
applicable. Sgt. Blanton asked if anyone else was injured and Deputy Berhalter said
there was not. Sgt. Blanton asked if there were any other areas they should look to
determine if any injuries could have been sustained by bystanders and Deputy Berhalter
said there were not. Sgt. Blanton asked if there were any outstanding weapons and
Deputy Berhalter said there were not.
Deputy Banuelos said that he did not know the direction of the gunshot and he did not see
a casing anywhere. Deputy Banuelos did not hear Jennifer Orey say anything about what
had happened. Deputy Banuelos did not believe that anyone else lived in the house at
252 Via Tapia in Spring Valley besides Jennifer Orey and her daughter
.
Detective Michael Moore said that Lemon Grove Area Detectives conducted a witness
canvass. Detective Moore spoke with
and
at
in Spring Valley.
and
said they were in their living room watching
television when they saw a bright light and a deputy with a gun.
heard a
gunshot about. ten seconds later while
estimated she heard the gunshot about a
minute later. They did not see the shooting. No other witnesses were located who saw
the shooting.

•

Deputy Banuelos advised us that there was not a burglary alarm call associated with this
incident. The incident started with a suspicious person radio call. The suspicious white
male with the ski mask was gone when the deputies arrived and he was not found.
Deputy Banuelos estimated that the suspicious person call was about two blocks away
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from the shooting at 252 Via Tapia. Deputy Banuelos did not know why the deputies
went to 252 Via Tapia and searched the back yard. Deputy Sterbenz broadcast over the
radio that shots were fired. Per CAD, this occurred at about 2249 hours.
Investigation:

•

I asked Detectives Stone, Lane, Moore and Sanchez to check the neighborhood for any
video surveillance cameras and was later advised that none were found. Detectives Stone
and Lane also agreed to interview
. I asked Detectives DuGal and Hann to
interview Deputy Berhalter and Deputy Sterbenz. I asked Criminalist Roland Chang and
FET Richard Legler to respond to the Lemon Grove Sheriffs Station to assist Detectives
DuGal and Hann. Detectives.DuGal and Hann also later interviewed
. I
asked Detectives Hall and Hillen to respond to the hospital to interview Jennifer Orey and
. I asked Criminalist Rosanna Chang and FET Brande Silverthorn to respond to
Scripps Mercy Hospital to assist Detectives Hall and Hillen. I asked Detective Hall to
seek Jennifer Orey's written consent to search and process the scene, her residence and
her person. I also asked Detective Hall to seek Jennifer Orey's written consent to obtain a
copy of her medical records. I asked Detective DuGal and Detective Hall to call me as
soon as they obtained more specifics, particularly if they determined the intent of
Jennifer's Orey's actions. See the reports by Detectives Stone, Lane, Moore, Sanchez,
DuGal, Hann, Hall and Hillen for more information. I asked Crime Analyst Sandy Curry
(7971) to complete background packets on Jennifer Orey and
. I also asked
Curry to order the 911 call recording(s), radio transmission recording(s) and the reports
from the San Miguel Fire department and American Medical Response (AMR)
paramedics. ·Refer to those recordings and reports included in this case file for more
details.
Sgt. Gardner instructed me to complete a search warrant for the scene and Orey's
residence. Between about 0322 and 0333 hours, I approached the residence with DAI
Joseph Cargel in order to obtain a description. There was a
vehicle parked in the driveway east of the house with California license plate
number
The front of the
was towards the west. I asked Crime
Analyst Curry to conduct a computer check on this plate. Analyst Curry later told me the
vehicle was registered to Jennifer Orey. I requested that Detective Hall seek written
consent from Jennifer Orey to search and process this vehicle as well.

•

252 Via Tapia was on the west side of the street. 252 Via Tapia was a single story, single
detached dwelling that had a tan stucco exterior with brown trim, brown rain gutters, a
red composite roof and a garage attached to the east. The garage door was brown. The
.. '
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numbers of "252" were affixed to the stucco south of the vehicular garage door. There
was an open brown wooden gate south of the house.
DAI Cargel agreed to assist me with determining if a crime had been committed and
whether the legal requirements to complete a search warrant were sufficient. Around
0340 hours, DAI Cargel and I left 252 Via Tapia in Spring Valley. I arrived at the
Lemon Grove Sheriffs Station at 3240 Main Street in Lemon Grove around 0348 hours.

•

At about 0350 hours, Detective DuGal suggested that I speak with Deputy Sheriffs
Association (DSA) Attorney Rick Pinkard. Pinkard told me that Deputy Berhalter had
not expressed he was the victim of a crime due to any conduct on the part of the female
(Jennifer Orey). Attorney Pinkard said there was some physical contact with the gun and
it discharged. Attorney Pinkard added that Deputy Berhalter did not perceive a threat and
he did not intend to discharge his gun. Attorney Pinkard said that the female (Jennifer
Orey) was not committing a crime and Deputy Berhalter was not committing a crime.
DAI Cargel approached us as Attorney Pinkard was telling me this. DAI Cargel agreed
with my conclusion that the legal requirements to complete a search warrant pursuant to
1524 of the California penal code did not exist.
At about 0414 hours, I spoke with Sgt. Gardner on the telephone and told him about the
information from Attorney Pinkard. Sgt. Gardner concurred that there were no legal
grounds for a search warrant. I updated Detective Hall with this information. See the
report by Detective Hann for more information regarding Deputy Berhalter's statement.
At about 0420 hours, Detective Hall advised me that Jennifer Orey gave us consent to
search and process her home, property and vehicle. I asked FET Silverthorn to return to
the scene with Criminalist Rosanna Chang when they were done at the hospital. FET
Silverthorn advised me that she would ask FET Legler to respond to the hospital so she
could return to the scene. I also later asked FET Silverthorn to take aerial photographs of
the scene. I left the Lemon Grove Sheriffs Station and arrived back at 252 Via Tapia in
Spring Valley around 0438 hours.

Scene:

·•

This event occurred in the front yard near the south gate at 252 Via Tapia in the
unincorporated area of Spring Valley, in the county of San Diego and the state of
California. 252 Via Tapia was in an urban area that contained mostly single detached
residences. The city of Lemon Grove and the neighborhood of La Presa were to the
.;;:;
un~i;.;:ty~ o;.
f ~~:-;.----,
north. The cities of San Diego and National City were to the west. The comm
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Bonita was to the south. The communities of Rancho San Diego and Jamul were to the
east. Route 125 was west and south of Via Tapia. Jamacha Boulevard was north of Via
Tapia. Campo Road was east of Via Tapia. San Miguel Road was south of Via Tapia.
The Spring Valley Swap Meet was nearby to the northwest. The Sweetwater Reservoir
was close by to the southeast.
Leigh Avenue was west of 252 Via Tapia at a distance of about .18 of a mile for
vehicles, per mapquest.com, and potentially closer for pedestrians. Lakeview Avenue
intersected with Leigh A venue to the east. Lakeview Avenue was west of and mostly
parallel to Via Tapia. Camino Lago Vista was the first street north of Leigh Avenue that
· intersected with Lakeview A venue. Jana Court was the first street south of Leigh A venue
that intersected with Lakeview Avenue. Corte Pellejo was a cul-de-sac west of Via
Tapia, south of Camino Lago Vista and north of Jana Court. Corte Pellejo was a dead
end to the west and vehicular traffic could not go through to Leigh A venue from Via
Tapia. 252 Via Tapia was on the west side of the street north of Corte Pellejo and south
of Camino Lago Vista. There were sidewalks on both side of Via Tapia.

•

•
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1 = the approximate location of the shooting
2 = the approximate location of the suspicious person

1

~fl[ ASED FROM

,.. · ,-!LES

--------------------~ro
Reporting Officer: Det. S. Fiske

ID# 1918

Approved By:

ID# 1705

Sgt. P. Gardne~

LB 1:1 lcicd'&
CID - HOMICIDE
10/11/2012

SAN DIEGO SHERIFF'S DEPARTMENT
Follow-up Investigative Report

•

Crime Incident: Deputy Involved Shooting
Victim: Orey, Jennifer
Location: 252 Via Tapia
Date Occurred: 08-19-12

Case Number: 12142942
City: Spring Valley
Page 7 of 19

•
I

252 Via Tapia has a yellow oval around it

•

There was crime scene tape from west to east across Via Tapia at Jana Court. There was
crime scene tape from the east side of the residence at 8963 Corte Pellejo (which was on
the west side of Via Tapia) to the east side of the street at 225 Via Tapia. There was
crime scene tape west to east across Via Tapia at Corte Pellejo. There were also deputies
and a marked Sheriffs patrol car at this intersection. 8960 Corte Pellejo was on the
northwest comer of Corte Pellejo and Via Tapia. 8960 Corte Pellejo was one house south
of 252 Via Tapia. 256 Via Tapia was one house north of 252 Via Tapia. 260 Via Tapia
was one house north of 256 Via Tapia. There was crime scene tape from the north fence
at 8960 Corte Pellejo that went north across the front of the property at 252 Via Tapia
and attached to a black mailbox on the north side of the property. There was crime scene
tape west to east across Via Tapia from a palm tree on the north side of 260 Via Tapia to
a palm tree on the north side of 265 Via Tapia. There was a marked Sheriffs car and
Sheriffs senior volunteers blocking the intersection at Via Tapia and Camino Lago Vista.
There were illuminated street lamps on Via Tapia between Camino Lago Vista and Jana
Court at the following locations: on the east side of Via Tapia at Jana Court,
FROM
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side of Via Tapia at Corte Pellejo, on the north of the property at 256 Via Tapia (which
was on the west side of the street) and on the north side of Camino Lago Vista at Via
Tapia. Additional exterior lights that were illuminated in the area near the scene included
the porch lights at 257 Via Tapia and 260 Via Tapia. There was little to no light
emanating from the moon and stars. The weather was hot and humid with temperatures
estimated between the upper sixties and the lower nineties.
Corporal Michael Da Silveira (4308) advised me that Deputy Berhalter drove unit
number 20180 which was parked on the west side of Via Tapia with the front towards the
south. The push bumper on the front of this unit was at about the center of the driveway
at 252 Via Tapia. The driveway at 252 Via Tapia was adjacent to and east of the garage.
The garage was attached to the east side of the house towards the north .

•

The above photograph is the front of 252 Via Tapia

•

Around 0515 hours, FET Brande Silverthorn took overall photographs. FET Silverthorn
later photographed the exterior and the interior of the Sheriffs patrol unit with number
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20180 driven by Deputy Berhalter. This patrol vehicle had a shotgun and a rifle inside it.
See the photographs taken by FET Silverthorn for more details.
On 08-20-12, at about 0524 hours, FET Silverthorn, Criminalist Roland Chang,
Criminalist Rosanna Chang, Criminalist Jeff Salamat and I began to process the scene.
FET Silverthorn took photographs and collected the evidence. Rosanna Chang was the
lead Criminalist. Roland Chang was the Criminalist who specialized in firearms.
Criminalists Rosanna Chang, Roland Chang and Jeff Salamat took crime scene
measurements so that Rosanna Chang could complete the scene sketch.

·•

252 Via Tapia was a three bedroom, two bathroom house with an attached garage on the
east towards the north. There was no access to the garage from the house. There was a
vehicular garage door to the east and a pedestrian garage door to the south. The rear yard
was to the west. There was a side yard to the south and a side yard to the north. Both
side yards were enclosed with wooden fences with the north side yard also containing a
cement wall and a hedge. There was a wooden gate to the north and a wooden gate to the
south. The front door to the residence was on the east side of the house between the
southern side gate and the pedestrian garage door. The front porch light was on.
The doors to the residence and the garage were shut and locked. Deputy Gardea (2461)
gave me a set of keys so that the house and garage could be accessed. There was an entry
way inside the house west of the front door. The flooring in the entry way was tan tile.
A light in the ceiling of this front entry way was illuminated. There was a den to the
south of the front entry way. The flooring in the den was tan wall to wall carpet. There
was a couch in the den against the south wall. There was an "L" shaped desk against the
east and north walls in the den. There was a window in the east wall of the den above the
desk. The exterior of this window was between the front door and the southern side yard
gate. The blinds in this window were down and closed. There was a table lamp that was
illuminated on the section of the desk that was against the east wall next to the window.
The kitchen was west of the den. The flooring in the kitchen was tan tile. The
refrigerator was on the north side ofthe kitchen towards the west. The sink was located
on the south side of the kitchen. The oven was across from the sink on the north side of
the kitchen east of the refrigerator. There was a garden type window on the south side of
the kitchen above the sink that protruded outward into the south side yard. The hood
light in the top portion of the oven was illuminated across the kitchen from this window.
The blinds in this garden window above the sink were about halfway up and they were
open.

•

There was a black wallet found on a plastic shelving unit located between the den and the
kitchen. Inside the wallet was a California driver's license card with number 03992495
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in the name of Jennifer Orey. There was also a Department of Defense and Uniformed
Services card with number 354-64-1342 and credit cards in the name of Jennifer Orey
inside the wallet. The wallet and identification cards were photographed and left at the
scene.

•

•

There was a dining area with a table west of the kitchen. There was a window on the
west side of the dining area that was adjacent to the rear yard. The blinds in this window
were down and closed. The living room was north of the dining room and kitchen. The
flooring in the dining area and living room was wall to wall tan carpet. There was a wall
between the kitchen and the living room. There was a sliding glass door on the west side
of the living room that went to the rear yard. The semi-sheer brown curtains in the
sliding glass door were partially pulled open to the north so that the north portion of the
sliding glass door was covered by them. A television on a stand was on the west side of
the living room and an "L" shaped couch was on the north and east sides of the living
room. There was a tall floor lamp behind the couch in the northeast comer of the living
room that was illuminated. There was a hallway on the east side of the living room that
led to the bedrooms and bathrooms on the north side of the house. This hallway had tan
tile flooring .
The bedrooms and bathrooms were numbered clockwise. Bedroom #1 was north of the
living room on the west side of the hallway. There was tan wall to wall carpet in
bedroom # 1. The head of the bed in bedroom # 1 was against the east wall. The bed had
sheets with a white and pink design. The ceiling fan and light were both on inside this
bedroom. The blinds were down and closed. The blinds covered a closed window in the
west wall that was adjacent to the rear yard. Bathroom #1 was adjacent to and east of
bedroom # 1. Bathroom # 1 had tan tile flooring. There was a shower and bathtub to the
north while the toilet and sink were to the east. The toilet was north of the sink. There
was an opaque window in the upper area of the north wall of bathroom #1 that was
closed.
Bathroom #2 was in the middle of the north end of the hallway adjacent to and just east
of bathroom #1. The shower and bathtub were to the north while the sink and toilet were
to the west. The toilet was north of the sink. There was an opaque window in the upper
area of the north wall of bathroom #2 that was closed. The windows in both bathrooms
were adjacent to the north side yard. Bedroom #2 was east of bathroom #2. Bedroom #2
was on the east side of the hallway to the north. The bed was in the northeastern comer
of the bedroom. The head of the bed was against the north wall. The bed had a mattress
pad cover on it. The mattress pad cover had clothing and other various household items
strewn on top of it. Bedroom #2 had walls painted in different bright colors that included
purple, pink and blue. The flooring was tan wall to wall carpet with a purple throw rug .
Reporting Officer: Det. S. Fiske
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The ceiling fan and the light in bedroom #2 were on. There was a closed window to the
north that was adjacent to the north side yard. This window had blinds that were open.
Bedroom #3 was on the east side of the hallway south of bedroom #2. The flooring in
bedroom #3 was tan wall to wall carpet. The ceiling fan was off, but the attached light
was illuminated. The bed was in the northeast corner of the bedroom. The head of the
bed was to the north. The bed had striped tan and white sheets. The window in the east
wall towards the south was open about one inch, but secured with a metal screw. This
window was covered with blinds that were down and closed.

•

The wooden fence on the south side of the front yard was about five feet high. The
wooden fence around the perimeter of the south side yard and the rear yard was about
five to six feet high. This fence continued along the north portion of the north side yard
where there was also a hedge. There was also a cement wall enclosing the northern
perimeter of the northern side yard. There was a motion sensor light over the north side
yard. There were recyclables, a cage and other miscellaneous items in the north side
yard. The wooden gate to the northern side yard was closed, but unlocked .
The rear yard had a rectangular shaped cement slab that was surrounded by grass. The
grass was surrounded by an approximate knee to waist high wooden retaining wall to the
south, north and west. There was a steep hill with dirt, weeds and trees that ascended
towards the west beyond the wood retaining wall. The five to six feet high perimeter
fence was at the top of the hill at the west edge of the property-. The rear yard also
slightly ascended to the south. There was also dirt and plants to the north and south of
the wood retaining wall.
There was a patio table with an umbrella and a BBQ on the cement slab. There were
inflatable pools and two portable basketball toys in the rear yard. There was also a
hammock on the north side of the rear yard. There were other miscellaneous toys, tools
and household items in the rear yard.

•

There was patchy grass on the grourid inside the south side yard. The south side yard had
an approximate five feet high wooden fence on the south side. There was a net with a
small decorative boat wheel and ornamental plane attached to the inside of the fence in
the southeast corner of the southern side yard . . There was an approximate six feet high
wooden fence and gate on the east end of the south side yard. There was a brick and
other items on the supports of the east portion of the interior south side yard fence. The
gate was open about three to three and a half feet. The gate opened out towards the east
and the front yard. The hinges on the gate were inside the south side yard on the south
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side of the gate. The house, including the kitchen window, was on the north side of the
south side yard. The west side of the south side yard was connected to the rear yard.
There was a large cylindrical Trane air conditioning unit in the northeast comer of the
south side yard. I did not hear the air conditioning unit on while processing the crime
scene. West of the air conditioning unit in the south side yard was a circular cement table
and three bench seats. There was green tile on the table and bench seats. The bench seat
to the south had a bag of soil on it. There was a thigh high wooden retaining wall around
a raised dirt area in the southwestern portion of the south side yard. This raised area also
extended west into the rear yard. There was a pool with turtles in the raised area west of
the cement table. West of the turtle pool was a tree stump and a cactus. The rear yard
was further west.
A casing was found in the grass in the southeast comer of the south side yard. FET
Silverthorn collected the casing as item #1. The approximate location of this casfng has a
yellow circle around it in the below photograph to the left .

•
The photo on the left is a view of the
south side yard gate from the south
side yard.

••

The photo on the right is a view of
the south side yard gate from the
front yard.

There was a lawn in the south section of the front yard with the garage and driveway to
the north. There was a palm tree within this lawn east of the south side gate. There was a
larger tree in the lawn further east from the palm tree. The front yard descended to the
east of this larger tree. There was a flower bed with dirt, wood chips, roses and other
plants south of the front door, west of the lawn and north of the south side yard gate.
There was a cement walkway that went north from the front door to the pedestrian garage
door. This cement walkway also went east from the front door and then north t\fj~~~ ~ ~ ~ - - Reporting Officer: Det. S. Fiske
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the driveway area. There was a flower bed south of the garage and north of this cement
walkway. There was a cement table with an umbrella and two bench seats on the western
side of this flower bed just east of the pedestrian garage door. There was dirt, grass,
wood chips, flowers, potted plants and a hose in this flower bed area adjacent to the
garage.

•

There were items of medical intervention on the lawn in the front yard west of the open
south side yard gate. There were red stains that looked like blood on the grass west of the
open south side yard gate and east of the medical intervention items. There were red
stains on the inside or west side of the southern side yard gate. This gate was stuck open
in the grass. When I tried to move the gate, I discovered that the boards would likely be
damaged from the force needed to close it. There was one Tiki torch leaning against the
fence in the southwest comer of the front yard. There was a second wooden Tiki torch
leaning against the south edge of the house in the front yard where the house connected to
the south side yard fence. There were red stains that looked like blood on the Tiki torch
leaning against the south edge of the house. There were red stains that looked like blood
on the front yard side of the south side yard fence connected to the house; FET
Silverthorn collected a swab kit of these red stains as item #2. There were red stains that
looked like blood ori the south east comer of the house. There were red stains that looked
like blood in the grass and on a rock below and to the east of the southeast comer of the
house and the fence connected to it.
While processing the scene at about 0558 hours, I spoke to Detective DuGal on the
telephone. Detective DuGal briefed me on Deputy Berhalter's reported location at the
time of the shooting. Detective DuGal confirmed that one shot was fired from Deputy
Berhalter's gun. At about 0622 hours, I spoke to Detective Hall on the telephone.
Detective Hall briefed me on Jennifer Orey's injuries and her reported location at the time
of the shooting. Detective Hall advised me that the bullet was not recovered from or
lodged inside Jennifer Orey's body. See the reports by Detective DuGal and Detective
Hall for more details.

•

There was a defect found in the northwest comer of the lawn in the front yard. There was
also a defect found on the exterior and interior sides of the pedestrian garage door that
appeared to have resulted from a gunshot. No other gunshot related defects were found
to the interior garage walls or roof. The bullet appeared to have gone through Jennifer
Orey, across the northwest comer of the lawn, through the pedestrian garage door and
into the garage. See the photograph below. The red arrows in the photograph on page
fourteen represent the approximate location of the defects found in the lawn and
pedestrian garage door.
I
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•
The floor of the garage was cement with several area rugs on it. The garage was
unfinished. There was a water heater in the southwest comer of the garage. There was a
washer and dryer against the west wall that were north of the water heater. There were
cabinets and shelves against the west wall north of the washer and dryer. There was a
loft bed with a brown couch below it in the northwest comer of the garage. The couch
had a pile of towels and clothing on top of it. There was a bed and shelves on the south
side of the garage near the vehicle garage door. There were bicycles on the north side of
the garage. The vehicle garage door was on the east side of the garage. The garage was
filled with tools and other miscellaneous items strewn about it. The garage was searched,
but the bullet was not recovered.

·•

registered to
FET Silverthorn took photographs of the 2000 silver colored
Jennifer Orey parked in the driveway with California personalized license plate
and VIN number
. The vehicle had primarily a grey
interior with multi-colored seats. There were two front bucket seats, one rear bench seat
and a sun roof. The front driver's side window was rolled partially down. All of the
other windows were rolled up and the glass portion of the sun roof was closed. The
vehicle was unlocked. There was a bag of empty beer bottles in the back of the vehicle
which appeared to be for recycling. There were other bags filled with clothi.,
n!!"
g'!an
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accessories in the rear of the vehicle. There were empty food and beverage containers,
sandals and other various items inside the vehicle.
On 08-20-12, around 0701 hours, I released Deputy Berhalter's patrol car to Deputy
David Krawczyk (5714). Deputy James Givens (7155) advised me that neighbor
with telephone number
heard noise the
night of the shooting that sounded like someone tearing down his fence. Deputy Givens
did not think that
or his wife had been contacted by detectives during the
witness canvass.

•

During daylight hours the following personnel viewed the scene: Detective DuGal,
Detective Hann, Sgt. Gardner and Captain Fraser. Captain Fraser assisted with searching
the garage for the bullet. Around 0954 hours, Detective Hall arrived on scene. Detective
Hall and Deputy Givens continued to assist me with searching the garage, but we still did
not find the bullet. Detective Hall told me that Jennifer Orey had another set of keys to
her residence so I could secure her house keys inside it. Around 1058 hours, I secured
the residence at 252 Via Tapia and left the house keys inside. Around 1110 hours, I left
the scene .
See the photographs and the report by FET Silverthorn for more details. Refer to the
reports by Criminalist Rosanna Chang, Roland Chang and Jeff Salamat for more
information.
·
Investigation Continued:

On 08-2Q-12, between about 1336 and 1500 hours, Detective Hall and I went to Sharp
Mercy Hospital at 4077 Fifth Avenue in San Diego. Detective Hall and I contacted
Jennifer Orey. Detective Hall audio recorded this contact. Detective Hall arranged for a
phlebotomist to respond to the hospital to collect a blood sample from Orey with Orey's
consent. Orey also gave us permission to return to her home in order to photograph and
document the medications she took. See the report by Detective Hall for more
information.

•

On 08-20-12, between about 1525 and 1555 hours, Detective Hall and I returned to 252
Via Tapia in Spring Valley where we met with
and
.
showed me a Medical Marijuana patient verification card from Alternative Care Clinics
(ACC) with number 2696, issued to Jennifer Orey, date of birth
. The card was
issued on 09-09-11 and it expired on 09-09-12. ACC had an address of 4452 Park
Boulevard, suite #314 in San Diego with telephone number
.
also
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showed me a Physician's Statement document signed by Dr.
license
that listed Health and Safety Code Section 11362.5.

with

Detective Hall showed me that Jennifer Orey's medications were kept in the kitchen
cabinet east of the stove. I saw a medication container for
tablets,
dated 02-14-12, with directions to take 1 tab up to four times daily for
. There
was a container of
dated
01 -26-12, that included directions to take one capsule by mouth daily for
. These
medications listed Dr.
of the VAMC, San Diego, CA 92161 with
telephone number
. There was also an empty
container dated
11-14-11 . There was an empty
container
dated 04-12-12. There was a container of
dated 04-12-12. I saw a
glass vial filled with a dried green plant like substance that looked like Marijuana inside
the same cabinet east of the stove. I also saw a pipe that looked like it was used to smoke
Marijuana on the counter east of the stove and below the cabinet where the medication
was kept. See the photographs by Detective Hall for more details.

•

At about 1611 hours, Detective Hall and I drove by
Leigh Avenue in Spring Valley
to determine the location of the suspicious person radio call. Between about 1645 and
1705 hours, Detective Hall and I went to Sheriffs Main Evidence to impound the blood
sample taken from Jennifer Orey.
On 08-20-12, between about 1855 and 1901 hours, I spoke with
on
on
the telephone. Between about 1901 and 1904 hours, I spoke with
the telephone.
and
are Jennifer Orey's neighbors.
This call with the
was ·audio recorded with the Konexx system on my
assigned Sheriffs computer. The audio recording was later placed into Sheriffs Main
Evidence. A summary of these telephone conversations follows. Refer to the audio
recording for more details.

•

, CDL
, a home address of
has a birthdate of
in Spring Valley, a home telephone number of
and a cellular
telephone number of
. I told
that a patrol deputy told
me
heard something suspicious last night.
explained that his
back fence was about twenty-five feet away and separated by a gulley from Jennifer
(Orey's) yard.
said that around 2145 to 2200 hours, he was in bed.
heard a "boom" that sounded like a fence falling down in his qack yard.
did not pay much attention to this noise and did not look outside. For about
forty-five minutes to an hour after that,
dog whined as if he wanted to go
outside.
wife
was staying in the living_:,~ m at
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the time.
had surgery about three weeks ago and has been sleeping on the living
couch while recovering from her surgery.
asked
what that sound was.
told
that the sound was more like a gunshot and that it occurred closer to 2230
hours.
told me that he did not see anything.
also
said that he and Jennifer had previously found a man dead on the comer of Via Tapia and
Camino Lago Vista in Spring Valley (see case #11121551 for more details).

•

, CDL
, a home address of
has a birthdate of
in Spring Valley, a home telephone number of
and a cellular
telephone number of
.
said that she heard a loud bang
last night between 2230 and 2300 hours.
said that the noise came from behind her
yard in the direction of Jennifer Orey's house.
knew from the news that the
woman's name was Jennifer Orey and that Orey had been shot.
dog started to go
crazy by barking and whining as ifhe wanted to go outside after
heard the loud
bang.
said that Orey typically had a light on in her rear yard.
saw a light on
in Orey's yard last night.
did not see anyone in Orey's yard.
was on the couch
and did not see anyone around the time she heard the loud bang.
did not see any
vehicles driving away or anyone running away.
said that she did not know Orey
well.
explained that her grandson played with Orey's daughter every once in a
while.
said that her husband
and Orey performed Cardio Pulmonary
Resuscitation (CPR) on a man about one year ago.
On 08-21-12, between about 0851 and 0902 hours, I returned a call to Jennifer Orey's
father
after he left a message asking me to call. I briefly spoke to
wife
via their home telephone number.
told me that
she was Jennifer Orey's step-mother.
did not meet Jennifer until she was an adult.
believed that Jennifer's biological mother lived in the state of Michigan or
somewhere near there.
told me that
was not at home. I provided
with
my name and number. I then spoke with
via his cellular telephone
number. This call was audio recorded with the Konexx system on my assigned Sheriffs
computer. The audio recording was later placed into Sheriffs Main Evidence. A
summary of this telephone conversation follows.
, CDL
, a home address of
has a birthdate of
with a home telephone number of (
and a
cellular telephone number of
.
worked at
,
with a telephone number of
.

·•

asked me what happened. I asked
if he had spoken to Jennifer.
told me that he had talked to Jennifer twice. I told
that Jennifer had an
Reporting Officer: Det. S. Fiske
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accurate account of what occurred.
asked me what was happening with the
deputy. I explained that an investigation was being conducted and the case would be
presented to the district attorney's office.
asked how a deputy looking for a male
suspect shot a female homeowner.
said that deputies were trained to recognize
who was a suspect and who was not.
was upset that his daughter had been shot.
Refer to the audio recording for more information.
On 08-23-12, at about 0950 hours, Detective Stone gave me audio recordings of the
interviews completed by the Lemon Grove Area Detectives. Those recordings were
copied and later placed into Sheriffs Main Evidence.
On 08-23-12, at about 1000 hours, I presented this case to the San Diego County District
Attorney's Office at the Sheriffs Main Office, 9621 Ridgehaven Court in San Diego.

•

On 08-23-12, between about 1302 and 1312 hours, Detective Hall and I returned to
Scripps Mercy Hospital at 4407 Fifth Avenue in San Diego to obtain all of Jennifer
Orey's medical records. Detective Hall copied these documents and later placed the
originals into Sheriffs Main Evidence .
On 08-30-12, at about 1000 hours, I received a telephone call from
.
said she worked for the law office of
.
said
represented Jennifer Orey.
asked me for a copy of the incident report from the
shooting incident. I told
that I would provide her with page one from the crime
represented her. I
report if Jennifer Orey contacted me and confirmed that
or
.
did not hear back from Jennifer Orey,
On 08-30-12, at about 1033 hours, I received a telephone call from Criminalist Kelly
Brockhohn (7836). Brockhohn told me she was the Criminalist assigned to analyze the
DNA in this case. Brockhohn asked me for an additional lab request which I completed.
A copy of that lab request is in this case file. See the lab request with attention to Kelly
Brockhohn for more information.
On 09-04-12 at about 1550 hours, I spoke with Criminalist Roland Chang (4826) on the
telephone. Chang told me that the trigger pull on Deputy Berhalter's gun was measured
at about 6.75 pounds. See the report by Criminalist Chang for more information.

•

On 09-05-12, after reading Detective DuGal's follow-up report, I discovered that patrol
Deputy Brian Butcher (0468) had taken photographs of Deputy Berhalter and these
photographs had been placed into evidence by FET Legler. Detective Hall agreed to
retrieve these photographs from evidence and make copies for me. At about 1640 hours,
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Detective Hall gave me copies of Deputy Butcher's photographs. Copies of those
photographs are included in this case file. See the report by Detective Hall for more
information.
On 09-11-12, between about 1714 and 1816 hours, I was at the Lemon Grove Sheriffs
Station, 3240 Main Street in Lemon Grove working on an unrelated case (with number
12147194). I met with Deputy Berhalter and explained that the Sheriffs laboratory was
done processing his gun. I further explained that the Sheriffs Weapon's Training Unit
would be in contact with him regarding the release of his gun back to him. ·

•

•
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STATEMENT OF DEPUTY STERBENZ:

On Monday, August 20, 2012, at 0630 hours, Detective Dugal and I conducted an
interview with Deputy Paul Sterbenz. The interview was conducted in the Captains
Conference Room at the Lemon Grove Sheriffs Station. The interview was in regards to
a deputy involved shooting that occurred on Sunday, August 19, 2012. The interview was
audio recorded and a copy of the interview was later placed into evidence by Detective
Fisk. For complete details refer to the audio recording.

Deputy Paul Sterbenz
ARJIS- 7724
Lemon Grove Sheriffs Station
3240 Main Street
Lemon Grove, CA 91945
Phone- (619) 337-2000

•

Deputy Paul Sterbenz stated he was hired by the San Diego Sheriffs Department
on July 21 , 2008. His work hours were 1800 hours to 0630 hours. He works Sunday
through Tuesday and every other Saturday. During his shift tonight he was driving a
marked sheriffs patrol vehicle. His patrol vehicle number was 20350. He described the
patrol vehicle as a black and white Ford Crown Victoria, with a light bar on top and
sheriffs star on the side of the vehicle.
Deputy Sterbenz stated around 2300 hours, he and Deputy Berhalter had cleared a
call in the vicinity of Fairway. Deputy Berhalter was having some problems with the
MDC (mobile data computer) inside his vehicle. The next call that came in was on
Deputy Berhalter's beat on Leigh Avenue. Since Deputy Berhalter's computer was not
working Deputy Sterbenz told Deputy Berhalter to follow him. They arrived on Leigh
A venue and contacted the reporting party. The call involved a call of a male with a ski
mask, hooded sweatshirt and black pants. The person was between the reporting party's
. car and his garage. The reporting party confronted the suspicious person and the person
ran from the area. Deputy Sterbenz spoke with the reporting party. He did not recall
Deputy Berhalter getting out of his car. The reporting party stated the suspicious person
went in the direction of Lakeview and then toward Jana Court. Lakeview is east of the
reporting party's home.

•

Due to recent burglaries and robberies in the area Deputy Sterbenz and Deputy
Berhalter began to check the surrounding area for the male. He and Deputy Berhalter
Reporting Officer: Det. R. Hannr

ID# 1659

Approved By:

ID# 1705

Sgt. P. Gardn~

CID-

SAN DIEGO SHERIFF'S DEPARTMENT
Follow-up Investigative Report

•

Crime Incident: Deputy Involved Shooting
Victim: Orey, Jennifer
Location: 252 Via Tapia
Date Occurred: 08-19-12

Case Number: 12142942
City: Spring Valley
Page 2 of 3

split up at Jana Court. Deputy Berhalter continued down Lakeview toward the water
treatment plant. Deputy Sterbenz headed eastbound on Jana Court away from Deputy
Berhalter . About three houses down on Jana Court he observed a home with the garage
door open. The light was on in the garage. He contacted the homeowner at the residence.
He could not recall the exact address of the home. He notified the homeowner that he
should close his garage due to the suspicious person call they received, since the
suspicious person could be in the area committing burglaries. Deputy Sterbenz checked
the open garage for any potential suspects, but found none. The homeowner then closed
the garage. At this time Deputy Berhalter joined him at that address. Deputy Berhalter
stated he found no one on Lakeview.

•

•

Deputy Sterbenz and Deputy Berhalter continued on Jana Court to Via Tapia.
They split up at Via Tapia. Deputy Berhalter drove north on Via Tapia, and Deputy
Sterbenz drove south on Via Tapia. They continued t~ check the area for the suspicious
person. Deputy Sterbenz found no one in the area, so he drove north and observed
Deputy Berhalter parked in front of 252 Via Tapia. He parked next to Deputy Berhalter's
vehicle. Deputy Berhalter pointed out an open gate. They parked their patrol vehicles
and exited the vehicles to check the yard for any potential suspects. Deputy Sterbenz
stated the other gates in the area were closed so it appeared someone had gone into that
yard. Deputy Sterbenz stated they both turned off all the lights on their vehicles. The
lighting near the house was dim. There was a light on inside the house, but he could not
see any movement inside the house when he looked in the front window. He did not
contact the homeowner since he thought there was a potential suspect hiding in the area.
As Deputy Sterbenz and Deputy Berhalter approached the house they both drew
their duty weapons. Deputy Sterbenz entered the yard first. They checked the back yard
with their flashlights. He observed a light on in the back of the house, but did not see any
· movement around the house. They continued to look for their primary threat, which
would have been someone hiding in the back yard. Deputy Sterbenz stated he drew his
gun when checking the yard in the event he came across an armed suspect. They did not
observe anyone in the back yard. He spoke with Deputy Berhalter and advised him it
appeared the back yard was clear and no one was there. He and Deputy Berhalter went
back down the side of the house toward the gate where they entered the yard. Deputy
Sterbenz was about 10 to 15 feet behind Deputy Berhalter. Deputy Sterbenz holstered his
weapon. He stated he could not see due to the lighting conditions. As Deputy Berhalter
reached the corner of the house at the opening of the gate he heard Deputy Berhalter say
something similar to "oh" simultaneously with a gunshot. Deputy Sterbenz stated he drew
his weapon and accessed the threat. He observed it was a white female who had been
shot. Both deputies holstered their weapons and began to render first aid to the woman.
Deputy Sterbenz notified dispatch about the shooting.
CID - HOMICIDE
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Deputy Sterbenz stated he holstered his weapon as they were exiting the yard since he
felt they had completed their check of the yard satisfactorily and he no longer needed his
weapon. Deputy Sterbenz was not sure why Deputy Berhalter did not holster his weapon
at the time he holstered his weapon. Deputy Sterbenz stated he was not sure what Deputy
Berhalter was thinking and did not know his mind set .at the time, so he did not know why
Deputy Berhalter did not holster his weapon. Deputy Sterbenz stated he and Deputy
Berhalter discussed verbally the fact they were Code-4 (no further assistance needed)
before he holstered his weapon.

•

Deputy Berhalter was ahead of Deputy Sterbenz when they were exiting the yard.
He was aware Deputy Berhalter had his gun out. Deputy Sterbenz stated he was not
concerned with Deputy Berhalter having his gun drawn. Deputy Sterbenz stated since
Deputy Berhalter was in the lead, or point position, he did not feel it was unusual for
Deputy Berhalter to have his gun out. The point person would be the first person to
contact anyone, so this would be a reason to have his gun out of the holster. Deputy ·
Sterbenz stated he never saw anyone near the gate except Deputy Berhalter. He never
saw the female, but based on her location, after the shooting, he assumed she came from
around the area of the fence. Once he heard the gunshot Deputy Berhalter asked him to
illuminate the area for him. He observed Deputy Berhalter putting on gloves so he
assumed the woman was not armed. The woman was not the suspect they were looking
for. He holstered his weapon and supplied light for Deputy Berhalter. He continued to
talk to the woman. The woman told him she was a Navy Diver. The woman said she had
a nine-year-old daughter in the house. She also told him her husband might be in the area.
He asked the woman for a phone number of someone to pick up her daughter. The
· woman said she came out to see why there were people in her yard with lights. He could
not recall if they told the woman why they were there, since they were more concerned
about treating the woman's injuries. He stated he notified dispatch that shots had been
fired and no deputies were ·injured. He advised dispatch the person who was shot was
possibly the homeowner. He gave a description of the woman to dispatch for the fire
department so they would know who they would be treating. He grabbed his cellular
phone to attempt to notify the woman's next of kin.
Deputy Sterbenz and Deputy Berhalter were then separated butDeputy Berhalter
never told him why he shot the woman. He assumed Deputy Berhalter believed the
woman was a threat and that is why he fired. Deputy Berhalter did not discuss the
shooting with Deputy Sterbenz after it occurred.
Deputy Sterbenz had no additional information on this incident so we concluded
our interview with him at 0652 hours .

•
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7
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11
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12
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;
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18

BY:

19

TROY DUGAL, DETECTIVE

20

RITG-IEY HANN, DETECTIVE

21

SHERIFF'S HOMIODE DETAIL

22
23
24

25
26

INTERVIEW BEGAN:

0633 HOURS

TRANSCRIBED BY:

MARGARET JOHNSON

1

):r./

.J~('I/
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lq Y}

.1

Q

Troy DUGAL, Detective

2

Q':-

Ritchey HANN, Detective

3

A

Paul STERBENZ, Deputy

4

Q

Today is August Twentieth, tw0-thousand, twelve. It's zero-six-thirty-three hours. We are

• 5

still in the, uh, Captain's conference room of the Lemon Grove Patrol Station. It is now,

6

myself and Detective Ritchey HANN and we are interviewing a witness to the officer

7

involved shooting reference case number one-tw0-one-four-tw0-nine-four-two, CAD

8

number Edward-two-zero-six-four-eight-two and the person we're inter, interviewing is the

9

witness, Deputy and go ahead with your full first name.

11

A

Paul.

Q

Paul. Middle name?

12

A

David.

13

Q

And last name?

A

STERBENZ.

Q

How do you spell it?

A

S as in Sam, T as in Tom, E as in Edward, Ras in Robert, Bas in boy, E as in Edward, N as

10

16
17

in Nora, Z as in zebra.

18

Q

19

A

20

Q

And you're assigned here at the Lemon Grove Patrol Station?

21

A

Oxrect

22

Q

And do you have a cell phone number?

23

A

Yes.

24

Q

And before we turned on this tape just for clarification I kinda explained to you what we're

Date of birth?

.

25

gonna do. We're, uh, we're gonna move; uh, run through just a few brief questions about

26

your experience, um, training and experience and then we'll talk about the incident where
you were in the vicinity of an officer involved shooting and that'll be about it. So when were
you hired by the Sheriff's Department?

2

, RELEI\SEO FROM
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A

July twenty-first, two-thousand-eight.

Q

What's your ARJIS?

3

A

Seven-seven-two-four.

4

Q

I don't need that. Normal working hours?

5

A

Currently eighteen-hundred to zero-six-thirty.

6

Q

And what's your schedule?

7

A

It's ...

8

Q

Or what days? Yeah.

9

A

Sunday through Tuesday; every other Saturday.

10

(PAUSE)

11

Q

And tonight you were driving a marked patrol 1vehicle?

12

A

I was.

13

Q

Do you know what number your vehicle is?

A

Two-zero-three-five-zero.

Q

And just for the record, can you generally describe the exterior of the vehicle. I know that
sounds silly but.

16
11

A

Black and white two-tone Crown Victoria. Light bar on top and Sheriff's star on the side.

18

Q

Okay. Go ahead and, uh, tell me if you can remember about or specifically what time the

19

call came out that was related to this officer involved shooting and go right through the story

20

just like you remember it.

21

A

All right. As I recall, roughly eleven o'clock, uh, Deputy BERHALTER and I had just

22

cleared a call in the vicinity of Fairway. He was having issues with his M-D-C and so I told

23

him once we received the next call that happened to be on his beat and on Leigh Avenue, I

24

told him to just follow me. Uh, we got down to the area on Leigh Avenue, contacted the

25

reporting party who affirmed his description of the suspect. Told us that he ran up towards

.7

Lake .. .

26

28

Q

Let me interject. What did the radio; what did dispatch tell you?

A

Dispatch told us that the reporting party saw a male with a ski mask and a hooded
r=p:'rE~
~S~E~D~ F
~R~O
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• I.A ~'LES

3
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sweatshirt, black pants, uh, in between his vehicle; his parked vehicle in the driveway and his
.1
. 2

garage.

3

Q

Okay.

4

A

He said that he confronted the; confronted the suspect and the suspect ran off.

5

Q

Okay. So now you guys arrive on Leigh? You ...

6

A

Correct.

7

Q

and, and, uh, I forget his last name.

8

A

Deputy BERHALTER?

9

Q

BERHALTER Okay. Yeah, we were; we were calling him Luke. That's why I'm confused
but that. So you arrive and who talks to the R-P?

10
11

A

I spoke with the R-P.

12

Q

Did Luke get out of his car?

13

A

I don't recall him getting out of his vehicle.

Q

Okay. And what did the R-P tell you?

A

He just pointed in the direction of Lakeview which is just east of the address on Leigh

.4
15
16

Avenue. He said that the suspect ran down that way and then said "Down towards Jana

17

Court".

18

Q

Okay. I'm gonna interject again and just ask you based on your training experience in

19

responding to suspicious persons calls, given the des-; description you were given, a normal

20

patrol deputy or your belief, observation, tactic, what; where are you going and what are you

21

doing, why are you doing it?

22

A

Driving in the area and looking for somebody that matches that description due to the fact

23

that we have had had recent burglaries in the area. And we also have people that are

24

committing robberies in that area. Just recentlywe had a burglary that ended up with a gun

25

being stolen. Based on that, Deputy BERHALTER and I went to check the area. Um, once

26

we got to Jana Court, I split up from him He continued on Lakeview. Continued down to

.27
28

the water treatment plant. I made a left-hand tum, headed eastbound at which point in time
and approximately three houses down from the comer on Jana Court, um, there was a

4
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garage open with a light on. I heard somebody inside the house and I went and contacted
.•

1
2

the person at that residence. I don't recall the exact address. And when I knocked, I was

3

met by the homeowner. I explained to him that his garage door was open and it's a probably

4

a good idea for him to shut his garage door. I told him that we do have somebody and had a

5

call of a suspicious person possibly burglarizing houses in the area at which point in time he

6

came out. I asked him to just stand outside while I clear and to check for the possible

7

suspect in his garage. After doing so and deterrnine·d that the suspect was not in that garage,

8

that resident shut his garage door at which point in time Deputy BERHALTER met me at

9

that address. He gave me information that the checks that he conducted down Lakeview,

10

uh, provided no suspects. We continued down Jana C.Ourt until we got to Via Tapia at

11

which point in time he traveled (PAUSE - VOICE SOFTENS) that was, uh, northbound. I

12

traveled southbound and we continued our checks. My southbound check turned up no

13

suspects. I doubled-back to meet with him. I saw him parked in front of an address; Two-

•:

Fifty-Two Via Tapia. He pointed to the back yard area at which there was an open gate.
Um, feeling that there rnight've been a suspect that could have ran into, uh, either the house
or into the back yard, we both parked our vehicles, exited . ..

16
17

Q

Tapia. You're approaching. How do you learn of the gate? Do you discuss anything?

18
19

Did you guys discuss that or was that? In other words, he's parked at Two-Fifty-Two Via

A

He pointed; as I pull, um, with both of our driver's doors next to each other. Wmdows
'

20

were rolled down, he pointed in the direction and said that he sees the gate open at which

21

point in time I tell him "Let's park our vehicles and go check the yard."

22
· 23

Q

What does that mean to you a gate open?

A

(PAUSE) He pointed. (PAUSE) All the other gates in the area were shut. That would mean
to me that somebody had gone into that yard.

24
25

Q

Okay.

26

A

At that point in time we both parked our vehicles, notified dispatch of our location and
continued on to check the exterior of the house.

-7
28

Q

Let me ask you the lighting conditions of your vehicles when you guys park. In other words,

-
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did you tum black-out, go to parking lights? What? What did you do?
2

A

We blacked-out.

3

Q

Both you and him blacked-out . ..

4

A

As I.. .

5

Q

and parked?

6

A

recall both of us.

7

Q

Okay. And what was the surrounding lighting condition? How well could you see?

8

A

Dimly lit. There was a light on inside the house.

9

Q

Uh-huh.

A

I could see inside the front window and there didn't appear to be any movement as if

10

somebodywas sitting in a room.

11

12

Q

went and contacted the person who resided at that house .. .

13

•:

Okay. You, you said previous that you had driven by a house with an open garage and you

A

CDrrect.

Q

and told them of the call?

16

A

Yes.

17

Q

In this scenario, you have an open gate and you guys or you don't contact. Describe that
thought process.

18
19

A

Thought process was our immediate threat. It appeared that somebody didn't just leave

20

their garage door open. It looked like somebody ran into a dimly lit area and was trying to

21

bo-; harbor themselves down.

22

Q

Okay. So, then, then; and I'm only trying to get this on tape. The difference is an open

23

garage with lights on and an open gate with a dark back yard which are similar scenarios but

24

different?

25

A

CDrrect.

26

Q

Okay. For a potential threats or of making the threat obvious?

A

CDrrect.

Q

Okay. So you, um, you're getting out of your patrol vehicle and you guys are approaching.

.7
28
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2

What's, what's happening? Do weapons come out? What goes on?
A

As we approach the front yard, both of us unholster our duty weapons and we proceed into

3

the back yard. I was first person or point. We started walking through clearing the area.

4

We got to the edge of the house after entering the back yard through the open gate. We

5

cleared the comers, lit up all the area. There was a, uh, steep embankment with a perimeter

6

fence in the back yard. We checked with flashlights and guns to make sure nobody was

7

hiding at which point in time we turned the comer, see a light on in the back of the house.

8

Once we get no movement, um, we're still trying to address our primary threat which we felt

9

was somebody hiding in the back yard. We tum the comer.

10

Q

Wait. Before you exit the back yard or get there. When you drew your gun, what is the
purpose for drawing the weapon and going into the open gate?

11

12

A

In order to defend ourselves if there's somebody else in there with a weapon.

13

Q

And that's in (PAUSE) customarywith your training and experience?

A

O:>rrect.

Q

Okay. So you're in the back yard. See anything; anything suspicious?

16

A

No.

17

Q

Okay. And then what happens?

18

A

At which point in time I turned to speak with him and said that I felt the back yard is all; is

•:
19

secured. There was nobody there. Once again I can see the light in the back Still don't see

20

any movement in the house. We continue to walk down the side of the house to exit the

21

back of the, uh, back yard through the gate that we came in through. I was about ten to

22

fifteen feet behind him. I holstered my weapon, uh, at what point in time I couldn't see

23

because the lighting conditions. He walked and just as he hits the comer of the house and

24

the opening in the gate, I hear what I thought I heard him say is "Oh". Simultaneously I

25

heard a gunshot at which point in time, I re; redrew my weapon. Got back out and assessed

26

the situation. There appeared to be a White; it was White female on the ground. She had a

.7
28

gunshot wound. I immediately holstered my weapon. He holstered his weapon. We
attended to the victim and I put out information to dispatch regarding one person being

7
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shot.

1
2

Q

why did you holster?

3
4

In the back yard when you holster your weapon, what's your purpose for holstering or why,

A

'Guse we were already, um, in a term code four. There's no, no further checks or assistance
needed .. .

5
6

Q

So your . . .

7

A

sowe ...

8

Q

partner elected not to holster a weapon?

9

A

Correct.

10

Q

What do you? How do you feel about that with your partner being a; uh, we weren't in that

11

scenario. I don't know how truly dark it was or what he; well, now I know his mindset is but

12

(PAUSE) do you? Is that ov-; normal or okay for your partner to cont-; even though you

13

holstered, to continue to have a weapon out?

.4
15

A

I would say that's based on how comfortable he was with the situation.

Q

Okay. So it; have you ever done that before where you have a gun out and your partner
holsters? Because you guys have different experience with different beliefs.

16
17

A

Personally, I don't recall ever having that situation.

18

Q

Okay. So ...

19

A

Once we, once we, once I convened with my partner and agreed that we are in no further

20

need for assistance and we both said that we're code four, um, that's when; at point in time I

21

holster my weapon.

22

Q

Did you and in this scenario, did you guys verbalize code four or was that in your mind but

maybe not in his?

23
24

A

No, we verbalized it.

25

Q

Okay, so you said "We're code four"?

26

A

Correct.

Q

Okay. And he's exiting before you?

A

Correct.

.27
28
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Q

You don't; you reallydon;t know if he had his weapon out or not or did you know if he had
it out?

2

3

A

I'm pretty sure he had his weapon out.

4

Q

Okay. But, I, I guess, the point is were you concerned that he had the weapon out if you
had already discussed code four?

5
6

A

No, I wasn't concerned with that.

7

Q

Okay. Whywould a person after saying "We're code four" continue (PAUSE) to walk? Do

8

you know why? If you don't know why he did that, don't answer but if he's been your

9

partner long enough where or you've been in that scenario where something's code four but

10

you're continuing to a place, do you knowwhya deputywould keep a gun out after

11

discussing code four?

12

A

I don't know why he did personally. If I were in that same situation and back in this same
manner, it would be because I'm in the point position and now I'm leading leaving an area

13

that's ...
•

4
15

Q

So ...

16

A

just . ..

17

Q

it wasn't an unusual; it wasn't crazy or unusual that he still had the gun out even though you
guys said "Code four" in the back yard?

18
19

A

NO VERBAL RESPONSE.

20

Q

Okay. And whywould a point (PAUSE) maintain a weapon out?

21

A

'Cause he's gonna be the first contact with anybody that does come out.

22

Q

Okay. Um, so then he's got the gun out. Do you ever see any person, including the female,
when you're walking towards that gate?

23
24

A

I don't.

25

Q

So you see your partner but you see nobody else?

26

A

Correct.

Q

When the "boom", "Oh", "boom" goes off, did you see the female?

A

I didn't.

.27
28
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Q

Was he blocking you or you just couldn't see her at all?

2

A

It probably was the fence; the fence line.

3

Q

A little section of fence by the house?

4

A

Correct.

5

Q

Okay. Do you know if she came from around that fence area?

6

A

I assume that she did.

7

Q

Based on her location at the shooting point?

8

A

Correct.

9

Q

So the gun goes off? What does your partner do?

A

(PAUSE) He'll; he looks down and that's when he asks, asked me if I can give him some

.1

10

·

11

light. Uh, he sees that the victim; I assume that he saw the victim didn't have a weapon

12

'cause he started putting on gloves to attend to her. He saw that she was wounded and saw

13

that she also wasn't a male suspect that we were looking for.

14

.,5

Q

Okay.

A

At which point in time I holstered my weapon, I provided light for him. I kept her talking.
She explained to me that she's a Navy diver . ..

16
17

Q

Um-hmm.

18

A

and she's used to trauma. So I just tried to keep her talking in order to keep, uh, keep her

19

mind off of her wounds; keep her stable at which point in time she told me that she had a

20

nine-year-old daughter inside and explained that her husband might be in the area. She

21

didn't know if he was in the house or if he was walking around. At that point in time I askec

22

her for a phone number or next of kin that I can get over to take care of her daughter while

23

the ambulance came and got her.

24

Q

questions?

25
26
•

A

I had asked her, uh, I asked (PAUSE) her (PAUSE) why did she come out and she said that
she was coming out to address people in her back yard with lights .

27
28

Could; she ever ask why you were in her back yard or why she was shot or, any of those

Q

And then no more questions about the shooting?
1
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A

No.

2

Q

She went into conversation. Did she seem angry with you or your partner?

3

A

She seemed to be (PAUSE) concentrating intensely on just maintaining her breathing.

4

Q

Did you guys tell her why you were there?

5

A

I can't recall if we did or not.

6

Q

Okay.

7

A

But, uh, more concerned with treating her wounds.

8

Q

Okay. And you put out on the radio that; were you the one that put out on the .. .

9

A

Yes ...

10

Q

radio?

11

A

I did.

12

Q

What'd you put out on the radio?

13

A

Uh, for CAD I put in, uh, "Shots fired. Deputy not involved." Uh, it was a misstatement. I

.1

•:
16

meant "Deputy not injured".

Q

Um-hmm

A

At one point in time I tried to explain to them that the person that was shot appeared to be.

17

the homeowner of the residence that we were checking and then there was; put out her

18

description; approximately a-thirty-five-year-old White female that way, uh, responding

19

personnel from fire department knew what they were dealing with.

20

Q

Okay. And then after (PAUSE) were you; you and you partner separated at that point?

21

A

Yes.

22

Q

As soon as F-D arrives. Now . . .

23

A

Uh, F-D's . . .

24

Q

other . . .

25

A

amvmg. I go and contact them I actually grab my cell phone to start trying to call her next
of kin to let; to get the daughter taken care of. Let F-D know who she was; the fact that she

26
•

was the resident and what occurred.

27
28

Q

And your partner administered first aid to some degree?
I F•f- 1 ~,,~ D FROM
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A

Correct

Q

And you were there with the light to assist in the first aid procedure?

3

A

Correct.

4

Q

Okay. And did your partner say anything to you; any statements of; did you ask him "Whyd
you shot?"?

5

6

A

No.

7

Q

Did you know why he; there was a shooting?

a

A

(PAUSE) I went on based on training, experience that he felt that that the person coming
around the comer was a threat.

9

10

Q

Okay. Did; have you talked to him since then to know whether he pulled the trigger or not?

11

A

I have not.

12

Q

So you don't know?

. 13

A

Correct.

14

Q

Okay. Ritchey?

Q':•

No, I think you have covered it; um, let's see.

~5
16

(PAUSE)

17

Q

You got any questions for us?

18

A

I don't.

19

Q

Oh, that makes it nice and easy (0-IUCKLE).

20

Q':•

Is; (PAUSE) how many years do you have on now?

21

A

Four.

22

Four?

23

NO VERBAL RESPONSE.

24

Is that it?

25

NO VERBAL RESPONSE.

26

NO VERBAL RESPONSE.

Q

Then we're done. It's zero-six-fifty-two. End of the interview.
END OF INTERVIEW.
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SAN DIEGO SHERIFF'S DEPARTMENT
Follow-up Investigative Report

•

Crime Incident: Deputy Involved Shooting
Victim: Orey, Jennifer
Location: 252 Via Tapia
Date Occurred: 08-19-12

Case Number: 12142942
City: Spring Valley
Page 1 of 3

Origin:
On Monday, August 20, 2012, between about 0401 hours and 0530 hours, Detective
Dave Hillen #1635 and I interviewed Jennifer Orey at Sharp Mercy Hospital room
#1011- bed #1, located at 4077 Fifth Avenue, San Diego. The interview was conducted
while Orey was lying in her hospital bed. Between about 0531 hours and 0629 hours,
Orey voluntarily submitted her person to processing for evidence collection. Between
about 0645 hours and 0711 hours, Orey provided further information regarding her
statement. Between about 1414 hours and 1447 hours, Detective Suzanne Fiske and I
contacted Orey in her hospital room for the purposes of obtaining a blood sample. The
interview and subsequent contacts with Orey were recorded with an Olympus DS-2
digital recorder and later transferred to the Sheriffs Homicide secured server and
impounded at Sheriffs Main Evidence. The following is a summary; refer to the
recordings for complete details.

•

Jennifer Lynn Orey
WFA; Brown hair; Blue eyes
5'4"; 110-115 pounds
DOB:
(36 years old)

- cell phone; (House phone unknown)
Disabled Veteran
Statement of Jennifer Lynn Orey:
Jennifer Orey said she thought she had been shot in the heart, so she was glad to be alive.
Orey knew the current day was Monday, August 2012, but she did not know the actual
date or time since she relied on her cell phone to determine this information. Orey knew
she was in a hospital in Hillcrest. Orey stated she currently had a little bit of bronchitis.
which she took one
milligram four times a day and
which she took twenty milligrams one time a day.
She also had a prescription for

•

Orey stated she was the sole owner of her residence located at 252 Via Tapia, Spring
Valley, where she resided with her nine-year-old daughter,
for the past three years. Orey owned a silver,
vehicle bearing California license plate
which was parked in her
Reporting Officer: Det. L. Hall ;)Ir
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Victim: Orey, Jennifer
Location: 252.Via Tapia
Date Occurred: 08-19-12

Case Number: 12142942
City: Spring Valley
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driveway. Orey was a disabled veteran after serving six years in the United States Navy
where she was an Anti-submarine Warfare Systems Operator; Orey was also a Naval
Aviation Rescue Swimmer for six months. She was an avid Judo athlete and was
associated with
; she was working towards being employed by the Dojo.
Orey's ex-husband,
, lived just a few blocks from her residence. They got
married June 27, 2003 and separated in 2009 because
was having trouble coping
with his cancer surgery. Orey and
remained friends; Orey expected they would get
married again.
On Sunday, August 19, 2012, Orey had gone to church at 1100 hours and got back home
at about 1500 hours. She took a nap until about 1700 hours, and then began to do laundry
and prepare for the school week. Orey's daughter,
went to bed. Orey
straightened the kitchen while chatting with friends on Facebook. Orey was trying to
"work herself sleepy again" after having the nap. Orey had spoken to her (ex) husband,
earlier and was not certain ifhe was going to be visiting later the same night.

•

•

Orey was seated on the couch in her den which was located on the southeast comer of her
house. The couch on which she was seated was against the south wall where the fence
was attached on the exterior side of the wall. Orey did not know what time it was, but it
was late in the night, approximately 2200 hours; her cell phone would reflect her last text
message or Facebook messages just prior to her going outside. Orey heard a noise which
she believed was the backyard gate pushing against the south side of the house. Orey
thought it could be
; it was common for
to come over to the house and get into
the side yard unannounced. Orey said
would spy on her, so she wouldn't put it past
him to go in the backyard without first going to the front door. It was also common for
Orey to go outside in her yard at night and tend to her plants. So, when she heard the
noise, Orey got up and put her cell phone in her pocket before going to the front door to
investigate. She assumed
was trying to put something away or trying to close her
wooden fence (gate) which was rickety.
Orey was dressed in at-shirt and shorts when she walked outside. The solid front door
was closed, but the security gate could have been propped open. Orey believed she had
the air conditioning unit turned on at that time. Orey thought the exterior light by the
front door was lit; she left it on because she expected
to come over after work. Orey
could not remember if she had spoken to
earlier in the evening, or if it was just her
wish that he was coming by. Orey peeked out and saw her car in the driveway, but did
not see any other cars. It was really dark; there were cars across the street, but she could
not see what they were.
normally parked in the street blocking her driveway. She
did not see
vehicle. Orey walked south across the front of her house; as she
walked along the fence, it was dark and she did not know for sure (what caused the
Reporting Officer: Det. L. Hall
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noise). Orey "skimmed" along the fence; she was about to call out
name. Orey
thought she said, "Hello." She used a soft "sweetheart" voice because she thought it
might be
. Orey. saw a flashlight in a hand above the fence near the area of the air
conditioning unit. Orey believed she said she was the owner; that was the thoughts that
were in her head. The gate was open outward towards the front yard. Orey normally left
the gate open. She estimated it was open far enough so she could slide through it.

•

•

Orey was approaching the opening of the gate; she never went in the backyard. Orey was
was at her house and what was
not attempting to be quiet; she was more interested if
going on. She "crept" along the fence, close enough to touch it with her hand. Orey saw
the flashlight above the fence and then a split second later, she saw the deputy "pop"
around the comer (through the gate) and the muzzle flash. Orey saw the uniform and
realized the person was a police officer. (Orey demonstrated a two handed grip extended
out in front of herself). Orey did not touch the deputy's weapon; they were standing very
close to each other when she was shot. Detective Hall asked Orey if she was
demonstrating the two handed grip because that was what she saw. Orey clarified she did
not know if the deputy had his gun in one or two hands at the time she was shot. Orey
never saw a second deputy; afterwards she did hear other deputies .
Prior to being shot, she did not know who was in her backyard. Orey did not know how
much time passed from her saying hello and the deputy shooting her. Orey said she was
not a cop and she was not the deputy. It was dark and she did not want to make a
judgment for a guy who was doing a hard job and trying to save his own life. Orey
believed she was illuminated by the porch light behind her; the deputy could have had
adjustment issues coming around the comer from the darkness of the side yard. She
estimated it was just a few seconds from the time she came out the front door and reached
the gate. Orey was standing along the fence line and the deputy stepped out and squared
off with her. He did not announce anything prior to firing. Immediately afterward, Orey
said she was the homeowner.
Orey immediately tried to give emergency information about herself to the deputy. She
stated her age and said her daughter was inside the house. Orey asked the deputy why he
shot her. The deputy said Orey scared him. Based on Orey's training, she knew she
needed to lie down on her left side to keep blood from pooling in her chest cavity. She
was a little demanding to the deputies that she be allowed to lie on her side, they were
trying to lay her flat on her back. Orey instructed the deputy to apply direct pressure
(Orey pointed to her left breast) and she could tell the deputy did not want to touch her
too much. She told him she needed pressure and stabilization. Orey asked what was
going on. The deputy told her they were responding to a report of a person running
through yards, or a home invasion or something like that.
·
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SAN DIEGO SHERIFF'S DEPARTMENT
Follow-up Investigative Report
Crime Incident: Deputy Involved Shooting
Victim: Orey, Jennifer
Location: 252 Via Tapia
Date Occurred: 08-19-12

Case Number: 12142942
City: Spring Valley
Page 1 of 8

STATEMNT OF DEPUTY BERHALTER:

On Monday, August 20, 2012, at 0430 hours, Detective DuGal and I conducted an
interview with Deputy Lucas Berhalter. The interview was conducted in the Captain's
Conference Room at the Lemon Grove Sheriffs Station. The interview was in regards to
a deputy involved shooting that occurred on Sunday, August 19, 2012. Also present
during the interview was Attorney Richard Pinckard who was there on behalf of the
Deputy Sheriffs Association representing Deputy Berhalter. The interview was audio
recorded and a copy of the interview was later placed into evidence by Detective Fiske.
For complete details refer to the audio recording.

•

•

Deputy Lucas Berhalter
ARJIS- 6208
Lemon Grove Sheriffs Station
3240 Main Street
Lemon Grove, CA 91945
Phone-(619)337-2000
Deputy Berhalter stated he was assigned to the Lemon Grove patrol station.
Deputy Berhalter was hired by the sheriffs department in November of 2010. His ARJIS
number was 6208. Deputy Berhalter had the following assignments since joining the
sheriffs department: San Diego Courthouse for about 14 months and then the Lemon
Grove Patrol Station since January 29, 2012. Deputy Berhalter had previous law
enforcement experience with the Sacramento County Sheriffs Department. He worked
for the Sacramento Sheriffs Department as a law enforcement Deputy for approximately
7 ½ years. While working for the Sacramento Sheriffs Department, Deputy Berhalter
spent most of his time working in Detentions. He did work about 500 hours of patrol
time, while with the Sacramento Sheriffs Department.
Deputy Berhalter's work shift at the Lemon Grove Patrol Station is 1800 hours to
0630 hours. He works Sunday, Monday and Tuesday and every other Saturday. He
arrived at work for his last shift at 1800 hours. Deputy Berhalter last slept during the day
time hours on August 19, 2012. He slept from about 0400 hours until about 1400 hours.
He did not have any injuries before this incident and did not have any injuries at the time
of the interview. Deputy Berhalter stated his general health was average and his age was
29 years old.
He is 5'-09" tall and weighs about 178 pounds. He does not wear
eyeglasses or contacts and he does not suffer from hearing loss. Deputy Berhalter is right
handed. His unit number during the shift was 60P15C. His patrol beat covered the area
south of Jamacha Boulevard west of the 125 Freeway. The eastern beat boundary would
Reporting Officer: Det. R. Hann
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be Grand Avenue. This incident occurred in his beat area. He was working as a one
person patrol unit that night. Deputy Berhalter was driving a marked San Diego County
Sheriff's patrol vehicle. The vehicle number of his patrol unit was 20180.

•

Deputy Berhalter arrived at work for his shift at about 1730 hours. He checked his
e-mail and then went to the locker room and put on his uniform. He tested his Taser and
flashlight. He attended briefing which consisted of some firestorm training. They also
discussed beat information. He loaded his vehicle with his personal patrol gear. He
loaded his shotgun and patrol rifle. It was a slow night and there were not many calls for
service. He handled a report of a battery at the station and then returned to his beat. At
about 2215 or 2230 hours he was dispatched to a call south of Jamacha Boulevard near
Lakewood. Deputy Berhalter stated the computer in his car was not working. When he
received the call he was with Deputy Sterbenz, so he followed Deputy Sterbenz to the
call. The call he received was a call of a suspicious person wearing a ski mask near the
reporting person's car. The call also stated the suspicious person had left the area. He
and Deputy Sterbenz arrived in the area. They stopped at an address that he could not
recall, but stated it must have been the address broadcast for the call. A white male came
out and spoke to Deputy Sterbenz. He had his window down and could hear the male
giving details about the incident that matched what Deputy Berhalter heard from the
dispatcher. The male told Deputy Sterbenz there was a male with a ski mask outside his
house near his car. The ski mask was not completely covering the male's face. The
suspicious person left the area when the reporting person came out and confronted him.
Deputy Berhalter and Deputy Sterbenz split up and began checking the area for
the suspicious person. He turned the spotlights on his patrol car on and began checking
the neighborhood for the male. He drove up and down several streets and eventually
ended up on Via Tapia. As Deputy Berhalter was driving up Via Tapia he noticed a gate
open on the side yard to a residence. He thought this was suspicious sinc.e people usually
close their gates at night, and he had not seen any other gates open while driving around.
Deputy Berhalter believed the male they were looking for might be in the yard with the
open gate. At this time Deputy Sterbenz pulled up next to him and he told Deputy
Sterbenz about the open gate. Deputy Sterbenz suggested they check the yard with the
open gate. They parked their patrol cars and shut off all the lights on the cars.

•

Deputy Berhalter and Sterbenz approached the house. He observed a dim light in
the house. He explained it was late and he suspected everyone in the house was asleep.
The fence with the open gate was on the left side of the house as you approach the house.
The gate was almost all the way open. Deputy Berhalter believed the gate opened into the
back yard. He and Deputy Sterbenz removed their guns from their holsters and entered
the back yard. Deputy Berhalter stated he drew his weapon due to the type of person they
Reporting Officer: Det. R. Hann
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were looking for. Based on his experience, he felt there was a good probability if the
suspicious person was breaking into cars he could be armed with a weapon. He had his
gun at the low ready pointed at the ground. As he entered the back yard he looked inside
the kitchen window and noted the dim lighting in the house. He could not tell were the
light was coming from. Deputy Berhalter added that it appeared everyone was asleep and
no one was up inside the house.
They checked the back yard, which was fairly small. They did not see anyone in
the yard, so he and Deputy Sterbenz began to exit the back yard. He was ahead of
Deputy Sterbenz. Deputy Berhalter did not holster his weapon since he was unsure if the
suspect may have moved from the back yard to the front yard and he did not want to be
surprised if he encountered the person they were looking for out front. Deputy Berhalter
stated he forgot to mention as he approached the yard from the street, he observed the car
parked in the driveway at the residence with the open gate. The window to the car was
part of the way down. It did not appear the window was broken and nothing appeared to
be disturbed inside the car. He felt it was odd someone would leave their window down.

•

•

As he was exiting the back yard he had his gun out in a low ready position .
Deputy Berhalter could not recall if he had one hand or both hands on the gun. He turned
off the flashlight he was carrying and placed it in the flashlight holster on his duty belt.
He stated the tactical flashlight on his gun was off. As Deputy Berhalter was exiting the
yard through the gate he felt something push his gun in a "downward direction."
Simultaneous to his gun being pushed down it went · off. Deputy Berhalter stated he
always keeps his finger off the trigger as he was taught in the academy. He stated he
would not place his finger on the trigger unless he planned on shooting the weapon.
Deputy Berhalter did not see the woman standing near the fence, but stated the female
resident of the house had come outside. He stated the woman told him after the incident
that she saw the flashlights in her yard and came out thinking it was her husband. The
woman did not see the patrol cars and did not know it was law enforcement officers in
the back yard. When he exited the yard he was not sure how he contacted the woman
with his gun. He did not know if she grabbed his gun or pushed on his gun intentionally.
He stated firing his gun was accidental on his part and he felt anything the woman may
have done was unintentional.
Deputy Berhalter stated he never made a conscious decision to fire his weapon
and that firing his gun was accidental. Deputy Berhalter stated he was never in fear for
his life or his safety. He never realized anyone was outside the gate until after his gun
discharged. Once he realized she was outside the gate she was bent over. He
immediately realized she was not the suspicious person they had been looking for. He
scanned the area to insure the woman was alone and there were no other threats in the
Reporting Officer: Det. R. Hann
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immediate area. He holstered his gun. The woman appeared to be injured. He asked her
if she was injured and she stated she was. He assisted the woman to the ground and
applied pressure to her abdomen since that is where it appeared she was injured. He
spoke to her and attempted to keep her calm. The woman was breathing and conscious.
Deputy Sterbenz notified dispatch there had been a shooting and requested the fire
department for emergency medical treatment. Deputy Sterbenz advised dispatch no
deputies were injured. The woman stated her name was Jessica and she had a nine-yearold daughter inside the house. The woman told him she was in the Navy and had been a
diver in the Navy. The paramedics arrived and took over treatment of the woman. At
that point he was contacted by Deputy Allister who had him walk out to the street away
from the activity. Sergeant Rivera and Sergeant Blanton arrived and took a safety
statement from him. Deputy Butcher arrived and took him the Lemon Grove Station. At
the station Deputy Butcher took some photographs of Deputy Berhalter to document
some blood Deputy Berhalter had on him. He stated he had some blood on his hand even
though he wore gloves when treating the woman. He also had blood on his wristwatch
and his flashlight. Once the photographs were taken he washed his hands and the blood
off his watch .
Detective DuGal asked if the blood on his person and uniform was a result of the
shooting or deposited after the shooting (while treating the victim). Deputy Berhalter
stated he was not sure when the blood was transferred onto him. Deputy Berhalter stated
when he received the radio call of the suspicious person he was concerned for his safety
based on the person's description and his activity. Deputy Berhalter stated he was not sure
if the person was out stealing property or if he was looking to do robberies, rapes or
murders. He was not sure what type of weapons the person might have. He was also
concerned about other people being with the person. Deputy Berhalter stated he always
treats all calls as serious to keep from letting his guard down. Based on the call he
received Deputy Berhalter believed there was a felony crime in progress. Based on the
call he felt both public safety and deputy safety was an issue. Based on his training and
experience he believed the suspect in this call could be armed with a weapon. When they
arrived on scene he observed there were some street lights around the reporting person's
house. The lighting was what Deputy Berhalter described as "moderate." He arrived on
the call around 2230 hours. Deputy Berhalter stated the moon was not very large, but he
could not determine how much of the lighting in the area was from the moon and how
much was from the street lights and other lights in the area.
Deputy Berhalter never spoke to the reporting party on the original call, but
assumed the reporting party was concerned enough about the suspicious person that he
called -the Sheriffs Department. Deputy Berhalter stated the suspicious person was
wearing a mask, which was very unusual due to the high temperatures recently. He
Reporting Officer: Det. R. Hann ·
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estimated the night time temperature was around 75 degrees. He added is was very
unusual for anyone in the East San Diego County area, at the end of August, to be
wearing any type of "beanie" or "hat" that covers their head and most of their face. When
he heard someone was wearing a "ski mask" this raised his suspicions even further since
it appeared the person was attempting to hide their identity. Deputy Berhalter said the
reporting party pointed in the direction the suspicious person went. He added the
direction the reporting party pointed was in the general direction of the address the
shooting occurred at. When he left the reporting parties residence he and Deputy
Sterbenz began checking the area for the suspicious person. He did not discuss a plan
with Deputy Sterbenz prior to checking the area. The description of the suspicious
person was a male with a ski mask. He did not recall if there was a more detailed
description of the suspicious person.

•

•

As Deputy Berhalter was checking the area he found the open gate at the home on
Via Tapia. Deputy Berhalter estimated the suspicious person would have had time to
travel from his original location to the Via Tapia address, before Deputy Berhalter
arrived. When he arrived on Via Tapia he described the lighting conditions in the front
yard adjacent to the fence as "pretty dark." He could not recall if he saw the open gate
with the light in the area or if he noticed it when his spotlight illuminated the gate. He
recalled thinking ~e did not want to give away his position to any possible suspects,
which might be in the yard. He turned off his headlights and waited for Deputy Sterbenz
to approach in his car. When Deputy Sterbenz pulled up to him, he told Deputy Sterbenz
about the open gate. Deputy Sterbenz stated they should check on the open gate. Deputy
Berhalter left his vehicle turned on since he did not want to drain his battery when he was
away from the car. He backed his car up so he was not parked directly in front of the
house. Deputy Sterbenz also backed his car up slightly to move from in front of the
house. He was unsure if someone looking out of the house could see the patrol vehicles.
He thought his car would have been out of sight from the house. Deputy Berhalter stated
that someone standing next to the open gate might be able to see his patrol car parked on
the street. As he approached the house he noticed the car parked in the driveway had its
window part way down. He checked the car and continued to the yard. Deputy Berhalter
and Deputy Sterbenz did not call out to the residents of the house or identify themselves
in anyway. He stated they would not always identify themselves to the residents of the
house when they were checking yards. In this case he opted not to notify the residents for
fear it might tip off any suspects in the area to the law enforcement presence. He felt
notifying the resident in this case would have been more dangerous than not to notify
them. He and his partner never discussed whether or not they should notify the residents.
When Deputy Berhalter arrived at the gate he noticed it was very dark. He used
his flashlight for illumination. He thought Deputy Sterbenz also used his flashlight for
Reporting Officer: Det. R. Hann
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illumination. Deputy Berhalter discussed the pros and cons of using his flashlight. He
stated the advantage of using his light was to illuminate where he was walking and to see
any potential hazards or suspects in the area. Some of the drawbacks to using a flashlight
were allowing suspects to identify your position. Deputy Berhalter stated many times he
will cover the lens of his flashlight with his hands and only allow enough light out to
illuminate what he needed to see. This was not an option in this case because he had his
gun in his hand. He had drawn his gun as he walked up to the house. Deputy Sterbenz
also had his weapon drawn. He could not recall if Deputy Sterbenz had his flashlight in
his hand. Deputy Sterbenz was ahead of him. Deputy Berhalter described his gun being
carried at the low ready position. He described the low ready position as having the gun
pointed toward the ground and not at any particular target. The low ready position is used
to have the weapon available should a threat be encountered. Deputy Berhalter stated the
back yard was fairly small and he felt there was no one in the yard once they checked the
yard. He estimated he was in the yard about 15 seconds or less.

•

•

As they exited the yard he described his gun as being at the low ready as he exited
the yard. He did not holster his gun as he was exiting the yard since he had not cleared
the opposite side of the front yard. Deputy Berhalter was not sure if the suspect might
still be in the area. As he got to the opening of the gate he did not see anyone and did not
hear anyone. The gate was open all the way. He estimated the gate was wider than other
gates he had seen in the past. He did not have his flashlight on as he exited. Deputy
·Berhalter stated as he reached the threshold of the gate he had his gun at the low ready
position. He was not sure how far his arms were extended. When he reached the
threshold of the gate something pushed down on his gun and his gun discharged. He
stated his gun had reached the threshold of the gate, but his body was still not level with
the gate when his gun discharged. As the gun discharged he realized someone was
standing outside the gate. He did not see anyone prior to his gun discharging. Deputy
Berhalter thought he had his finger off the trigger as he approached the gate. He is unsure
whether he fired the gun or something else caused the gun to fire. As soon as his gun
discharged he realized there was someone standing there, bent over at the waist holding
her abdomen or arm. He realized the person in the yard was a woman. Deputy Berhalter
realized the woman was probably the homeowner. He holstered his weapon after
scanning the front yard for any threats. The woman was wearing a white t-shirt and he
could not recall what else she was wearing. Deputy Berhalter stated the woman was not
standing in the threshold of the gate and he believed she was behind the fence that runs
from the house to the gate.
Once Deputy Berhalter realized the woman was not a threat, he assisted her by
lowering her to the ground. He asked her where she was shot. She thought she had been
shot in abdomen. He believed the woman was shot somewhere below her left breast in
Reporting Officer: Det. R. Hann
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her torso. He applied pressure to this area. He wanted to keep the woman talking to help
prevent her from going into shock. The woman was conscious and breathing and was
very calm. Deputy Berhalter stated the woman may have had a medical background
because when he wanted to roll her on her back she said, "no." the woman stated she
believed she had a sucking chest wound. Deputy Berhalter asked the woman if she had a
medical background and the woman told him she was a diver in the Navy. The woman
said she was medically retired from the military. The woman did not ask him many
questions. The woman did mention seeing their flashlights and thought her husband was
outside and that is why she came outside. He never told the woman why he shot her or
why the gun went off. He asked if anyone else was inside the house. She told him her
daughter was in the house. He asked how old her daughter was and she started her
daughter was nine-years-old. When other deputies arrived on scene someone went to
check on the woman's daughter. I questioned Deputy Berhalter about whether he advised
the Sheriffs Communication Center he was checking on the open gate. He stated he did
advise the communication center they were checking on the open gate. They never made
a request for air support or canine. He stated ASTREA (Sheriffs air support) had just
advised El Cajon Police, who were requesting assistance, that they were en route from the
north county and needed to stop for fuel which would have caused an extended response
time. He stated suspicious person calls are common and they do not call for air support
on all calls of this nature. There was a canine unit on that night, but he was working on
something in another area.
Deputy Berhalter stated he was driving a sheriffs patrol vehicle. He described the
car as a black and white, 2008 Ford Crown Victoria, with a light bar and sheriff
department decals on the side. Inside the car he had a computer, shotgun and rifle. The
car has a control panel for the vehicle lights. The car is equipped with side spotlights.

•

Deputy Berhalter was wearing the following equipment: double handcuff case, a
small flashlight, duty weapon, collapsible baton, pepper spray, a larger flashlight, radio,
Taser, keys and a double magazine pouch. He has received training in all his equipment
he carries. His training consisted of academy training and his ongoing Continued
Professional Training. He recently attended the department rifle class. He last qualified
with his firearms at the last regularly scheduled department qualification shot early this
year. He was carrying both a rifle and shotgun that night. He is qualified with both the
shotgun and rifle. Deputy Berhalter stated the clothing he was wearing when he was
photographed earlier during the investigation was the same clothing he was wearing
during the incident. He described his uniform as a tan shirt with San Diego Sheriff
patches on each shoulder. The uniform also consisted of a deputy badge and name tag
attached to the uniform shirt. He was also wearing green uniform pants and black boots.
Deputy Berhalter stated the gun he turned over to us at the beginning of the interview was
Reporting Officer: Det. R. Hann
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his issued duty weapon and the gun he used during the incident. The ammunition used
during the shooting was his issued ammunition. He loads his weapon with one bullet in
the chamber and fifteen rounds in the magazine. Since the shooting he maintained
custody and control of the weapon and magazine. The gun had not been altered or
manipulated since the shooting. He had never had contact with the woman who was shot
before this incident. He had never received a radi'o call on the street where the incident
occurred. He was not injured during the incident. When his gun was pushed down as he
arrived at the gate he did not have time to formulate anything in his mind, since
everything happened so quickly. He was unsure were the casing would be at the scene,
but assumed it would be in the front yard. He was unsure the exact position of the gun
when it fired. He assumed if the bullet did not strike the woman, the bullet would have
ended up in the front yard.
Deputy Berhalter stated he was willing to do a walkthrough of the scene if
needed. We concluded our interview with Deputy Berhalter at 0546 hours .

•

•

Reporting Officer: Det. R. Hann

ID# 1659

Approved By:

ID# 1705

Sgt. P. Gardn~

CID - HOMICIDE
9 ELEASEO FROM
A FILES

1

~-1

lt3 t\to'l.¢6

· ·0/2012

•

CASE NO.:

12142942

2

CRIME:

DEPUIY INVOLVED SHOOTING

3

VICTIM

JENNIFER OREY

4
5
6

INTERVIEW OF:

7

DEPUIY LUKE BERHALTER

8

9

AT:

10
11

LEMON GROVE SHERIFF'S STATION

12

LEMON GROVE, CAUFORNIA

13

ON:
AUGUST 20, 2012

15

16
17

BY:

18

n

JlJ't/
A

TROY DUGAL, D E T E ~ ~ lq

19
20

RITG-IEY HANN, DETECTIVE

21

SHERIFF'S HOMIODE DETAIL

22
23
24

25
26
•

21

INTERVIEW BEGAN:

0430 HOURS

2a

TRANSCRIBED BY:

MARGARET JOHNSON
REL EAS!:D FROM

1

I.A F'LES
T

L-i3 ,t:\

I.&, '"2.="fS

•·

Q

Troy DUGAL, Detective

2

Q':•

Ritchey HANN, Detective

3

A

Luke BERHALTER, Deputy

4

A':•

PINCKARD, DSA Attorney

5

Q

Today is August twentieth, rwo-thousand-twelve. It's currentlyzero-four-thirtyhours. I am

6

in the Captain's conference room of the Lemon Grove Patrol Station and in my presence is

7

Deputy Luke; uh, let's go with the name right now is Luke the whole; first name?

8

A

Now it's Lucas. L-U-G A-S.

9

Q

Middle name?

10

A

Daniel. D-A-N-I-E-L

11

Q

And last name?

12

A

BERHALTER B-E-R-H-A-L as in Lincoln; T-E-R

13

Q

Okay. Uh, along with, um, Deputy BER; BERHALTER is Detective Ritchey HANN and
also the attorney from D-S-A; appointed attorney, uh, Mister PINKERT-. Is that right?

15

PINCKARD?
Yes, sir.

17

Q

PINCKARD. And, um, this interview is reference an officer involved shooting that

18

occurred (PAUSE) uh, on eight-nineteen, rwo-thousand-twelve. The case number on that

19

officer involved shooting is one-rwo-one-four-rwo-nine-four-two with a CAD of Edward-

20

rwo-zero-six-four-eight-two. All right. Let's continue with, um, I'm gonna refer to you as

21

Luke. Is that what you'd prefer?

22

A

That's fine . . .

23

Q

That's what .. .

24

A

with that.

25

Q

goin' by? Okay, Luke, um, what's your date of birth?

26

A

.
And you're assigned here to Lemon Grove Patrol Station?

28

A

Yes.
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Q

What's a good contact number for you? A cell phone?

2

A

It's area code

3

Q

Um Okay. And prior to going on tape, I explained to Luke the, uh, the procedure. We're

.

4

gonna go through the first set of twenty questions or so on the Officer Involved Shooting

5

questionnaire, um, to get some background then we're gonna do the interview and finish the

6

interview by following up with questions we come up with and continuing with all the

7

Officer Involved Shooting Use of Force Questions Guideline. When were you hired by the

8

Sheriff's Depanment?

9

A

November of two-thousand-ten.

10

Q

Um, what's your ARJIS number?

11

A

Six-two-zero-eight.

12

Q

Assignments since being hired?

13

A

My first assignment was atthe Counhouse Downtown San Diego; Downtown San Diego. I
worked there for about founeen months .

4

15

Q

Okay.

16

A

And then I was transferred to the Lemon Grove Patrol Station I believe January twentiethninth of twenty-twelve.

17
18

Q

Any previous law enforcement experience?

19

A

Yes.

20

Q

And where was that?

21

A

I was a deputy; a law enforcement deputy in Sacramento with the Sheriff's Depanment for
about seven-and-a-half years.

22
23

Q

Four-and-a-half years?

24

A

Seven-and-a-half.

25

Q

Seven-and-a-half years. Were you a deputy the entire time; a patrol deputy up there?

26

A

I was not in patrol. The majority of my tenure was, uh, in Detentions, uh, for the needs of
the Depanment.

.27
28

Q

And how long did you get out to patrol or did you do any . . .
I

3
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A

Uh .. .

2

Q

patrol up in Sac?

3

A

I passed patrol training and I worked about fifty ten-hour shifts, uh, as a solo patrol deputy.

4

Q

Um-hmm. What are your normal working hours right now?

5

A

Eighteen-hundred hours to zero-six-thirty.

6

Q

And what days?

7

A

Sunday, Monday, Tuesday and every other Saturday.

8

Q

What time did you report for work today?

9

A

Eighteen-hundred.

10

Q

When did you last sleep?

11

A

(PAUSE) During the day on the nineteenth.

12

Q

Do you remember the hours you slept?

13

A

(PAUSE) Probably about four in the morning; zero-four-hundred until (PAUSE) sometime

.,

in the early afternoon.

.4
15

Q

About what time?

16

A

Fourteen-hundred.

17

Q

Did you have any injuries before this incident?

18

A

No, I did not.

19

Q

Do you have any injuries now?

20

A

Not that I'm aware of.

21

Q

How would you generally describe your physical health?

22

A

Average.

23

Q

How old are you?

24

A

Twenty-nine.

25

Q

How tall are you?

26

A

Five-nine.

.27

Q

Know how much you weigh?

28

A

About one-seventy-eight.
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Q

Do you wear eye glasses or contacts?

2

A

No.

3

Q

Do you have any hearing loss?

4

A

No.

5

Q

Right or left-handed?

6

A

Right- handed.

7

Q

What was your unit designator today?

8

A

Six-zero-Pas in Paul-one-five-C as in Charles.

9

Q

What area do you cover on that beat?

10

A

Uh, s-; south of Jamacha Boulevard just west of the One-Twenty-Five. Uh, the northern

11

boundary is pretty much Jamacha Boulevard I believe and, and the eastern boundary is

12

maybe Grand Avenue. I can't say for sure.

Q

The area that this occllrted in was that on your beat or . ..

A

Yes .

15

Q

around this area? (UNIN) . . .

16

A

Yes, it was.

17

Q

Were you a one-person or a two-person patrol vehicle during the incident?

18

A

One-person.

19

Q

Were you driving a marked patrol vehicle?

20

A

Yes.

21

Q

What was the unit number?

22

A

Of the vehicle?

23

Q

Yeah.

24

A

Two-zero-one-eight-zero.

25

Q

Okay. That ends the first twenty questions of the questionnaire, so at this point I kinda

13

.4

26

.27
28

wanna have you just start again and free flow. We're gonna do our best not to interrupt and
just let you tell the whole story unless there's something blaring that obviously we say "What
about this?" just to get you on track

~~;;;;;;;;;;;;;~-I,~ .
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2

A

Okay.

Q

Tell us "I arrived at work" and how the work day; you don't have to tell me about every call
but "I arrived at work" normal workday, bla, bla, bla.

3
4

A

Okay.

5

Q

Several calls; this call.

6

A

I arrived at work, uh, about seventeen-thirty hours I believe and came in. Checked my

7

inbox. Uh, went up to the locker room, put on my uniform, uh, tested my taser, checked In)

8

flashlight; uh, the type of things that I do every day before I start work Um, put on my duty

9

belt, my boots and, and my uniform and, uh, came downstairs. We start briefing generally at
eighteen-o-five.

10
11

Q

Um-hmm

12

A

And I sat down in the briefing room We had some firestorm training that time of the year

13

.4

•

with the fire. We watched a video, uh, as a team me, myself and the other deputies on my
shift. Um, we talked about current, uh, Be-On-the-Lookout bulletins for certain individuals

15

in the area. Um, and I think that was pretty much it as far as briefing went. Uh, after

16

briefing, um, we typically load our patrol vehicles individually. Uh, that's what I did today.

17

Uh, I keep most of my personal patrol gear in my vehicle because

18

enough for all our gear. Uh, so I went out, loaded my patrol vehicle with my equipment, uh,

19

loaded my, uh, rifle and my shotgun per Department standards using one of the loading

20

barrels. And then, um, I went ten-eight. Uh, I don't think there was any calls pending on

21

my beat at that time. Um, just decided to drive around and, you know, be pro-active. Um,

22

you know, look for suspicious vehicles that son of thing. Um, I don't believe I made any

23

vehicle stops or person stops. Um, it wasn't really a busy night. Uh, there wasn't a whole lot

24

of calls for service. Uh, there wasn't any on my beat, urn, up until maybe nine or ten o'clock

25

I think there was a; somebody saw people breaking into a vacant house and some other

26

deputies actually were closer so they went and took care of that on my behalf. Um, they had

27

a person reporting a, a battery who was actually in front of the station here at the Lemon

28

Grove Station so I was off my beat for a little while. Um, I contacted that reporting party

6

we don't have lockers big
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and then headed back to south Spring Valley which is where my beat is. Um, at about
2

(PAUSE) maybe ten-fifteen or ten-thirty, uh, I was dispatched to a call (PAUSE) somewhere

3

south of Jamacha Boulevard near Lakeview. Um, the computer in my car wasn't working

4

tonight for almost the entire shift, um, so I didn't actually see the address and, uh, Deputy

5

STERBENZ, uh, was in his patrol vehicle. We had been together on another call previously

6

so I followed him to the address because I knew he knew where it was. Um, the call that we

7

.got dispatched to the reporting party said something about, uh, seeing a suspicious person

8

outside his house. Um, this information that I'm recalling was voiced over the radio by the

9

dispatcher. Um, he said this person, uh, was wearing some sort of ski mask Uh, and that he

10

was out by his vehicle, um, and when he went outside, the guy got scared off and, and left

11

on foot. So we arrived in the area, uh, like I said, I didn't know the address. I followed

12

Deputy STERBENZ; and, uh, I'm assuming that he took us to that address. And like I said,

13

I didn't see the address and didn't recall but there was a white male adult; the resident I
presume who came out. Deputy STERBENZ was in front of me in his patrol car. Um, and

15

I was close enough with my window down that I could hear this resident, um, tell Deputy

16

STERBENZ that; pretty much the same information that had been voiced over the radio

17

which was that, uh, he saw somebody between his vehicle and near his garage out in front of

18

his house. And, uh, he was wearing a ski mask that was up and he motioned like this with

19

his hand and pointed to his forehead area and said the ski mask wasn't down all the way over

20

his face but then he had reached up and it looked like he was gonna; he was getting ready to

21

pull it down over his face. And, uh, when confronted by the resident, um, I'm not sure

22

exactly what he said. Uh, the guy got spooked and again left on foot and saw him go, you

23

know, in a certain direction. Um, so we; Deputy STERBENZ and I went separate ways,

24

um, looking for this person or looking for anything suspicious in the neighborhood. You

25

know, we drove our vehicles. I turned on my spotlights on and my overhead light bar and,

26

you know the alley light on the A-pillar, and, uh, just drove up and down the streets just like
we would do on any other suspicious person call. Um, you know, I was looking for anythin~

28

out of the ordinary; broken car windows or, obviously if I saw this person, I would stop and

7
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talk to them and get some more inf,ormation and see why they're in the area. Um, I made

2

my way over to, you know, after driving up and down several streets and not seeing

3

anything, um, I made my way over to Via Tapia and as I was driving down that street, um, I

4

saw a gate that was open adjacent to somebody's, you know; basically a gate leading into

5

someone's back yard. Um, and it was odd to me 'cause; 'cause people close their gates at

6

night. Um, I didn't see any other gates open in the area so I decided, hey, this guy might be

7

back there. Deputy STERBENZ, about the time I noticed this gate, was coming toward me.

8

We were coming; we going toward each other in our patrol vehicles and he pulled up

9

alongside my patrol car and I said; I pointed over to the gate and I said "Hey, that gate's

10

open" and he said "Hey, let's go check it out." So we park our patrol cars, tum the lights off

11

to, um, have the best advantage, you know. If this person is back there, um, we wanna be

12

able to sneak up on him. We don't want them to have an advantage against us obviously.

13

We walk up to the house. Um, I can see that there's a dimly lit light through one of the
front windows but it doesn't appear to like everyone in the house would be awake, you

15

know. It looks; it's night time. It's kinda late so I figured everybodywas probably asleep.

16

As we walk up the front of the yard; when you're looking at the house from the street, the

17

fence and the gate that I'm referring to that was open is to the left of the house. Um, and

18

that"gate like I said was almost all the way open. I believe it opens toward the backyard awa)

19

from the front yard. Um, we both entered the back yard. I'm pretty sure that Deputy

20

STERBENZ removed his weapon from his holster as did I. Um, that's something that I

21

would always do in a situation like this. Um, I don't who's in the back yard. You know, if

22

this guy's got a ski mask and, you know, chances are he's probably looking to break into cars

23

or break into homes. Um, you know, chances are; I don't know if he has any weapons so I,

24

I obviously took my; my gun out, um, and had it at a low-ready or pointed at the ground

25

and, uh, ~ entered the back yard. It's a pretty small back yard. Um, as we walked into the

26

back yard, I looked through the kitchen window and once again I could see a dim light. Uh,
I don't know where it was coming from, uh, but it wasn't as if, you know, people were awake

28

in the house. I, I assume that they were asleep. Um, the back yard was pretty small. It

8
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didn't look like there was anywhere for anybody to hide, um, so we tum around and started
2

to exit. Um, I started to exit ahead of Deputy STERBENZ 'cause I had come in behind

3

him so I was closest to the gate. Urn, I still have my weapon out. I didn't reholster, uh,

4

simply because I didn't wanna exit into the front yard and be caught off guard if this guy was

5

maybe around the other side of the house. Urn, something that I forgot to mention as we

6

were walking from the street to check the back yard, I noticed that the car parked in the

7

driveway had the driver's side window rolled down about half-way which I thought was odd.

8

Um, it wasn't broken. I looked in the car and the glove box was closed. It didn't appear as

9

if any items had been rummaged through but, uh, I still thought it was odd that somebody

10

would leave their window down, um, and thought maybe this guy got into their car

11

somehow. I didn't know. So as I'm exiting the back yard or going toward the gate to leave

12

the back yard, I still had myweapon at a low-ready and I don't remember if I had both

13

hands on the weapon or just my right hand. Um, I believe my flashlight I had put it awayon
the holster on my duty belt. Um, I did not have my, uh, tactical light that's attached to my

15

firearm It was not on. It was turned off. And as I started to exit the threshold of the

16

opening of the gate, uh, I immediately felt something (PAUSE) push my firearm in a

17

downward direction. Um, almost simultaneous to that, um, the gun went off. Um, I always

18

keep my finger off the trigger, um, as we 're taught in the academy as it's reinforced when we

19

go through, uh, G P-T training and, and things of that nature. Um, I don't ever put my

20

finger on the trigger unless I plan on pulling the trigger and shooting my gun. Um, as I

21

exited, uh, I didn't know somebody was standing there but there were; the female resident

22

who lives in the house had come outside. Um, she did tell me after the fact that she had

23

seen our flashlights and came out and thought that maybe we were her husband. Um, she

24

hadn't seen our cars, didn't know that it was law enforcement in the back yard and, um, like l

25

said as, as I exited the back yard, I felt something push down on my gun. ·I don't know. I'm

26

assuming that it's her. I can't say that she grabbed my gun or that she (PAUSE) you know,
used her arm to push it out of the way. I think that it was most definitely accidental on her

28

part; certainly accidental on my part, um, discharging the firearm At no point did I ever
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make a; make a decision to fire my weapon. Um, at no point was I in fear for my life or my

2

safety. Um, and I didn't know that anyone was there outside the gate, um, until after my

3

weapon had discharged. Um, she was standing and remained standing after the weapon

4

discharged. Um, as soon as I recognized that she was injured because she bent over, uh,

5

kinda away from me and I was; I felt pretty certain that she wasn't this bad guy easer that we

6

were looking for. Um, I did a quick scan of the area to make sure nobody else was with her,

7

you know, nobody that was a danger or threat to me or my partner and I reholstered my

8

weapon immediately. Um, at that point, you know, I assumed that she was injured. I didn't

9

see an injury because she was kinda doubled-over in pain I would imagine away from me.

10

So I asked her, you know"Are you; are you hit? Are you injured?" And she said "Yeah"

11

and then I started to see a little bit of blood trickle from her upper body. I didn't know what

12

part of her body. Um, so I helped her to the ground and I laid her down on the ground and,

13

and thought that she was; that she had been shot in her abdomen. Um, so I applied pressure
there. Um, tried to, you know, talk to her and help her remain calm. You know, I didn't

15

want her to go into shock I didn't want her to; she was still breathing. She was conscious.

16

Um, Deputy STERBENZ, uh, notified the Comm Center via his radio that there was a

17

shooting, uh, that no deputies were injured and that, um, we needed a code-three

18

ambulance. Um, after that I don't know what he said over the radio. I was just focused on,

19

um, the woman and making sure that she was okay, um, and just talking to her as much as I

20

could; getting; I know her name is; I think her is Jessica. Um, she told me she had a nine-

21

year-old daughter in the house. Um, and that's pretty much it. Um, like I said, just tried to

22

ask her questions. I think she told me her background was the; she was a; a diver in the

23

Navy maybe and that she was medically retired. Um, and that, uh, you know, I just kept

24

trying to keep her talking and basically and then fire personnel arrived. Um, they at some

25

point one of the paramedics took over applying pressure to her and I think that eventually

26

put a bandage on her body somewhere whether it was her torso or her arm, I'm not sure.
And, um, after that I pretty much was kinda segregated from everyone. I think it's standard

28

probably in the; in a shooting incident. We . . .
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Q

Who contacted you (PAUSE) about, about at that point?

2

A

I saw Deputy BANUELOS (PAUSE) come up into the front yard and ask if we needed

3

anything. Um, I think he talked to (PAUSE) the woman and asked her; 'cause the woman

4

v.,amed her daughter to come outside and, uh, we told; we told her "No, we don't think

5

that's a good idea. You know, the paramedics need to assist you right now with your

6

medical needs" and she said "Okay." Um, I think maybe Deputy ALLISTER escorted me;

7

kinda said "Heh, come over here" you know "Come out av.,ayfrom this" once the

8

paramedics took over, uh, medical needs. And (PAUSE) I th-; yeah, I think she escorted me

9

out just to the sidev.,alk by one of the patrol cars and said "Hey, just stay here. You know,

10

don't talk to anybody." Um, (PAUSE) and then the sergeants; Sergeant BLANTON and,

11

uh, Sergeant RIVERA arrived shortly thereafter and asked me, um, some very brief safety

12

questions to ensure that there v.,as no outstanding suspects, no outstanding weapons, to

13

ensure that, uh, I didn't have any injuries and to make sure that nobody else had any injuries,

.4

uh, that I was av.,are of. Uh, and those were the only questions that I answered of them

15

Those were the only questions they asked. Um, and then Deputy BUTCHER arrived and,

16

uh, transported me back to the Lemon Grove Sheriff's Station here where we're at now. Uh,

17

he also took photographs of me, uh, to document, you know. There v.,as a little bit of blood

18

on my hand at one point. Urn, I did wear gloves, um, after the, uh, my weapon discharged,

19

uh, and I realized that the female v.,as injured. I reached into my pocket. I put on disposable

20

latex gloves, uh, before giving, you know, applying pressure to her wounds or her wound.

21

Um, but some blood; some of her blood did get on mywristV1atch which is on my left; my

22

left wrist. Um, and some blood got on my Strearnlight flashlight, uh, because I used that at

23

some point to illuminate the ground and her so that the paramedics can see her better.

24

And, um, once I v.,as relieved by paramedics, uh, I took the gloves off and turned them

25

inside out and threw 'em on the ground just for the time being. I would imagine they're still

26

at the scene or they may have been collected. Um, once I got back to the station and after

.27

Deputy BUTCHER had taken pictures of me, um, there v.,as a miscommunication at some

28

pomt. I, I thought that I v.,as told that it would be okay to v.,ash my hands and the blood off
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the watch. Um, apparently that was the wrong thing to do. I'm not sure but, um,

.1
2

nevertheless, that's why I did that, um, just 'cause I didn't want blood on my hands while I'm

3

sitting here all night. Um, (PAUSE) that's pretty much it I think

4

Q

Okay, just, um, I'm gonna continue with the blood on your uniform. We've collected your

5

uniform top and your, you said that it was okay for us to collect that for evidence. There's

6

blood on the left sleeve. Is that correct?

7

A

C.Orrect.

8

Q

Do you know if that was; the blood on you, was it all after the shooting or was it as a result
of the shooting? Do you have any idea?

9
10

A

I don't know.

11

Q

You don't know?

12

A

NO VERBAL RESPONSE.

13

Q

Okay.

.4

A

Uh, can I clarify that question?

15

Q

Sure.

16

A

So, are you asking me if the blood on my shirt or anywhere on me is blood spatter?

17

Q

Yes.

18

A

I don't know.

19

Q

Okay. All right. Um, just go ahead into a little more detail for like for the story. Well, I
understand what you told me, let's talk about the radio call.

20
21

A

Okay.

22

Q

Um, understanding that I've been through patrol and I; I know exactly how a radio call

23

sounds. You get a call and the call is what I understand is a suspicious person on whatever

24

street. I don't know what that street was. Do you remember Ritchey?

25

Q'..'-

Yeah, Leigh Street; Leigh ...

26

Q

Leigh Street?

.27

A

Yes.

28

Q

That's it.
LEASED FRO
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Is that how you pronounce it? LeighJ

2

Q

Yeah.

3

A

Yes.

4

Q

What are you thinking?

5

(PAUSE)

6

A

Well, especially with the description of this person wearing a ski mask, you know, I think the

7

worst. Um, you know, I; we, we see lots of videos when we go through training in the

8

academy. Um, you know, a lot of us continue to see things that happen. You know, we

9

look at videos on the internet and dash cam videos and, um, we hear horror stories in the

10

news and the media. You know, cops get killed every day. Um, and people get victimized

11

everyday, people in the community, um, and it's, you know, you; you never know what to

12

expect, um, in any situation even if; when you have very little details. Uh, especially when I

13

hear that somebody is in the middle of the night out between somebody's car and their

.4

house wearing a ski mask, um, I think the worst. I think that this person, um, is trying to

15

break into cars, break into homes. Um, and do, you know, God knows what whether it's

16

just to steal things or they're looking to rape somebody or rob somebody or, you know,

17

murder somebody, I don't know. I don't know if this person has any weapons. They might

18

have a gun. They might have look-outs. There might be other people, you know, in a .

19

vehicle; hiding in bushes, um, working in concert with them And so whenever I go to a, a

20

call like that, um; and we get calls like that all the time and they almost always tum out to be

21

nothing. Um, but it's that one time where you let your guard down that you could be

22

potentially, you know, injured or killed. Um, so I, I, I always think the worst. You know, I

23

p lan for the worst and; or expect the worst however you wanna look at it, um, because

24

that's; that's a defense mechanism That's how you stay alive. So that's what I was thinking.

25

Q

believe there was a potential felony in progress?

26
.27
28

Based on the dispatcher's description from the R-P of the call you're going to, do you

A

Yes .

Q

And because there's a felony in progress, do you believe that (PAUSE) the public safety or

13

deputy safety arriving could be in danger?

.1
2

A

Yes .

Q

Okay. In your experience of arriving at calls like that, is it likely that from your training, that

4

3

5

A

Absolutely.

6

Q

Okay. Based on that training; and I'm trying to get a mindset of, um; and you talked about
using your weapon in the back yard, is that something you always do?

7
8

A

Yes .

9

Q

Based on this (EMPHASIZED THE WORD '11-IIS ') call; this type of call?

10

A

Absolutely.

11

Q

Okay. How dark was it when you got to Leigh Street? Well, what's the lighting conditions?
And if; best of your recollection. Don't make it up just try to remember what you saw.

12
13

.4

A

Leigh Street I believe there was some street lights. Um, I was able to see the reporting party,
um, fairlywell. He, he was, um; he walked kinda from his house, out his driveway toward

15

the street where Deputy STERBENZ; where his vehicle was. Uh, and his vehicle; his patrol

16

vehicle was parked or stopped in the middle of the street in front of the reporting party's

17

house; five feet in front of me. I pulled up right behind him Um, so the, the lighting was

18

(PAUSE) you know, moderate for, for being night ti.me. Um . . .

19

Q

And what ti.me, and remind me again, 'cause I think you told me . . .

20

A

Uh-uh .. .

21

Q

the time.

22

A

um, well the, the, the shooting incident happened at about twenty-two-forty-five so ten
minutes, maybe fifteen minutes at the most.

23

.•

a suspect is potentially armed?

24

Q

Okay.

25

A

So about, uh, twenty-two-thirty is when we arrived in the area would be my best guess.

26

Q

Do you have any idea of the; and this is; sounds bizarre but maybe you do; the moon light?

27

Do you know how much of the street light was moon light compared to street lights,

28

compared to R-P 's porch light?

14
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A

Um, I don't. I do seem to recall the, the moon tonight and I think that it was a, a very small

2

sliver of a moon. I could be wrong but I'm pretty sure I recall seeing that in the sky at some

3

point in the evening.

4

Q

Okay. Now you leave the R-P based on the R-P making a statement of ski mask, bad guy,
potential bad guy. Um, but was the R-P concerned about safety-wise? Did . ..

5
6

A

Uh ...

7

Q

he express concern?

8

A

I didn't. Like Isa-; I didn't talk to the R-P. Um, I would imagine that he was concerned
because he called nine-one-one . ..

9
10

Q

Um-hmm.

11

A

um, and asked for, you know, the cops to come out, um, which is pretty serious. Um, I

12

think that he was probably concerned for, um, his safety and his familys safety and probably

13

the neighbors. Um, you know, most people don't go around wearing ski masks. It's really
hot outside; uh, it's summer time. Uh, you know, we're going through a ...

.4
15

Q

Did you think . . .

16

A

heat wave.

17

Q

what do you think the temperature is right now and I, I don't specifically know but I wanna
hear it. Are ...

18
19

A

It isn't ...

20

Q

what's the temperature ...

21

A

(UNIN) . ..

22

Q

at the time of the incident?

23

A

(PAUSE) Maybe seventy-five.

24

Q

Okay.

25

A

Uh, certainly a lot hotter than that during the day, um, but you know, enough to get you

26
.7
28

sweating if, you know, if you're moving around even just a little bit. Um, so it's, it's
definitely not common, um, at the end of August in East County San D iego Countywhich
gets very hot for somebody to be wearing any type of beanie or hat that covers their head or

15
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most of their face. And when somebody describes a, you know, someone is wearing a ski

· ·1
2

mask, that definitely makes the hairs on the back of my neck stand up. That, that makes me

3

think somebody's planning to do something bad and they wanna conceal their identity.

4

Q

this, this ski-masked suspicious person?

5
6

A

(PAUSE) He, he pointed back the opposite direction that we entered his street from, I
believe Lakeview sp I, I don't . ..

7

•

Did you specifically hear the reporting party on Leigh Street tell you a direction of travel of

8

Q

Did he . . .

9

A

know . . .

10

Q

point in .. .

11

A

what direction that . . .

12

Q

direction of where the incident happened?

13

A

Well, he; the incident happened? Yes (PAUSE) kinda sorta. I mean, the in; the shooting
incident happened (PAUSE) kinda down and to the left down another street.

4
15

Q

Okay.

16

A

So within, you know, five or six blocks but if I had to guess, maybe a little farther.

17

Q

Okay. When you leave the reporting party's residence, do you and your partner talk about
what you're gonna do?

18
19

A

Well . . .

20

Q

Or do you just depend; have you worked with your partner before?

21

A

Yes.

22

Q

And are you familiar with his; are you two familiar as partners with protocols and what you
do and do you have a, a, s-; kind of a standard routine of how you react to a caID

23
24

A

Uh, yeah, I mean I would say that it's; it's standard operating procedure for most patrol

25

deputies and, uh, when we get dispatched to a call like this, um, that if you, you know, if we

26

don't feel the need to discuss ( PAUSE) anything and (PAUSE) trust me, we, we all speak up

.7

when we feel the need so if he felt the need to; Deputy STERBENZ felt the need to talk to

28

me before we go look for this suspicious person, he would have. If I felt the need to talk to

16
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him specifically, um, I would have. I would've even gotten him on the radio or called him

2

on his cell phone or flagged him down or, you know, driven to where he was and say "Hey".

3

Um, but neither one of us did that, um, and it's typical. I think most deputies in patrol

4

would, would agree with me that, um, when we're searching the area for someone; and at

5

this point, we didn't necessarily have a, a crime that had occurred but that doesn't mean a

6

crime hadn't occurred. Um, if we see one, you know, fellow deputy go in one direction, um,

7

I think that it's fair to say that the other deputy's gonna go the opposite direction or a

8

different direction, um, to maximize, um, in our eff-; our efficiency and our effons, um,

9

when we're searching for somebody and that's what we did. Deputy STERBENZ went in

10

one way. Um, I don't recall what street or which direction and I went in a completely

11

opposite way. Turned on all my headlights and spot lights and everything and just drove

12

very slowly through the neighborhood and I was checking different streets.

13

Q

The direction of the suspicious person; and I, I understand the ski mask up which could be a
beanie, could be a ski mask It could be all kinds of things. Correct?

.4
15

A

Correct.

16

Q

Um, and you told me it was a male. Did you have any other description; clothing, height,
weight? Did they put out anything?

17
18

A

don't recall what it was.

19
20

There may have been another description or more a specific description. Uh, if there was, I

Q

Okay. Uh, you and your partner are doing a, uh, a slow patrol through the neighborhood to
make sure this suspicious person is not in the neighborhood .. .

21
22

A

Correct.

23

Q

or that there's no crime that's been committed?

24

A

Correct.

25

Q

And you come across (PAUSE) the residence on Via Tapia?

26

A

Correct.

· •7

Q

And it's over there; at least a couple blocks away?

28

A

Yes.

17
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Q

What was the time period from the time you left; I guess from the, the initial radio call till

2

the time you're at Via Tapia? Was it a logical time period for a suspect to have traveled that

3

far?

4

A

I believe so. Yes .

5

Q

Okay. When you're in front of the Via Tapia residence and you see an open gate, describe
the lighting conditions there.

6
7

A

Um, I believe it was pretty dark, uh, in the front yard and adjacent to the fence and this gate

8

that was open, um, but not so dark I don't recall if I, if I hit it with my spot light and saw it

9

or saw it before I lit it up. Um, in any event, I remember thinking I wanna be, uin, (PAUSE)

10

I don't wanna, you know, give away my position and where I'm at and if this, if this

11

suspicious person is in the back yard, I don't want he or she to know or I don't want him to

12

know that I'm out here.

13

Q

Right.

.4

A

So I turned off the headlights on my car immediately. Um, and then kinda waited for

15

Deputy STERBENZ 'cause I could see him coming in my direction. And as he pulled up

16

next to me, I said "Hey, that gate's open." He said "Okay, let's go check it out" something

17

to that affect.

18

Q

What he do with his patrol lights?

19

A

I'm pretty sure he turned 'em all off. Um, at the very least, he turned off all of his spot lights

20

on his overhead light bar, um, and probably turned his headlights off and maybe left his

21

parking lots on which is what a lot of us do when we're, you know, parking on the side of

22

the street. Sometimes it's not always practical for us to move our vehicles completely out of

23

the roadway, um, so he mayor may not have turned his, his headlights all the way off, um,

24

including the parking lights and the tail lights. I don't recall. Um, but I, I do know that I

25

turned all of my lights off completely. Left the vehicle running, um, as is standard for all of

26

us because of, uh, all the electronics and everything you know, the radio will kill the battery,

if we don't leave our vehicles running.

.27
28

Q

Where did you park and where did your partner park?

-
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1

A

I was parked in front of the residence where the shooting incident occurred.

2

Q

Directly in front?

3

A

No, I backed up a little bit so as to be, you know, add to the element of surprise so to speak

4

Q

And I have not seen; I know the neighborhood and I was at the neighborhood. I did not go

5

to where the shooting occurred so paint me a picture on; if this is the front of the house and

6

the left gate is here. I'm at the front door?

7

A

Okay.

8

Q

And you're; did you dr-; arrive this way in this direction or was passing the house . ..

9

A

No,I.. .

10

Q

and then the gate or . ..

11

A

actually . ..

12

Q

which direction?

13

A

went that way first.

.4

Q

Okay.

15

A

Which I believe might be nonh.

16

Q

Yeah .. .

17

A

I'm not positive . ..

18

Q

I don't even know either.

19

A

Those streets are kinda not in, in a grid so to speak so they're kinda; I think they're kinda;
and, you know, at" awkward angles.

20
21

Q

So you see the gate first and then you're . ..

22

A

I think .. .

23

Q

kinda .. .

24

A

and I, I think I went up and made au-tum actually'cause I saw the gate and thought "Hey,
that's not right" you know, that's, that's suspicious and went up and turned around .. .

25
26

Q

Okay.

.27

A

and then waited for Deputy STERBENZ 'cause I saw him coming in my direction.

28

Q

And then where did you and Deputy STERBENZ meet (UNIN)?
1

19

--
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2

A

I think it was almost directly in front of the house actually.

Q

Okay. Then when you guys decide to park the car and ex.it your vehicles, where did the cars
go?

3
4

A

(PAUSE) I backed up a little bit and I wanna say Deputy STERBENZ backed up a little bit
too 'cause we were, we were pretty much right in front of the house.

5
6

Q

So this way?

7

A

Yes.

8

Q

So like . . .

9

A

Away from ...

10

Q

both (UNIN) .. .

11

A

his car . . .

12

Q

directions?

u

A

Correct.
But clearing your vehicles from the front of the house. The reason I ask is, is, if somebody
stood in the, in the kitchen window and looked out the window ...

15
16

A

Um-hmm

17

Q

could they see the patrol vehicles?

18

A

I can't say for sure. I, I would say, I, I would say that my vehicle at the very least was
probably out of view.

19
20

Q

And if somebody was at the gate, would they see your vehicle?

21

A

I think that's possible.

22

Q

And then if someone was at the gate, could they have seen the other deputy's vehicle?

23

A

At the very least, I think that Deputy STERBENZ' vehicle was visible but I'm pretty sure his
parking lights were on.

24
25

Q

down on the vehicle parked in the driveway . ..

26

28

Okay. So you're (PAUSE) approaching the house, is that when you noticed the window

A

Yes.

Q

of the residence?

a
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A

Yes.

2

Q

And you peered in the vehicle?

3

A

Cbrrect.

4

Q

Didn't believe a crime had occurred but it was suspicious?

5

A

Cbrrect.

6

Q

It was weird?

7

A

Cbrrect.

8

Q

Do you both make your way towards the gate? Did you ...

9

A

Yes.

10

Q

did you contact any persons in the house or call out at all?

11

A

No, we did not.

12

Q

Identify yourself at all?

13

A

No, we did not.

Q

Okay. Do you traditionally knock on a door, identify yourself? If so, when, what's the

.4

circumstances and if not, when, what, why?

15
16

A

Uh. I think it; it probably varies to be honest. Urn, in this situation, the thra-; the thought,

17

uh, most definitely crossed my mind, urn, as to knocking on the front door, um, and alerting

18

the homeowner as to our presence. Um, I opted not to simply because I thought there was

19

a good possibility that this suspicious person might be in the back yard and I did not want to

20

alert them to our presence. So although it would've been beneficial, um, and desirable to let

21

the homeowner know that we were there, it's not always practical to do so. And I really

22

thought that it, um, it posed a greater risk to our safety and to the homeowner's safety by

23

doing so if that, if that suspicious person, um, was perhaps in the back yard and if they were

24

armed.

25

-~7

Q

the front of the house and then moving over towards the gate, was there any conversation

26

28

Did you and your partner discuss this at all or is this once again, when you're approaching

about "I'm gonna knock on the door", "I'm not gonna knock on the door"; nothing?

A

No.
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•

Q

Just acting in unison to go to the open gate . ..

2

A

Yes.

3

Q

this suspicious area?

4

A

Yes.

5

Q

Okay. You get to the gate, what's the lighting condition?

6

A

Very dark

7

Q

And how do you guys see?

8

A

I had my flashlight. Um, I know; I'm pretty sure that Deputy STERBENZ had his flashlight
and, um, it's typical at least for me, um, in a situation like this, um, you know, illuminating

9
10

your flashlight, um, has pros and cons. Um, a, a benefit to it is one; you can see where

11

you're walking so you don't trip and fall. You know, there might be hazards on the ground.

12

Two; you can see if there's any threats, you know, if there's a person pointing a gun at you, if

13

there's somebody hiding. I mean, you can obviously see them a lot better if you have a
flashlight lighting them up as opposed to if it's dark Um, that said, if I have my flashlight

.4
15

turned on the whole time I'm going in this dark back yard, well, now I'm; I have a big bull's

16

eye painted on me because they can see where I'm coming from and they can see where I'm

17

at. Um, so that's not the safest approach. Um, so typically what I'll do is is I'll just; I'll either

18

cover the lens of my flashlight with one hand and let the, you know, a minimal amount of

19

light come through my fingers so that I can just see what, you know, with like just a little bit

20

of light. That wasn't an option, um, in this scenario because I had my gun in my right hand.

21

Um . ..

22

Q

Oops, go back When did you pull your weapon?

23

A

As I was walking up the from of the house.

24

Q

Did you walk; when you looked in the car so you had to have been in the driveway or close
to the driveway ~t some point?

25
26

A

Correct.

.27

Q

Is that when you with; went and you drew your weapon?

28
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1

A

Phoo; um, (PAUSE) I'm pretty sure that my gun (PAUSE) was out at that point down at my;

2

and right; on my right side pointing to the ground but I can't say for sure. If it wasn't in my

3

right hand when I was looking into the vehicle, almost immediately after I walk; I started to

4

walk away from the vehicle toward the back yard, is when I drew my weapon from its

5

holster.

6

Q

Do you know if your partner drew his weapon?

7

A

Yes.

8

Q

Was it before or after; same time as you?

9

A

He; he walked toward the back yard before I made it toward the open gate, um, and I don't

10

know if he; I don't think he saw the car or the window or anything and he kinda; he walked

11

ahead of me. And I remember hearing him draw his weapon because it makes a sound

12

sometimes depending on, you know, we have the lights that are attached to our weapon and

13

as you draw your weapon from the holster; of the plastic holster, um, it's typical to hear
some sort of sound. It's just; there's a clicking noise associated with it as well. Um, so, at

.4
15

some point as he's walking toward the back yard, I heard him draw his weapon and I seem

16

to recall seeing him draw his weapon but I can't say for sure.

17

Q

And did he have a flashlight in his hand?

18

A

(PAUSE) I can't say for sure.

19

Q

O kay. He gets to the gate first?

20

A

Yes .

21

Q

And you follow behind him?

22

A

Correct.

23

Q

And he's got his weapon out. You got your weapon out in low-ready you said.

24

A

Correct.

25

Q

Describe low-ready.

26

A

Um, I mean low-ready can vary. Um, you know, down at my side; on my right side pointed

.27
28

at the ground. Um, low-readytypicallymeans, you know, not pointed at, at any person or
threat or anything. Um, generally at a downward angle, um, you know your arms may or

23
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may not be extended fully. Um, the gun might be close to you depending on what you feel

2

comfortable with or feel necessary at the time. Um, but, you know, typically having your

3

gun out at a low-ready and so that you know, having to draw up from its holster takes a lot

4

more time. It puts you at a disadvantage if you are faced with a threat of violence or death

5

or injury. Um, so having it at a low-ready, gives you a much better opportunity to, um,

6

utilize your weapon if you need to protect yourself.

7

Q

When you guys enter the back yard, do you actually clear the back yard?

8

A

(PAUSE) C.an you be more specific?

9

Q

Yeah. Do you; when you go in, do you go in and just do a; do a sweep with the flashlight to

10

look for a suspect or the; the suspicious person with the ski mask or do you actually enter

11

the back yard and, um, physically enter the back yard and walk through the back yard and

12

check the entire area behind; I, I've never been in the back yard ...

13
.14
15

A

Yes . . .

Q

behind obstructions; places that you could use as a cover and stuff like that?

A

It was a pretty sm~ll back yard. Um, Deputy STERBENZ was deeper into the back yard

16

than I was, um, but I mean, I was within, you know; ten feet of him, uh give or take and, uh,

17

I was pretty comfortable. He mentioned, you know "It looks clear" something to that affect,

18

um, and it; I was comfortable with that. It didn't look like there was a lot of places that

19

somebody could hide. Um, you know, I shined my flashlight in different areas of the back

20

yard, you know, toward the fence and the comers and working out to the neighboring

21

houses and stuff and I didn't see anything that looked like a place for somebody to hide so I

22

was, I was comfortable that this person most likely wasn't in the back yard at that time.

23

Q

How long do you guys think you; how long do yol,l think you guys were in the back yard?

24

A

(PAUSE) From the time we entered the open gate and exited (PAUSE) fifteen seconds or
less ...

25

•

26

Q

Okay.

27

A

would be my guess.

28

Q

When you exit, you said your partner went in deeper in the yard than you . ..

24
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2

A

Um-hmm.

Q

he goes through the gate first, goes deeper in the yard; you trail behind him and come into
the back yard. Now you're done and you're leaving.

3

4

A

Correct.

5

Q

Do you go through the gate first?

6

A

Correct. Yes.

7

Q

So your gun is in what position and where; where's the flashlight, gun, hand positions; all
that stuff?

8

9

A

My gun was at a low-ready.

10

Q

Uh-huh.

11

A

The reason I didn't reholster my gun at that point, um, was I hadn't cleared the opposite side

12

of the front yard, so I figured one; this guy could've you know, maybe he did open this gate:

13

Maybe he was in this back yard and either left the back yard before we arrived or doubledback, you know, around the other side of the house not which of; would've been; could've

15

been very possible and maybe now he hopped the fence and maybe now he's in the front

16

yard. I didn't want to exit the back yard, um, and be caught off-guard by an armed person

17

potentially, so I didn't reholster immediately. Um, and as I came to the opening of the gate

18

or the fence or whatever you wanna call the opening of the gate, um, I did not see anyone. I

19

did not hear anyone.

20

Q

Was the gate wide open?

21

A

Yes.

22

Q

Describe the gate. Is it . . .

23

A

Hmm-hmm.

24

Q

a six-foot; I'm assuming six-foot wooden fence (UNIN) fence.

25

A

I believe so, yes.

26

Q

How wide is the gate? Standard?

A

The opening?

Q

Yeah.

28
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A

Um, PAUSE I, I wanna say it's a little bit wider than a standard opening gate. It seemed like

2

it was; it almost seemed like it was, um, something that maybe somebody build without, you

3

know, having that sort of building knowledge or experience. I mean, I don't build gates.

4

I've never build a fence. Um, but typically if you go to like, you know, a standard track

5

home or something, I mean the gates have a certain width; the opening. In my recollection

6

and in my, my mind, I'm picturing the gate opening being wider than a, a standard gate.

7

Q

When you're exiting, are you exiting right down the side of the house or are you?

8

A

Yes:

9

Q

Yes.

10

A

Yes.

11

Q

So you have a clear view out to the street?

12

A

Correct.

13

Q

But it's dark?

A

Correct.

15

Q

Can you see the street?

16

A

(PAUSE) I don't recall.

17

Q

Okay. And are you illuminating your flashlight?

18

A

No.

19

(PAUSE)

20

Q

.4

And describing the; and obviously the shooting's next. You're coming; you know your
partner's behind you?

21
22

A

Correct.

23

Q

Do you know if he was; gun in the holster; gun out of the holster?

24

A

I don't know.

25

Q

Okay. You're coming to the gate. It's; and very specifically (PAUSE) what happens? What
are you thinking?

26
.27
28

A

(PAUSE) As I; as I reached the threshold of this open gate (PAUSE) um, like I said, my gun

was in front of me at a low-ready. I don't recall how far my arms were extended. (PAUSE)
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Something (PAUSE) pushed down on my gun. Something made contact with my gun. Um

··· 1

(PAUSE) and as that happened, my gun discharged.

2
3

Q

Where are you in relation to the wall of the house?

4

A

NO VERBAL RESPONSE.

5

Q

Were you actually in the threshold of the gate?

6

A

Yes. I...

7

Q

What ...

8

A

well my gun was; I was behind. I, I, I didn't have; my body had not reached, reached the
threshold of the gate yet.

9
10

Q

12

A

I mean, (PAUSE) pretty much, almost simultaneously to the gun discharging (PAUSE) but

13

after the discharge, I realized that there was a person standing just outside the gate. Um, I

14

did not realize that there was a person standing outside the gate prior to the discharge .

15

Q

So you didn't see a person in the threshold of the gate?

16

A

I did not.

17

Q

And you said that you traditionally and the way we've been trained is to have your finger off
the trigger . . .

18

•

Okay. Where did the; what did you think was happening? Did you think you ran into a
bush? What do you think was happening with your gun?

11

•

•

19

A

OJrrect.

20

Q

as you're in the low-ready?

21

A

O:>rrect.

22

Q

Was your finger? I haven't heard one way or another if you actually pulled the trigger or if

23

the gun went off without you pulling the trigger. Do you have knowledge? Do you even

24

know?

25

A

I don't know.

26

Q

Okay so you; and; your best recollection, finger off the trigger?

27

A

O:>rrect.

28

Q

Low-ready coming to the threshold. Gun's going through the threshold.
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A

Correct.

2

Q

Something pushes down on the gun.

3

A

Correct.

4

Q

Gun goes off.

5

A

Correct.

6

Q

Don't know if you pulled trigger or if something caused the gun to go off. Something hit
the trigger ...

7
8

A

Correct.

9

Q

to make it go off and (PAUSE) then you realized at that second that the; this is a person that

10

(PAUSE) do you known-; then whether this person was reaching for, did you look down

11

and see a hand, a; what'd you see? Where'd you look?

12

A

As soon as the; as my firearm discharged, um, I think I said "Oh shit" or something like that.

13

I realized that a person was there and then (PAUSE) I was able to see that it was a woman

. 14

and that she was; she was still standing but she had; she was leaning. She's bent over at the

15

waist and I; I think she was maybe holding her abdomen or holding her arm. Um, and then,

16

like I said, I did a quick scan of the front yard to make sure nobody else was with her. Um, I

17

didn't feel at that point that she was a threat. Um, I just assumed that she was probably the

18

homeowner at that point. I didn't know for sure but I assumf d that she probably was and,

19

uh, I reholstered my weapon at that point.

20

Q

What was she wearing?

21

A

(SIGH) I think she was wearing a white t-shin. I recall (PAUSE) paramedics cutting it off as

22

soon as they arrived to administer, you know, medical aid to her. I don't know if she was

23

wearing pants or shorts or, or a skirt. Um, I just remember what I think was a white t-shirt.

24

Q

Where do you think she came from based on the occurrence? If she had a white shirt on

25

and you were co-; approaching the threshold, do you believe she was standing in the

26

threshold or do you . . .

.27

A

No.

28

Q

think she was? She was not standing . ..
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A

She was . . .

2

Q

in the . .. ?

3

A

not standing in the threshold.

4

Q

Where could; where would she have been? On the other side of the house or around the

5

comer of the house or on the main; other side of the fence? Do you know or do you e-?

6

Have you speculated that?

7

A

traditionally, most gates, uh, are very close to, to a house.

8
9

Q

Um-hmm.

10

A

Um, this fence and this gate, um, once again like I said, it seems as if somebody built this

11

without having prior building knowledge for standards in gates if you will and there's a

12

section of fence from where it meets the house until the threshold of the gate that's wider

13

than what you would normally see in my opinion.

.14
15

Q

Um-hmm.

A

Um, I'd say maybe twenty-four inches wide, give or take. Might be a little more, might be a

16

little less but enough for someone to stand there, hidden so to speak, you know, away from

17

view if you're looking out the threshold of the gate and that's where I believe she was.

18

Q

If. . .

19

A

'Cause there's . . .

20

Q

you're saying there's twenty-four inches of wooden fence from the; from the sid~of the
house that kinda gives a little, uh, a position of cover ...

21

•

I'm pretty sure (PAUSE) the way the house is; the way the fence is set up rather, um,

22

A

Correct.

23

Q

for a person . . .

24

A

Correct.

25

Q

and then you have an opening (PAUSE) then you have where the gate would actually swing
shut?

26
27

A

Correct.

-

28
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Q

Okay. And again, I'm; I really am not seeing it so, I'm trying to get that in my mind. Um

2

(PAUSE) she's shot and do you, uh, say anything to her? Do you (PAUSE) do first aid?

3

What do you do for her?

4

A

At that point, once I (PAUSE) determined that she's probably not a threat to my safety, um,

5

I reholstered my weapon. Um, I help her to the ground. Laid her down, uh, then I asked,

6

uh, you know, "Where are you shot?" And she thought and I thought and I don't know if

7

this is true that she had been shot in the abdomen; somewhere below (PAUSE - VOICE

8

SOFTENS) I'm trying to think which way she was facing. (PAUSE) I believe she was laying

9

on her left side on the ground.

10

Q

Hmm-hmm

11

A

And I assumed that she was shot, um (PAUSE) somewhere below her left breast in her

12

torso, um, and that's where I applied pressure. Um, I didn't look. I didn't remove my

13

hands once I; once I (PAUSE) made that decision or, you know, made that assumption, um

.14

I didn't wanna pull my hands away and have her, you know, bleed more, um, you know,

15

unnecessarily. So I applied pressure as, as, as hard as I could. Um, she remained; I, I wantec

16

to keep her talking. Like I said, I didn't want her to go into shock. I didn't, um, I wanted to

17

be as positive as I could for her because I, I wanted, you know, sometimes that makes a

18

difference whether or not somebody survives; survives a, a, an injury like that is just their

19

mindset. Um, so that was my focus. Um, just talking to her and keep, you know, she was

20

conscious and breathing. Um, she was very calm. Um, and she seemed to have, um,

21

(PAUSE) possibly, you know, prior medical knowledge. Um, she said something to the

22

affect; 'cause at one point I asked her to, um, lay on her back 'cause she was kinda laying on

23

. her side and she, she told me "No, no I think, I think maybe I have a sucking chest wound"

24

which I know is something, you know, it's like a medical terminology. Um, I'm not a E-M-

25

Tso I, I didn't argue with her and she said; I said "Are you in an; are you an E-M-T' or, you

26

know, "in the medical profession?" and she said, um, (PAUSE) she said "No, I was, I was a

.27
28

diver in the Navy' I think is what she said. Um, and I said; at some point during the
conversation while we're waiting for the, the ambulance to arrive, I, when I'm trying to keep
r..i::I:'t:=l'\SC:D FRur 1
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her talking and keep her mind off all of this, um, (PAUSE) you know I asked her, you know,

.1
2

"What do you do for a living?'' She said that she was medically retired from the military.

3

Um, (PAUSE) and that, that was about it.

4

Q

conversation but does she say"Whyd you shoot me?", "What are you looking for?"

5
6

How? What was the initial conversation? 'Cause I'm (PAUSE) just; I get the end of the

A

I, I think she kinda assumed. Um, she didn't ask a whole of questions. I think she was kinda

7

(PAUSE) um, kinda in shock obviously. Um, (PAUSE) she mentioned that she thought that

8

we might be her husband. (PAUSE) She didn't see us but she; I think she said she saw our

9

flashlights and that's why she came out. Um, she said "I, I thought you might be my
husband." Um.

10
11

Q

Did you make a statement to her about why you shot?

12

A

No. (PAUSE) Um, I don't believe so.

13

Q

Or why the gun went off?

Q':-

When did you realize that she was the homeowner or was that during that conversation or?

A

Yeah, I mean when she said stuff like, you know, "I saw a flashlights and I thought you were

.14
15

my husband" and .. .

16
17

Q':-

So she never told you "I live here. This is my' she was just talking about her husband?

18

A

Right. Yeah, she never made a statement "This is my . . .

19

Q':-

Did she .. .

20

A

house"

21

Q':-

why she was concerned about that or?

22

A

About .. .

23

Q':-

Her husband?

24

A

No.

A

Um, and then, and then at some point I ask or I think she mentioned, you know, "My

25

•

26
27

daughter's inside the" or I asked, actually, "Hey, is anybody inside the house?" 'Cause I

28

didn't want, you know, if there's a husband or another roommate or someone else in the
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house who heard a gunshot outside, I didn't want them to come out and shoot one of us,
2

you know, in the dark not knowing who we are or what happened just and seeing their loved

3

one laying on the ground. So one of my first questions to her, um, after I laid her down on

4

the ground, um, was "Is there anybody else inside the house?" and she said "Yes, my

5

daughter" and I said "How old is she?" And she said "She's nine years old", um, and I said

6

"Okay" and as soon another deputy arrived, I think somebody went in to check on her and

7

make sure that she was okay.

8

Q

Okay. Ritchey?

9

Q':-

I. ..

10

Q

And then, and then we'll go through the questions on here.

11

Q':-

Um, (PAUSE) you, you covered these, uh ...

12

Q

Most of them we covered and this ...

Q':-

The only question is; so other than what you've explained, she never said anything else to

.14
13

you during these conversations you had with her? She was pretty verbal during the
treatment process?

15
16

A

When I was with her?
Yeah.

18

A

Um, yeah, she was pretty, pretty, you know . . .

19

Q':-

Did .. .

20

A

talkative and that was, I think, maybe some of my doing. Maybe, I don't wanna take too

21

much credit I think she seemed like a pretty resilient kind of person and I think that she, I

22

think whatever military training or whatever her background is, she definitely was very, um,

23

calm and collected considering the, the situation. Um

24

•

Q':-

Okay, so, um, when you guys were, were out (PAUSE) driving around and looking for this

25

guy, you observed the, uh, the open gate when it raised your suspicion obviously. Um, did

26

you guys at that point, did you put out any information to the Comm Center that you were

27

checking that address?

28

A

I did. I got on the radio and, and told them we were at that address . ..
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Q':•

That ...

2

A

and that we'd be .. .

3

q:-

address? Okay.

4

A

and that we'd be checking the back yard.

5

Q':•

Okay. So you did put that out, um, but at some point was there any request for ASTREA or

.1

Canine; anything like that?

6
7

A

No.

8

Q':-

Okay. Is there a reason for that or just?

9

A

No. Um, like I said at that point we didn't have ...

10

Q::-

Not at; I'm talking about specifically right at the point when you get .. .

11

A

Sure.

12

Q':•

the beginning of the call.

13

A

Yeah. Um, (PAUSE) I seem to recall hearing ASTREA, uh, prior to our arrival and I don't
know how many minutes or how long it was. Um, but I do recall them, um, getting on

.14

•

15

(PAUSE) I think L-E South Command because (PAUSE) Escondido. Not Escondido.

16

(PAUSE) El Cajon P-D I think was asking for them and they said "Hey, we're in North

17

County right now and we're gonna have to land at ASTREA base and get fuel and, um, it's

18

gonna be an extended E-T-A" I, I do remember that. Um, but I don't remember, I don't

19

know if that's why I didn't call for them. I just; you know, we get a lot of suspicious person

20

calls and, um, we don't call for ASTREA on every one of 'em . ..

21

Q':•

Right.

22

A

so that's probably why I didn't call.

23

Q':•

And were, were you dispatched as the primary deputy on this call?

24

A

Yes.

25

Q':•

You were? Okay. And was there any canines on?

26

A

Sta-; uh, we do have one canine deputy who is on our shift and he was logged on. Um, I do

27

remember that he was doing vehicle stops out off of Dehesa Road which is way far out by

28

Sycuan which wasn't anywhere close to us at the time.
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2

Q':-

Okay. And; okay go ahead.

Q

Okay, I'm gonna roll into these questions again. I'm; I'll remind you. These questions have
been developed from previous officer involved shootings.

3
4

A

Okay.

5

Q

Um, so some of 'em; I'll go; try to skip over ones that don't regard but (PAUSE) uh, for the

6

record, can you please describe your patrol vehicle. I kno~ that sounds very elementary but

7

in ten years when someone wants to hear this, they're gonna .. .

8

A

Right.

9

Q

need to know what it looked like.

10

A

Understood. Uh, it's a; if I had to guess on the year, I'd say about two-thousand-eight Ford
Crown Victoria. Uh, it's a four-door sedan.

11

12

Q

Um-hmm.

13

A

Uh, it's painted black and white like most cop cars. It's got a light bar. It's got, uh, San

.14

•

Diego Sheriff across the driver's side and passenger side doors so it's what we call a, a

15

marked patrol vehicle. Um, like I said emergency light bar overhead on top of the vehicle.

16

Um, inside the vehicle, um, there's a, a touch computer screen, um, that we call M-D-C or

17

mobile data computer. Um, that's where we get all of our calls for service dish-, you know,

18

show up on that screen. Uh, there's a map program where it will send messages, uh, to othe1

19

patrol deputies and to the dispatcher and, um, things like that. Um, the front seat is

20

bucket seats; um, the dnver's seat and pass-; the front passenger seat. In between those

21

seats, um, there's

22

weapons. Um, above (PAUSE) I wanna say the rear view mirror up near the roof of the

23

vehicle inside, uh, is a control panel, um, that has buttons on it and a switch and all those

24

different buttons and the switch control, um, the different operations that the light bar is

25

capable of. Um, there's spot lights that face forward, to the left and to the right. Um, there's

26

lights on each A-pillar on the driver's side and on the passenger side that we, um, call

27

spotlights or alley lights, urn, that we can maneuver by hand and, you know, change the

28

direction of. The; between the back seat and the front seat is a, uh, (PAUSE) divider that's

twO

twO
twO

racks. One for a shotgun and one for a rifle and they secure those
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made out of metal and plastic and Plexiglas and that would basically separates the front

.1
2

passenger compartment from the rear prisoner area where we would put an arrestee. Um,

3

the back seat is a hard-molded plastic material. Um, and, uh, there's a trunk where we keep

4

all of our equipment. Um, and that's about it.

5

Q

had his parking lights on. When you left your vehicle, did you leave your parking lights on?

6
7

A

I didn't. No, it's; well are you talking about before the shooting?

8

Q

Yes.

9

A

I did not. I turned ...

10

Q

So ...

11

A

everything . . .

12

Q

your . . .

13

A

off.

Q

vehicle's blacked-out?

15

A

Correct.

16

Q

Running but blacked-out?

17

A

Correct.

18

Q

Okay. What safety weapons or gear other than firearms (PAUSE) or weapons did you have

.14

on you? And basically describe your belt. What did you have on your belt?

19
20

A

Um, I have the double handcuff case on the front. I have a small Surefire flashlight next to

21

that. Uh, mydutyweapon; my firearm; this is going in a; counter-clockwise around my

22

body. I have a collapsible baton. I have, uh, pepper spray. I have another holster that I

23

carry my larger Streamlight flashlight in. Uh, my portable Motorola radio, my taser X-

24

Twenty-Six, I, I have keys and then I have a, a double magazine pouch, um, in from.

25

•

When; and (PAUSE) the parking lights; you said your partner had; you think he may have

Q

when and where, or if you can recall?

26
27
28

Have you ever received training on the gear or weapons that you just described and if so,

A

Uh, yes. Um, as far as, uh, the handcuffs, um, I received, uh, many hours of training, uh, in
my POST-certified academy which took place, uh, between December of two-thousand-two
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and May of two-thousand-three in Sacramento with the Sheriff's Department. Um, the

.1
2

flashlights are a pretty common place. You don't need a whole lot of training although we

3

do, uh, I have received training, uh, with regard to, um, you know, using a flashlight in a

4

tactical situation with a weapon in hand, um, and even without, uh, searching techniques and

5

things like that. Um, extensive firearms training over the years, um, in my POST-certified

6

academy. Um, I've been to many rounds of, uh, what our Department calls, uh, continued

7

professional training which is, uh, bi-annual training required by POST. Um, I've been to

8

multiple firearms courses. Uh, I recently went through our Department's, uh, rifle course in

9

which we, um, get some handgun shooting as well. Um, I also try to practice shooting, uh,

10

as, as often as I can just to maintain my proficiency. Um, I have been through a, a four-hou

11

POST-approved classic baton class, uh, which was several years ago, uh, when I worked for

12

the Sheriff's Department in Sacramento. Uh, pepper spray, um, I received training, uh, in

13

my POST academy, um, as to its uses and the effects of it. Um, (PAUSE) my radio, um, I

.14

actually took, uh, I believe it was an eight-hour class in July of twenty-eleven, uh, with this

15

Department, um, as to, uh, the different functions that are capable, um, and how to use it;

16

proper radio procedures and, uh, the way you talk on the radio and things like that. Um,

17

that same week I went through a, an intensive three-day, uh, less-lethal, um, training course

18

which, uh, where we were taught how to use our taser, uh, pepper ball gun and, uh, less-

19

lethal bean-bag shotguns and we went through several practical scenarios and how to use

20

those weapons. Um, and then my handgun magazines are part of my firearms training.

21

Q

When's the last time you qualified with your duty weapon?

22

A

(PAUSE) It would've been at the last Department qualification which was I believe earlier
this year.

23

•

24

q:-

The last one that was held.

25

A

I'm sorry?

26

Q':-

The last qualification that was held?

27

A

Yeah.

28

Q

But that wasn't in two-thousand-twelve.
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.1

Q':•

2

A

3

Q':•

early this year. It was .. .

4

A

There

5

Q':•

I think it was . ..

6

A

I do recall. It was probably . ..

7

Q':•

Like . ..

8

A

maybe April.

9

Q':•

It was . ..

10

A

Naw, it was probably be- .. .

11

Q':•

Yes ...

12

A

yeah, I think it was April.

13

Q

And in your patrol vehicle you said there '\VaS a, a place to put an A-R-Fifteen and a

·

I was on the Department . . .

'\VaS

'cause I was in training. I was with; I. ..

shotgun? Did you have both those weapons?

.14

•

Yeah there was one in . . .

15

A

Yes.

16

Q

And are you trained on both those weapons?

17

A

Yes.

18

Q

Okay.

19

Q':-

You qualified on both those weapons?

20

A

Yes.

21

Q

Prior to this interview we took your photographs, the clothing you were wearing and what

22

we collected; the clothes; the same exact clothing you were wearing during the shooting

23

incident?

24

A

Correct.

25

Q

That '\VaS a yes?

26

A

I'm sorry. Yes .

27

Q

Ah, all right. For the record, can you please describe the exact uniform you were wearing

28

during the incident?
1
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A

Uh, it's a tan uniform shirt with San Diego Sheriff patches one on each shoulder, uh, sewn

2

onto the shoulder of the shirt. Um, I was wearing a, a silver, um, star; a deputy sheriff badge

3

on, on the front of the shirt. Um, I had a metal name tag on the front of the shirt. There

4

was some pens, uh, in the, in the pen pocket of the shirt. Um, I also wearing green uniform

5

pants with cargo pockets, black boots, and I was wearing a, a duty belt, um, that had all of

6

my equipment that I previously stated.

7

Q

And on your uniform sleeves, do you have the, uh, the Sheriff's Department insignias . . .

8

A

Yes.

9

Q

patches?

10

A

Yes.

11

Q

Prior to this interview, we took your Glock firearm and your magazines from you. Is that
weapon your issued duty weapon?

12
13

A

Yes.

.14

Q

Is that weapon you used during the shooting incident?

15

A

Yes.

16

Q

Is the ammo you used during the shooting (PAUSE) incident your issued ammunit-;
ammunition?

17
18

A

Yes.

19

Q

Is the ammo in your magazine your issued ammunition?

20

A

Yes.

21

Q

How is your weapon loaded?

22

A

One in the; one bullet in the chamber and a fifteen-round magazine inserted into the
handgun.

23

•

24

Q

So that's full; the magazine?

25

A

That's correct.

26

Q

Is that how you always load and carryyour weapon?

27

A

Yes.

28

Q

Since the shooting incident, did you maintain custody of your weapon and magazines?

38
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A

Yes.

2

Q

That you used during the shooting?

3

A

Yes.

4

Q

Have you or anyone else altered the condition of your weapons since the shooting?

5

A

No.

6

Q

In other words, open the cylinder, cycle the weapon, move magazines?

7

A

No.

8

Q

Nothing?

9

A

NO VERBAL RESPONSE.

10

Q

(PAUSE) I'm gonna scan through the; several questions and you've already answered a;

11

about the incident and what happened, what were you thinking. We've already covered all

12

that.

.14
13

•

(PAUSE)

Q

Have you ever had contact with this lady in the past?

15

A

Not that I'm aware of.

16

Q

Have you ever had a radio call on her street?

17

A

No. Before tonight, I had never heard of (PAUSE) ...

18

Q

Uh, Tapia?

19

A

Via Tapia, no.

20

Q

And were you injured in the incident?

21

A

I don't believe so, no.

22

Q

Ritchey (UNIN)?

23

Q':•

He already answered it, but for clarification.

24

Q

Okay.

25

Q':-

As you, as you approach that yard, you didn't; you didn't announce "Sheriff's Department"

26

and you just; did it occur or you were checking for the suspect so you didn't even wanna

27

alert him that you were there?

28

A

Correct.

39

.1

Q':-

as you approached the; in the direction of the gate, the gate was open?

2

3

A

And you don't know what happened to (PAUSE) until your gun was contacted; so

5

something contacted your gun ...

6

A

Correct.

7

Q':-

and forced it down, what were you thinking right at that moment?

8

A

I honestly didn't have time to form a thought and what I mean by that is it all happened so
quickly. It wasn't as if (PAUSE) something pushed my gun down and then I had time to
think "This is a threat to me" or "I'm in danger" ...

10
11

Q':-

Right.

12

A

Um ...

13

Q':-

Are you thinking suspect or . . . ?

14

A

I, I honestly didn't think . ..

15

Q':-

No ... ?

16

A

anything at all. I didn't. It just happened too quickly.

17

Q':•

Um, and obviously because of this, this scenario and surely you didn't have time to make any
(PAUSE) notifications, talk, say anything to this individual at all, I mean.

18
19

A

Can you be more ...

20

Q':•

Well . . .

21

A

specific?

22

Q':-

(PAUSE) Because of the way it happened, you didn't have the opportunity to,

to

give any

type of warning or, you know, any, any of that son of thing? Correct?

23

•

Correct.

4

9

•

Okay. Um, the other thing was is that as you were coming through that you described the;

24

A

Correct.

25

Q':•

Okay.

26

Q

There's a, the lead detective, Suzanne FISKE just sent me a text. Ah, seven minutes 'cause

Okay (UNIN).

27

she asks "Any location of landmarks or objects inside yard that would help us find the casing

28

and the bullet?" Here's what we; we assume from the bullet . ..

40
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A

It's in the front yard; it should be .

2

Q

The casing?

3

A

Well, I don't know about that. If; what? What side's .. .

4

Q

So you guessing . . .

5

A

the ejection port on? The ejection port on the .. .

6

Q':•

It's on the . . .

7

A

right side . ..

8

q :-

it's on . . .

9

A

of the gun.

10

Q':•

the right, yeah, on a Glock

11

A

Yeah, so I mean, to the best of my recollection if I'm; you guys say you're behind me. Say

1

12

you're Deputy STERBENZ. Here's the opening of the gate. The street is out that way.

13

The house is to my left. There's about; here's the house. Here's this two-foot section of ·
fence and then the opening of the gate and then I think the gate opens in-ward. As I'm

.14
15

coming out of the gate (PAUSE) I would think that the casing would've been out the front.

16

And here's the threshold of the gate. Somewhere toward the front or even to the side but

17

right there at the threshold somewhere would be my best guess.

18

Q':•

Was it still up or was it down slightly, angled?

19
20

A

I wanna say that it was kinda at a low-ready but not straight out in front of me. So not
parallel to the ground necessarily.

21

•

So like; do you kinda remember what position the gun was in when it accidentally went off?

22

Q':•

Not parallel to the ground but you didn't have it (UNIN) or, or turned or anything .. .

23

A

Uh, it's ...

24

Q':•

like that?

25

A

really; it's really hard for me to say just because, like I said, some; something pushed down
on the gun and, and may have ...

26
27

Q':•

Right.

28

A

changed the way it was pointing at, you know, as it ...
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Q

That was the ...

2

A

discharged.

3

Q

next question. Which direction did the gun fire so if, if it had not struck her, where do you
think the bullet would've

4
5

A

Maybe down toward the street in the front yard would be my best guess.

6

Q

Okay. And this is an interesting thing 'cause it, we, uh, did, did your, did he talk about a
walk-through with you?

7

•

hit? Do you have any idea?

s

A

Yes.

9

Q

Okay. And, um, I think you had said "That's fine and we wanted to" or . . .

10

A

Sure.

11

Q

you want to do and I told him that we didn't necessarily need a walk-through.

12

A

Right.

13

Q

Um, she's asked actually asking for a walk-through, uh, at this point because they're looking
for everything.

14
15

A

Right.

16

Q

They're looking for the casing and bullet and I think they can't find it.

17

A

Should I check the bottom of the boots. You never know, huh?
I had; never checked 'em but (UNIN) boots.

19

A

Never had.

20

Q

So I don't know if that's okay with you?

21

Q':•

Was the fire department when they came up there and were working on her (UNIN) up at
the, uh . . .

22
23

A

of their boots. I mean; do we, do we, uh, is the bullet not in her body somewhere?

24

•

·. Yeah, right, right there where, where the, the incident happened so it could be stuck in one

25

Q

The best knowledge that I have and, and understand this. I haven't seen her.

26

A

Sure.

27

Q

It was just from the briefing. It sounds like it's a potential through-and-through her arm

28

A

Okay.
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And did not lodge in her torso.

Okay.
3

Q

So . . .

4

A

That's good.

5

Q

It nicked her, her upper body but it didn't 'cause any significant injury to her upper body. So
there should be a projectile .. .

6

•

1

A

All right.

0

Q

somewhere.

9

A

Maybe .. .

10

Q

But ...

11

A

inside of the house?

12

Q

difficult. Well, it could be. So that's; I; that's; I know my partner. That's why she's asking ...

13

A

14

Q

for the walk-through because theyre; she; at this point, she doesn't know (UNIN) shot. Did
it happened in the back yard, front yard?

15
16

A

Right.

17

Q

She doesn't know or she does know very little.

10

A

Yeah, it was the front yard.

19

Q

Ah, what I'll do then is after we go off tape, I will call her and I will, uh, make arrangements
for a walk-through.

20
21

A

Okay.

22

Q

I don't know if, um, I guess theyll keep; put the, uh, the other guy on ice for; the partner on
ice for a few minutes and run over there, huh?

23

•

. _Right.

24

Q':-

We can or if they can go over there. They can . . .

25

Q

That's what I was thinking.

26

Q':-

If you go over there, you can walk; do the walk-through.

Q
Q':-

Okay.

27
28

I'm pretty comfortable with what we . ..
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A

Yeah, as long as .. .

2

Q

It might not be .. .

3

A

as long as the walk-through doesn't tum into another interview.

4

Q

Yeah for you.

5

A

Yeah.

6

Q':•

Which shouldn't.

7

Q

It shouldn't. It's not (UNIN).

8

Q':•

It's (UNIN) . . .

9

Q

we've uh; she's been my partner for four years. She knows . . .

10

Q':•

And it's gonna be mostly positioning you.

11

Q

Yeah.

12

Q':•

Sometimes that just . ..

13

A

Uh, that's understandable.

Q':•

relieves the whole . . .

15

A

Understandable . ..

16

Q::-

(UNIN) .. .

17

A':•

As long; as long as, uh, what's his, uh, he's comfortable doing that, we can just ...

18

Q':-

It's all ...

19

A':-

we can do that.

20

Q

Relay, that's Suzanne. I'm gonna call her.

21

A

Any; anything I can do to help with the investigation I'm happy to do, so.

22

Q

Okay.

23

Q::-

Appreciate it.

24

Q

Ritchey, have any more questions?

25

Q':-

No, I don't have any more.

26

Q

Do you got any questions for us?

27

A':-

No,no.

28

Q

Do you got any questions for us?

.1

.14

•

I.A.
T('"\
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A

2

Q

No, I don't believe so. You guys have been pretty thorough but I appreciate iL

Okay. I appreciate your cooperation. All righL That, uh, ends this interview. It is zerofive-forty-six.

3

END OF INTERVIEW

4
5
6
7
8
9
10
11

12
13

.14
15
16
17
18
19
20
21
22
23
24
25

•

26
27
28
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San Diego County Sheriff's Department
Officer Report
CAD Event No.

E206482

Case No.

Report No.

12142942

Special Studies:

Related Cases :

Location, City, State , ZIP:

Occurred On :

252 Via Tapia,Spring Valley, CA 91977
Jurisdiction :

Lemon Grove Uninc - LEMON GROVE

I

1

10360

Pa e 1 of 1

8/19/2012 11 :00:00 PM (Sunday)
Call Source:

(and Between) :

I
ORIGIN :
On 08-19-12 , at approximately 2300 hours, I responded to a radio call of "shots fired " at 252 Via Tapia in Spring Valley.
DEPUTY'S OBSERVATIONS AND ACTIONS:
I arrived in the area and parked outside of the crime scene tape. I was told by Deputy Sterbenz that Deputy Berhalter had
accidentally shot the resident while they were checking the back yard of a house.
I was approached by Sgt Blanton who asked me to drive Deputy Berhalter back to the Lemon Grove Station . Sgt Blanton also
asked that I take digital photos of Deputy Berhalter and stay with him until relieved. I was instructed not discuss the shooting
with Deputy Berhalter.
I drove Deputy Berhalter back to the station and took several digital photos of him wearing his Sheriff's uniform and duty gear.
We then went to the kitchen area of the station where we waited until I was relieved by Detective Ellis from Sheriff's Peer
Support .
wnloaded the digital photos onto a CD and later turned that CD over to Homicide Sgt Martinez.

•

•
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Reporting Officer

Division / Organization

Reviewed By

SH0468 - BUTCHER , BRIAN

LGS_PAT / LGS - Lemon Grove
Station

SH1974- BLANTON , JAMES

Report Date

Detective Assigned

Reviewed Date

8/20/2012 2:20:05 PM

SH2425 - DUGAL, TROY

8/20/2012 4:56:04 PM
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San Diego County Sheriffs Department
Officer Report
CAD Event No.

E206482

CaseNo.

Report No.

12142942

Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On :

252 Via Tapia,Spring Valley, CA 91977
Jurisdiction:

Lemon Grove Uninc - LEMON GROVE

I

1

10371

Pa e 1 of 1

8/20/201210:51:00 PM (Monday)
Call Source:

(and Between) :

DORIGIN:
On 08-19-12, at approximately 2251 hours, I.responded to a radio call of "shots fired" at 252 Via Tapia in Spring Valley. I
arrived on scene at about 2257 hours (E206482).
DEPUTY'S OBSERVATIONS AND ACTIONS:
I arrived in the area and found Deputies Sterbenz #7724, Deputy Banuelos #5841 and Deputy Berhalter #6208 with
paramedics treating a female at the south side of 252 Via Tapia. Deputy Banuelos advised the female had been shot by
Deputy Berhalter. I immediately removed Deputy Berhalter from the scene and escorted him to where my patrol vehicle was
parked, which was across the street. I waitea with Deputy Berhalter for Sergeant Rivera to arrive on scene. Deputy Berhalter
was overwhelmed with remorse and repeatedly asked me if the victim was going to die. Sergeant Rivera #2207 arrived on
scene with Sergeant Blanton #197 4. They spoke with Deputy Berhalter.
There was a child inside the home. I went inside and removed the female child. The child's father took custody of her.
Sergeant Blanton instructed Deputy Vianzon and me to clear the residence. Deputy Vianzon and I cleared the residence .

•

ove Deputy Sterbenz back to the Lemon Grove Station. We then went to the Detective area of the station where we
ted for Deputy Sterbenz to be interviewed. This was the extent of my assistance with the investigation .

•

Reporting Officer

Division / Organization

Reviewed By

SH7026 - ALLISTER, CATHY

LGS_PAT / LGS - Lemon Grove
Station

SH2207 - RIVERA, VICTOR

Report Date

Detective Assigned

Reviewed Date

8/21/2012 5:58:08 AM

SH2425 - DUGAL, TROY

8/22/2012 3:20:10 AM
Printed : August 28 , 2012 • 11 :13 AM

San Diego County Sheriff 1s Department
Officer Report
CAD Event No.

E206482

Case No.

Report No.

12142942

1

10365

Pa elof4

j
Related Cases:

Special Studies:
Location, City, State, ZIP:

Occurred On:

252 Via Tapia,Spring Valley, CA 91977

8/19/201210:25:00 PM {Sunday)

Jurisdiction:

I

I 633

Beat:

Lemon Grove Uninc • LEMON GROVE

__

,,_·

I Person Code:

Name:

Orey, Jennifer Lynn

ALIAS / AKA/ NICKNAME/ MONIKER:
Res. Country:

Home Address, City, State, ZIP:
Race:

SFex:

Date of Birth / Age:

W

Height:

Weight:

Employment Status:

Occupation/Grade:

Type:

DLN - Drivers License Number
Attire:

R Resident

Hair Color:

Facial Hair:

I Eye Color:

I

.I CA - California

ALIAS / AKA/ NICKNAME / MONIKER:
Res . Country:

4077 Fifth Avenue San Diego, CA 92103
~ate of Birth / Age:

I

Height:

I Occupation/Grade:

1 Employment Status:

- Employed

Country :

Violent Crime Circumstances:

I Person Code:

Home Address, City, State, ZIP:

I

I US-I UNITED STATES

I Extent Of Treatment:

Injury:

Name:

: ;x:

Complexion:

CONTACT INFORMATION
IDENTIFICATION:
State:

I

Undocumented:

Employer Address, City, State, ZIP:

Employer/School :

Yang , Dr Jack Cheng-Yuan

I

Interpreter Language:

County Residence:

US - UNITED STATES
- 34

Race:

(and Between) :

Call Source:

Trauma Physician

Weight:

Interpreter Language:

County Residence:

US - UNITED STATES

N Nonresident

Hair Color:

Facial Hair:

I Eye Color:

Undocumented :
Complexion:

Employer/School:

Employer Address, City, State, ZIP:

Scrioos Mercy

4077 Fifth Avenue San Diego, CA 92103
CONTACT INFORMATION
Number/Address:

ype:

WP - Work Phone
Number/Address:

Type:

WP - Work Phone

I

Attire:

IDENTIFICATION:

I

Name:

Simmons, Krissy
4077 Fifth Avenue San Diego, CA 92103

I

r x:

I

~ate of Birth/ Age:

I

Height:

I Trauma Nurse
Occupation/Grade:

Employment Status:

E - Employed

Weight:

I

Of Treatment:

Interpreter Language:

County Residence:

US - UNITED STATES

N Nonresident

Hair Color:

Faci al Hair:

I

Violent Crime Circumstances :

Person Code:

ALIAS/ AKA/ NICKNAME / MONIKER :
Res . Country:

Home Address, City, State, ZIP:
Race:

I Extent

Injury:

Eye Color:

Undocumented:
Complexion:

Employer/School:

Employer Address, City, State, ZIP:

Scrioos Mercy

4077 Fifth Avenue San Diego, CA 92103
CONTACT INFORMATION
Number/Address:

Type:

WP - Work Phone
Number/Address:

Type:

WP .-Work Phone

I

Attire:

I

Name:

Vecchion, Dr
4077 Fifth Avenue San Diego, CA 92103

I

: ;x:

I

~ate of Birth / Age:

Employment Status:

•

E - Employed

I Height:

I Occupation/Grade:

Plastic Surgeon

Weight:

Hair Color:

I

I Violent Crime Circumstances:

Extent Of Treatment:

Interpreter Language:

Person Code:

ALIAS / AKA/ NICKNAME / MON! KER:
Res. Country:

Home Address, City, State, ZIP:
Race:

I

IDENTIFICATION:
Injury:

Eye Color:

County Residence:

Undocumented:

Facial Hair:

Complexion :

Employer/School :

Employer Address, City, State,

4077 Fifth Ave

92103
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Reporting Officer

Division / Organization

Reviewed By

SH7544 - STROHM, TOBIN

LGS_PAT / LGS - Lemon Grove
Station

SH2433 - CHAVEZ, LUIS

Report Date

Detective Assigned

Reviewed Date

8/20/201211:42:17 PM

SH2425 - DUGAL, TROY

8/21/2012 10:09:32 AM
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San Diego County Sheriff 1s Department
Officer Report
CAO Event No .

E206482

Case No

Report No.

12142942
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CONTACT INFORMAT ION
Number/Address:

I

Type:·

WP - Work Phone

IDENTIFICATION:
Attire:

I

Injury :

I

Name:

Pusateri, Dr

: x

I

~ate of Birth / Age:

I

Employment Status,

E- Employed

I

Height:

Weight:

Hair Color:

Occupation/Grad e:

Employer/School :

Plastic. Surgeon

Scrioos Mercy

Interpreter Language:

County Residence:

Undocumented:

N Nonresident
Faci al Hair:

Complexion :

Employer Address, City, State, ZIP :

4077 Fifth Ave
CONTACT INFORMATION
Number/Address:

I

Type:

WP - Work Phone

IDENTIFICATION:
Attire:

I

Injury:

I

Name:

Race:

I

Date of Birth / Age:
: x

Height:

Weight:

- 51

Employment Status:

I

Occupation/Grade:

Violent Crime Circumstances:

Interpreter Language:

Person Code:

County Residence:

US- UNITED STATES

R Resident

Hair Color:

Facial Hair:

I

I

Extent Of Treatment:

ALIAS / A KA / NICKNAME / MONIKER:
Res. Country:

Home Address, City, State, ZIP:

w

Violent Crime Circumstances:

Person Code:

Eye Color:

I

I

Extent Of Treatment:

US - UNITED STATES

4077 Fifth Ave San Diego, CA 92103

I

I

ALIAS / AKA/ NICKNAME / MONIKER:
Res. Country:

Home Address, City, State, ZIP:
Race:

2

10365

Eye Color:

Undocumented:
Complexion:

Employer Address, City, State, ZIP :

Employer/School:

E- Employed
CONTACT INFORMAT ION
Number/Address:

.N
-

I
I CA - California

Type:

1

MP - Mobile Phone

IDENTIFICATI ON :

Drivers License Number

Atti re:

~: ~---··_J!;f:~: •. .:;:, ,:~.:<;t/~,ff._.;7.

;~.;,.-·~""/?·_·.,<,.;

I

Number:

State:

I

Injury :

I

I US - UNITED STATES
Country:

I

Extent Of Treatment:

Violent Crime Circumstances:

.,,., '.@'.l??X ;;;cox,,.h:, .Ji:VJJlSE'Q'atl!~~Rlll~'\Fl~Etil¾.\;;1Jtii'ff'1&;JJi,t~.E+'ff':i\)1i:\ <.C: .,.·. ·"'' ,<,::-.-~• ,-,,.... :it:<:rt·:.';:.

··.< '

:,,_,2-,,\

ORIG IN:

On 08-19-12, at about 2310 hours, I received a phone a call from Deputy S. Lee, who requested I assist with a shooting
incident, which had occurred at 252 Via Tapia in Spring Valley.
INVESTIGATION:

At the time I received the phone call, I was conducting a traffic stop at the 1900 Block of Washington St in Lemon Grove. Prior
to the traffic stop, at about 2250 hours, I heard broadcasted over Sheriff's Dispatch shots had been fired as deputies were
investigating a suspicious person call in the area of Leigh Ave and Via Tapia. Through add itional broadcasts I had heard the
following : A female had sustained gunshot wounds, deputies were not involved in the shooting , no suspects were at large,
and no additional patrol units were needed. The female gunshot victim was later identified as Jennifer Orey.
Deputy Lee informed me it appeared as if Deputy Berhalter had shot Jennifer while checking the area for a suspicious person .
Jennifer had already been transported from the scene to Scripps Mercy Hospital for treatment. Deputy Lee asked I go to the
hospital to stand by with Jennifer and to establish her condition . I arrived at the hospital at about 2328 hours.
I located Jennifer at the hospital's trauma unit. She was being treated by medical staff for her wounds. Doctor Jack Yang and
Nurse Krissy Simmons were the on duty Trauma Physician and Trauma Nurse. I did not attempt to s eak with Jennifer. I also ..
'lid not hear her make any spontaneous statements in reference to her being shot.
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Reporting Officer

Division / Organization

Reviewed By

SH7544 - STROHM, TOBIN

LGS_PAT / LGS - Lemon Grove
Station

SH2433 - CHAVEZ, LUIS

Report Date

Detective Assigned

Reviewed Date

8/20/2012 11 :42:17 PM
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Case No.

Report No.
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3

10365
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I was eventually approached by Doctor Yang, who provided me with Jennifer's name and date ,of birth. Additionally Doctor
Yang informed me, Jennifer had told him she had been shot by law enforcement while she was in her backyard investigating a
noise. Doctor Yang asked me if I knew what had happened . I told him I had no knowledge of the circumstances . Doctor Yang
told me Jennifer's injuries were not life threatening and it appeared as if the bullet had grazed Jennifer's left pinky finger, left
nipple and had torn part of her left biceps. There was no arterial damage.
About one half hour later, Jennifer was brought into the operating room. Medical staffed allowed me to accompany her. Plastic
surgeons Dr Vecchion and Dr Pusateri performed the surgery. No statements reference the shooting were made by Jennifer
while she was placed under anesthesia, or upon being awakened after completion of the surgery.
During the surgery, the Doctors showed and explained to me Jennifer's wounds. Jennifer sustained a minor scrape type
wound to her left nipple, a large flesh wound to her left biceps, and possibly a torn ligament to her left pinky finger. The biceps
wound required about ten staples and ten stiches, according to Doctor Vecchion. The left pinky finger was "buddy splinted" to
her left ring finger. Jennifer's left breast was bandaged, but did not require suturing . Jennifer did not sustain arterial damage or
broken bones. A projectile was not found or recovered during the procedure. I was not able to take photos of the wounds
within the operating room.
I accompanied Jennifer as she was brought from the operating room the anesthesia recovery room. While the nurse in the
recovery room was interacting with Jennifer, I could overhear Jennifer repeatedly tell the nurse "I'm sorry!" Jennifer appeared
to still be somewhat groggy from the anesthesia. The nurse replied by saying "You don't need to be sorry. Sorry for what?" I
overheard Jennifer tell the nurse she had gone around the corner of her house to the gate to see about a noise, when she
was shot. Jennifer continued to talk to the nurse, but I was not able to hear or understand anything further related to events of
the shooting due the nurse talking and sounds of medical equipment.

•

hort time later, at about 0245 hours , Jennifer was brought to room 1011 on the tenth floor. I accompanied her and stood
side the door of her room . A nurse, who I did not identify by name, was attending to Jennifer. I overheard the nurse tell
in to visit her. As the nurse exited
Jennifer her husband
was waiting in the lobby to visit her and he would be sending
the room, I asked him where
had been waiting. The nurse showed me to the tenth floor lobby.
I introduced myself to Jennifer's husband, who identified himself verbally to me as
.
told me he had
been at the scene of the shooting and had spoken with investigators. The investigators had told him it appeared Jennifer was
injured due to a deputy involved shooting. The investigators had told him he could go to the hospital to visit his wife.
did
not remember the names of the investigators, who had spoken with him . I told
his wife did not have serious injuries, was
talking and appeared to be doing well. I allowed
to briefly speak with his wife as I stood by.
began to ask Jennifer what had happened. I overheard Jennifer tell
she had heard a noise in the backyard and she
had gone to the backyard to investigate. In addition I overheard the following: Jennifer told
she had turned the corner of
the house where the fence was and saw flashlights. She peaked around the corner and saw the deputies. She announced
herself by saying she was the homeowner when she was suddenly shot.
I interrupted
and Jennifer and asked
to exit the room. I explained to
, for the sake of the investigation it was best
was
he speak with his wife about the incident after detectives have had an opportunity to interview Jenn ifer.
understanding and cooperative.
I had nursing staff on the tenth floor contact hospital security to ask about the whereabouts of Jennifer's clothing and
belongings. A short time later, I was met by a security guard who hand me a plastic bag . Within the bag was a paper bag . The
security guard told me the bag contained Jennifer's belongings and clothing, some of which had blood on it.

At about 0400 hours, Homicide Detectives D. Hillen and L. Hall arrived. I handed them the bag containing Jennifer's clothing
·nd belongings . I briefed the detectives about the information I had gathered while at the hospital with Jennifer. I remained at
,., ..
e hospital until relieved by Deputy antalo at about 0640 ours .
...
•
S
h
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EVIDENCE:
1) Victim's Clothing and Belongings given to Detectives D. Hillen and L. Hall of Homicide.
INJURIES:
Sustained by Victim : Flesh wound to left biceps and left breast.
PROPERTY DAMAGE :
None.
FOLLOW-UP:
As Needed
RELATED REPORTS :
Case 12142942

•

•
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San Diego County Sheriff's Department
Crime/Incident Report
E206482

CAD Event No.:

OREY, JENNIFER LYNN

PrimaryVictim:

~-"' . ,

I. ,. ,·

,.

Primary Charge:

'

.

Case No.
Report No.

12142942

Pa e I of 7

,~

981000 - ZZ. - MISCELLANEOUS INCIDENTS

Special Studies:

Related Cases:

Location, City, State, ZIP:

Occurred On :

252 Via Tapia, SprinQ Valley, CA 91977

r;:~~

1

12142942.1

08/19/2012 22:54:00 (Sunday)

I ~:;;

Grove Uninc - LEMON GROVE

Call Source:

(and Between):

ANI/ALI
Motives:

Means:

, VICTIM/S.

Victim #1

D

Person Code:

0

Secured Premise

0

Discovered Crime

O

Reporting Party

Law Enforcement Officer

I

Victim Type:

Name:

I I - Individual

OREY, JENNIFER LYNN
Name Type:

ALIAS/ AKA / NICKNAM E / MONIKER :
Middle:

First:

Last:

Suffix:

Victim Of:

County Residerice:

981000 - ZZ.- MISCELLANEOUS INCIDENTS

R - Resident
Res. Country:

Home Address, City, State, ZIP:
Race:

w

us

It:

Date of Birth / Age:

- 36

Employment Status :

/

Interpreter Language:

Height:

Weight:

Hair Color:

5' 3"

1151bs

BRO

; l.~lor

Undocumented :

Facial Hair:

Complexion:

12 - None/Fuzz

LGT- Light

Employer Add ress, City, State, ZIP:

Employer/School:

Occupation/Grade:

•

I

Place of Birth :

I

CONTACT INFORMATION:
Number/Address:
IDENTIFICAT ION:

I

Type:

DLN - Drivers License Number

Atti re:

I ~:;:I

Number:

Extent of Treatment:

Injury:

LAW ENFORCEMENT OFFICER
KILLED OR ASSAU LTED
INFORMATION

I

I

Type:

I

I

Violerrt Crime Circumstances:

I

Type Activity:

Offense Description:

Level:

981000 - ZZ. - MISCELLANEOUS INCIDENTS

0

Against:

~ s ntry

Type Assignment:

Completed?

Counts

Using :

Yes

Location Type:

Hate/Bias:

Domestic Violence:

204 - Sin le Detached Home

88 - None No Bias

No

Criminal Activity:

Type Security:

Gang Related:

Entry:

Point of Entry:

No
Weapons/Force:

Tools:

Targets:

Witness #1
Person Code:
Witness Type
Code:
~

□
□

Secured Premise
QI-Arresting Officer

□
□

Discovered Crime
06-Other Lay W~ness

□
□

Reporting Party

[El

Law Enforcement Officer

07-Narc Chemist

□

12-0ther Expert

Person Code:

□

13-lnvestigator

I L - Law Enforcement Officer

STERBENZ,P

I

□

14-0ther

County Residence:
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San Diego County Sheriff's Department
Crime/Incident Report
E206482

CAD Event No .:

OREY, JENNIFER LYNN

Primary Victi m:

I

Name Type:

Case No .

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:
Race:

I

I

Sex:

Res. Country:

I

Date of Birth / Age:

Height:

I DEPUTY

Empl9yment Status:

W eight:

Hair Color:

Eye Color:

Pa e 2of 7

Suffi x:

Last:

Place of Birth:

Undocumented:

Facial Hair:

Complexion:

3240 Main Street, Lemon Grove, CA 91945

SAN DIEGO SHERIFF

SHERIFF

I

2

12142942 .1

Employer Address, City, State, ZIP:

Employer/School:

Occupation/Grade:

E- Employed

Report No.

12142942

CONTACT INFORMATION:
Number/Address:

Type:

619 337-2025

WP - Work Phone

IDENTIFICATION:
State:

I ;~n;;

Type:

El - Employee ID

I

Country :

Extent of Treatment:

Inju ry :

Other Entity #1
Person Code:

D

□

Secu red Premise

Name:

Discovered Crime

I

I

Sex:

Employment Status:

I

(19

Law Enforcemen t Officer

I L - Law Enforcement Officer I
Person Code:

ALIAS / AKA / NICKNAM E / MONI KER:
Middle:

First:

Home Ad dress, City , State, ZIP:
e:

Reporting Party

I 00 - Other Officer
I

BERHALTER,L
Name Type:

D

Entity Type:

I

I

E - Employed

Height:

Weight:

I

Last:

I

Pl ace of Birth :

Res. Country:

Date of Birth / Age:

I

Hair Color:

Undocumented :

Facial Hair:

Eye Color:

County Residence:

Suffi x:

Interpreter Language
Complexion :

Occupation/Grade:

Employer/School:

Employer Address, C~y. State, ZIP:

DEPUTY
SHERIFF

SAN DIEGO SHERIFF

3240 Main Street, Lemon Grove, CA 91945

CONTACT INFORMATION :
Number/Add ress:

Type:

WP - Work Phone

619 337-2025
IDENTIFICATION:
State:

I ;;m;;:

Type:

El - Employee ID
Injury:

I

Country:

Extent of Treatment:

Other Entity #2
Person Code :

D

D

Secured Premise

Discovered Crime

I

D

I

~ ex

I

us
- 09

Height:

W eight:

4' 8"

50Ibs

Occupation/Grade:

Hair Color:

County Residence:

I

I R - Resident

I

Last:

I

Place of Birth :

I

Eye Colo r:

Undocumented :

Suffix:

Inte rpreter Language

Facial Hair:

Complexion :

12 - None/Fuzz

LGT- LiQht

Employer Address, City, State, ZIP:

Employer/School:

I

CONTACT INFORMATION:
Number/Address:

Type:

Type:

Law Enforcement Officer
Person Code:

Middle :

Res. Country:

Date of Birth / Age:

Employment Status:

I

ALIAS / AKA / NICKNAME / MONIKER :
First:

Home Address, City, State, ZIP:
Race:

Reporting Party

I OT- Other

Name Type :

w

D

Entity Type:

Name:

I

IDENTIFICATION:
Number:

I

State:
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San Diego County Sheriff's Department
Crime/Incident Report
E206482

CAD Event No.:

Case No

OREY, JENNIFER LYNN

Primary Victim

Report No.

Injury:

12142942

3

12142942.1

Pa e3of7

Extent of Treatment:

Other Entity #3
Person Code:

D

0

Secured Premise

D

Discovered Crime

I

Name:

I

Name Type:

Reporting Party

0

Entity Type:

OT- Other

I

Law Enforcement Officer

ALIAS / AKA / NICKNAME / MONIKER:
Middle:

I

First:

Home Address, City, State, ZIP :

Res. Country :

County Residence:

Person Code:

I

I R - Resident

I

Last:

I

Place of Birth:

us
Race:

w

I

Date of Birth / Age:
: x

Height:

W eight:

Hair Color:

Eye Color:

Undocumented:

Facial Hair:

Interpreter Language
Complexion:

- 51

Employment Status :

Suffix:

LGT- Light
Employer/School:

Occupation/Grade:

Employer Address, City, State, ZIP:

E- Employed
CONTACT IN FORMATION:
Number/Add ress :

Type:

MP - Mobile Phone
IDENTIFICATION:
State:

Number:

Type:

DLN - Drivers License
Number

I

Injury :

Country:

CA

I

Extent of Treatment:

us

Other Entity #4
1 Person Cod e:
Name:

□

□

Secured Premise

Discovered Crime

I

□

I

I

Date of Birth / Age:

• 21

I

E- Employed

I

Height:

Weig ht:

Hair Color:

Eye Color:

200Ibs

BLN

HAZ

I

Last:

I

Place of Birth :

5' 10"

Occupation/Grade:

Employment Status:

County Residence:

R - Resident

Res. Country:

: x

Law Enforcement Officer
Person Code:

ALIAS / AKA / NICKNAM E / MONIKER:
Middle:

First:

Home Address, City, State, ZIP:
Race:

Reporting Party

I OT- Other

Name Type:

w

□

Entity Type:

Undocumented:

Facial Hair:

Suffix:

Interpreter Language
Complexion:

Employer Address, City, State, ZIP:

Employer/School:

Navy E4
CONTACT INFORMATION:
Number/Address:

Type:

MP - Mobile Phone

I

Type:

IDENTIFICATION:
State:

Number:

Injury:

I

Country:

Extent of Treatment:

Other Entity #5
Person Code:

0

0

Secured Premise

Discovered Crime

I

Name Type:

0

I
mployment Status:

Date of Birth / Age:

: x

- Employed

I

Hei ght:

I Trauma

Occupation/Grade:

Physician

Weight:

Hair Color:

I

I

Eye Color:

I

Last:

Place of Birth :

Res. Country :

us

County Residence:

I N - Nonresident

I 12 - Other Expert

I

Home Address, City, State, ZIP:

I

Law Enforce ment Officer
Person Code:

ALIAS / AKA / NICKNAME / MONIKER :
Middle:

First:

4077 Fifth Avenue, San Diego, CA 92103

·-•

Reporting Party

I OT- Other

Yang, Dr Jack Cheng-Yuan

Race:

D

Entity Type:

Name:

I

Undocumented:

Facial Hair:

Suffix:

Interpreter Language
Complexion:

Employer/School:

Employer Address, City, State, ZIP:

Scripps Mercy

4077 Fifth Avenue
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San Diego County Sheriff's Department
Crime/Incident Report
E206482

CAD Event No.:

Case No.

OREY, JENNIFER LYNN

Primary Victim:

Report No.

12142942

4

12142942.1

Pae 4 of7

CONTACT INFORMATION:
Number/Address:

Type:

WP-Work Phone
Type:

Number/Address:

WP - Work Phone

I

Type:

I

IDENTIFICATION :
State:

Number:

Injury:

Country:

Extent of Treatment:

Other Entity #6
Person Code:

0

0

Secured Premise

Discovered Crime

~

Reporting Party

0

I

Name Type:

I

Home Address, City, State, ZIP:

~ex

Employment Status:

I

I

E- Employed

Middle:

I

Height:

I

I
I

us

Weight:

Hair Color:

I N - Nonresident

Last:

Place of Birth :

Res. Country:

Date of Birth / Age:

County Residence:

I 12 - Other Expert

ALIAS / AKA / NICKNAME / MONIKER:
First:

4077 Fifth Avenue, San Diego, CA 92103

I

Law Enforcement Officer
Person Code:

I OT- Other

Simmons, Nurse K

Race:

0

Entity Type:

Interpreter Language

Undocumented:

Facial Hair:

Eye Color:

Suffix:

Complexion:

Occupation/Grade:

Employer/School:

Employer Address, City, State, ZIP:

Trauma Nurse

Scripps Mercy

4077 Fifth Avenue

CONTACT INFORMATION :
Number/Address:

Type:

WP - Work Phone
Type:

Number/Address:

WP - Work Phone

I

.e

I

IDENTIFICATION:
State:

Number:

Injury:

Country:

Extent of Treatment:

Other Entity #7
Person Code:

0

0

Secured Premise

Discovered Crime

~

0

Reporting Party

0

I OT- Other

Vecchion, Dr

I

Name Type:

Law Enforcement Officer

I 12 - Other Expert

ALIAS/ AKA/ NICKNAME/ MONI KER:

I

First:

Home Address, City, State, ZIP:

Middle:

I

I

Place of Birth:

Res. Country:

I

I

:x

Date of Birth / Age:

I

Employment Status:

E- Employed

I

Height:

Weight:

Hair Color:

Eye Color:

County Residence:

I

Last:

4077 Fifth Avenue, San Diego, CA 92103
Race:

I

Person Code:

Entity Type:

Undocumented:

Facial Hair:

Suffix:

Interpreter Language
Complexion:

Occupation/Grade:

Employer/School:

Employer Address, City, State, ZIP:

Plastic Surgeon

4077 Fifth Ave

92103

CONTACT INFORMATION:
Number/Address:

Type:

WP - Work Phone

I

Type:

IDENTIFICATION :
State:

Number:

I Country:

Extent of Treatment:

Injury:

Other Entity #8
Person Code:

0

Secured Premise

0

Discovered Crime

0

Reporting Party

0

Law Enforcement Officer

Name:

Entity Type:

Person Code:

County Residence:

Pusateri, Dr

OT- Other

12 - Other Ex ert

N - Nonresident

•
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Report Date
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San Diego County Sheriff's Department
Crime/Incident Report
E206482

CAD Event No.:

OREY, JENNIFER LYNN

Primary Victim:

I

Name Type:

Case No.
Report No.

ALIAS/ AKA/ NICKNAME / MONIKER:

I Middle:

First:

Home Address, City, State. ZIP:

Res. Country:

4077 Fifth Ave, San DieQo, CA 92103

us

Race:

I

I

~ x

I

Date of Birth / Age:

Height:

I Plastic Surgeon

Employment Status:

Occupation/Grade:

E- Employed

Weight:

Hair Color:

I

12142942

5

12142942.1

Pa e5of7

I

Last:

I

Place of Birth :

Inte rpreter Language

Undocumented:

Facial Hair:

Eye Color:

Suffix:

Complexion:

Employer/School :

Employer Address, City, State, ZIP:

Scripps Mercy

4077 Fifth Ave

CONTACT INFORMATION:
Number/Add ress :

Type:

WP - Work Phone

I

Type:

IDENTIFICATION:
State:

Number:

I

Country:

Extent of Treatment:

Injury:

Other Entity #9
Person Code:

D

D

Secured Premise

Discovered Crime

O

Repo rting Party

~

Entity Type:

I 00 - Other Officer

Allister, Deputy

I

Name Type:

•

I

Sex:

I

I

Employed

I

Height:

W eight:

Hair Color:

Eye Color:

Employer/ School:

Deputy

San Diego County Sheriff's
Dept.

I

County Residence:

I

Last:

Place of Birth:

Occupation/Grade:

I

Undocumented:

Facial Hai r:

Suffix:

Interpreter Language
Complexion:

Employer Address, City, State, ZIP:

3240 Main St, Lemon Grove, CA 91945

CONTACT INFORMATION:
Number/Address:

619 337-2000

WP - Work Phone
EC • El Caion PD ID

I

USA

Type:

Type:

L - Law Enforcement Officer

Middle:

Res. Country:

Date of Birth I Age:

':mployment Status:

Law Enforcement Officer
Person Cod e:

ALIAS / AKA/ NICKNAME/ MONI KER:
First:

Home Address, City, State, ZI P:
·Race:

I

I

IDENTI FICATION:
State:
;~m;~r

Injury:

Extent of Treatment:

N- None

01 - None

I

Country:

SYNOPSIS:
Deputy Berhalter #6208 was involved in a Deputy Involved Shooting at 252 Via Tapia in Spring Valley.
Deputies Berhalter and Sterbenz #7724 were investigating a suspicious person call in the area. During
the investigation, Deputy Berhalter shot Jennifer Orey. The details of the shooting are unknown and
homicide detectives will handle the rest of the investigation.
ORIGIN:
On 08/19/2012, at about 2250 hours, I responded to a call of a suspicious person at 2525 Via Tapia in
Spring Valley. Event #E206482.
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San Diego County Sheriff's Department
Crime/Incident Report
CAD Event No.:

PrimaryVictim:

E206482

CaseNo.

OREY, JENNIFER LYNN

Report No.

12142942

6

12142942.1

Pa e6of7

None
INVESTIGATION:
At about 2226 hours, Deputies Berhalter and Sterbenz were dispatched to a suspicious person call at
Leigh Avenue. Deputies Berhalter and Sterbenz were searching the back yard of 252 Via Tapia
relating to the call. Deputy Berhalter and Sterbenz cleared the back yard and were walking back to the
front yard . The homeowner of 252 Via Tapia, Jennifer Orey, went outside to the front yard where she
came in contact with Deputy Berhalter and Sterbenz. At about 2249 hours, Deputy Sterbenz advised via
radio there were shots fired. I responded to the location and arrived at about 2254 hours. I arrived at the
scene and contacted Deputy Sterbenz in the street in front of 252 Via Tapia. I asked Deputy Sterbenz
"what happened" and he responded, "Berhalter shot her."
I walked up to the house and saw Deputy Berhalter on his knees in front of the side gate of the residence
leading to the back yard . Deputy Berhalter was applying pressure to a wound on a female subject later
identified as Jennifer Orey. Jennifer was lying on the ground bleeding from the chest and left arm and I
could not see what her injuries were . J'ennifer was conscious, calm , and breathing normal.
I asked Deputy Berhalter "what happened" and he responded, "She startled me and grabbed my gun so I
5hot her." I was going to remove him from the scene when Jennifer told me to get her nine year old
A.Jghter,
, from inside the residence . Jennifer remained calm and was talking normal. I did
~ t know the status of
so I went inside the house to find her.
was asleep in her bedroom.
I woke
up and told her I was a Deputy and was there to make sure she was ok. I told
her
mom Jennifer was outside with my partner and she might be transported to the hospital.
I asked
if she heard or saw anything and she said she was asleep and didn't know what was
going on. Deputy Gardea #2461 arrived on scene and I asked him to stand by with
inside the
residence while I removed Deputy Berhalter from the scene. Deputy Berhalter was removed from the
scene and was kept by himself until Sergeant Rivera #2207 arrived on scene .
Paramedics (AMR #254) and Fire Department (Engine #16) arrived on scene at about 2255 hours.
Jennifer Orey was evaluated and transported to Scripps Mercy Hospital for further treatment. Deputy
Strohm #7544 was dispatched to the hospital to stand by with Jennifer. Jennifer's ex-husband,
,
arrived at the location as he saw deputies at the residence on his way home from work.
is
. Jennifer and
common child.
was released to her father
at the scene.
Deputies cleared the residence for any other subjects. After the residence was cleared , the house was
locked and the scene was secured with sheriff tape. Deputies Berhalter and Sterbenz were transported
to the Lemon Grove station pending an interview.

..

At about 0145 hours, Deputy Strohm updated Jennifer's status at the hospital. Jennifer went through
. Ie was
. d t enstapes
I an d t en sf1ches f or a t orn Ieft b'1cep. j er n 'f
1.:erI sJ eft nipp
~urgery where sh e receive
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San Diego County Sheriff's Department
Crime/Incident Report
CAD Event No.:

Primary Victim

E206482

Case No.

OREY, JENNIFER LYNN

ReportNo.

12142942

7

12142942.1

Pa e7of7

grazed by the bullet and was patched up. Jennifer's left index finger was cut during the incident. Her left
finger was buddy strapped to her left middle finger but suffered no broken bones.
I briefed homicide detectives of the incident and remained at the scene until I was relieved at about 0600
hours. I had no further contact with anyone involved in the incident.
EVIDENCE:
None
INJURIES:
Jennifer suffered a torn left bicep, a left grazed nipple, and a laceration to her left index finger. Jennifer
was transported to Scripps Mercy Hospital and treated for her injuries.
PROPERTY DAMAGE:
None
FOLLOW UP:
As deemed necessary. by Homicide Detectives.
~LATED REPORTS:
~ attached Deputy Reports for follow up investigation and statements.
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Leigh Ave, Spring Valley, CA 91977 Directions, Location and Map I MapQuest

•

Page 1 of 1

Notes

mapquest·
Map of:

Leigh Ave
Spring Valley, CA 91977-6470

•
©2013 MapQuest, Inc. Use of directions and maps is subject to the MapQuest Terms of Use. We make no guarantee of the accuracy of their content, road conditions or route usability.
You assume all risk of use. View Terms of use

•

,. ,
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SAN DIEGO COUNTY SHERIFF'S DEPARTMENT
REGIONAL CRIME LABORATORY
5255 Mt. Etna Drive San Diego, CA 92117
(858) 467-4600

-•

LABORATORY SERVICE REPORT

•

AN ASCLO/LAB
ACCREDITED LABORATORY

REQUESTED BY:

S. Fiske, ID# 1918

SOSO CASE#:

12142942

AGENCY/DIVISION:

SOSO/Homicide

AGENCY CASE#:

N/A

INCIDENT TYPE:

O.1.S.

INCIDENT DATE:

8/19/2012

SUSPECT(S):
VICTIM(S):

Deputy L. Berhalter; Orey, Jennifer

SERVICE REQUESTED: LATENT PRINT DEVELOPMENT
RESULTS:
ITEM#

4

EVIDENCE SUBMITTED

One "GLOCK 22Gen4 .40"
handgun with serial number
"SRB104" and one "GLOCK
.40" magazine

PRINTS
DEVELOPED
(Yes or No)
No

COMMENTS

Derivative Evidence:
Item #4.03:
One DNA Swab Kit
collected from the handgun
and maQazine (item #4 ).

jubmitted a request to the Forensic Biology Unit for derivative item #4.03.
DISPOSITION OF EVIDENCE:
I sealed all evidence prior to turning it in to the Sheriff's Property and Evidence Unit.

9/7/12

Analyst
BRANDE M. SILVERTHORN, FORENSIC EVIDENCE TECHNICIAN

REPORT DATE

Technical Reviewer
· .Administrative Reviewer

I

Djite

°lJ- tri.

SAN DIEGO SHERIFF'S DEPARTMENT
REGIONAL CRIME LABORATORY
5255 Mt. Etna Drive San Diego, CA 92117
(858) 467-4600

LABORATORY SERVICE REPORT

.
'

•

••••

'

'

AN ASCLO/LA8

ACCREDITED LABORATORY

BY:
Fiske #1918
SOSO CASE#:
12142942
-REQUESTED
- -~----,.+
,.--..,,....,...----- - - -~-.,....,;,--"
.
...--'
'
-------"'---"=-------.....,...--i
, AGENCY CASE#:
12142942
AGENCY/DIVISION:-

SOSO/Homicide

! SUSPECT{S):
...
...

\:.,- -

Not Listed

,.,,,

INCIDENT TYPE:'
INCIDENT DATE;

l:l Vl~TI~(~):

OIS

,. ,...._...+,,,,,,,,,,,,,,,_,__~-

, 8/19/2012

. Jennifer Orey
---....,;;;,;;~~----'_,'--"'-~
......- .,,..,,,.,~-- =-----...,..,.,,..,,..,,._--~ - - - -....-------·

SERVICE..REQUESTED.:

ONA Analysis

.

EVlDENCE
•......
,... . , -~-· ··,.:.- :·::: :.: . SUBMITTED:
-~ T-.:-. ....... .,.- -- ......
·.

•

Item 4.03:
4.03A;
4.038:
4.03C:

DNA swab kit from handgun and magazine
Swab from "textured areas on grip, magazine release, slide, and slide lock"
Swab from "area of the magazine that would be exposed if seated in the handgun"
Swab from "all exterior areas of handgun excluding areas previously swabbed"

Item 9:

Reference oral swabs from Deputy Berhalter

Item 19:

Reference oral swabs from Jennifer Orey

RESULTS:
Items 4.03A, 4.03B, and 4.03C were extracted for DNA analysis. Portions of items 9 and 19 were extracted
for ONA analysis.
All extracted items were quantified with the Quantiftler Duo Quantification Kit. An insufficient amount of
human male DNA was obtained from item 4.03B; therefore, no further analysis was performed on this item.
The extra~ed human DNA from items 4.03A, 4.03C, 9, and 19 was amplified using the AmpFfSTR
ldentifiler~ PCR amplification kit and analyzed on an Applied Biosystems genetic analyzer.
The results are listed on the following page .
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TablQ 1:0NA ~~s,ults
Item

I

08S1179'

Description

D21S11

D7S820

. CSF1PO

TH01

• 03S1358

Df3S317 ' 016S539 ' D2S1338 ·

D18S51

;l

FGA

11, 12

I

20.21

11

l

NR

AMEL • D5$818

swab of
. textured areas
on grip,
4.03A I
magaitne
release, slide,
ae!i,slldeloclcJ
Swab of all I
xterior areas
of handgun
excluding
,
4.03C l

f

10.12.13

l
12,13

l

I

29,3.0

I

10

INC

t

INC

I

l

11

I

16,17

NR

1

16,17

I

I

.6,9.3

f

11

,i:f9·

,1
:

INC

. . ~. .

I

10

J

NR

t

"

17

I'•

NR

V 12, 14

12,14,15,

16

I

,

16,17~
18

I

8

I

NR

I

f

\t

1s;1 a

I

INC

t

INC

I

.f:

9

19

Reference:
Jennifer Orey

11, 12

20,21

NR = no results
INC = inconclusive
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SAN DIEGO COUNTY SHERIFF'S DEPARTMENT
REGIONAL CRIME LABORATORY
LABORATORY SERVICE REPORT
SOSO CASE#-12142942
(CONTINUED)
CONCLUSIONS;
Swaboftexturedareas..ongrip, magazine release. sl.ide, and slide lock (item 4.03A)
The DNA profile obtained from item 4.03A indicates a mixture of DNA from at least two people. Due to the
low-level results obtained, no further conclusions will be made r~garding this item.
·.~'iN<:lb~of a !Lex~cior arjffls;mfaa't;(dmun:,ex.c(uding·,.a rea S.~
gte\t(OU.~1¥·:8Wa6J?:~~ fit~"!i :'.1,::9'.~P:l
A low-level partial DNA profile was obtained from item 4.03C and matches the DNA from Deputy Berhalter.
Jennifer Orey can be excluded as a possible contcibutor of the DNA obtained from this item.

All items were returned to the SDSD property and evidence unit.
Extracted and amplified DNA samples will be retained in the Forensic Biology section of the Sheriffs Crime
Laboratory.
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