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GENERAL CASE INFORMATION 
 

Primary Charge: 245 (A)(2) - PC - ADW:ASSAULT WITH FIREARM ON PERS (F) 
Special Studies:  Related Cases:  
Location, City, State, ZIP: Occurred On: 

Japatul Rd, Alpine, CA 91901 10/19/2010 03:00:00 (Tuesday) 
Jurisdiction: Beat: Call Source:  (and Between): 
Alpine - ALPINE 563 ANI/ALI 10/19/2010 08:20:00 (Tuesday) 
Means: 13 - Suspect Fired Weapon 

16 - Victim forced to floor 
31 - Suspect Pushed/Shoved Victim 

Motives:  

 

 

VICTIM/S 
 

Victim #1 
 

Person Code:  
 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Name: Victim Type: Interpreter Language: 

I - Individual  
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     

 
Victim Of: County Residence: 

245 (A)(2) - PC - ADW:ASSAULT WITH FIREARM ON PERS (F) 
236 - PC - FALSE IMPRISON W/VIOL/MENACE/FRAUD/DECEIT  (F) 

R - Resident 

Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

 US  No 
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

       
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

    
CONTACT INFORMATION: 

Type: Number/Address: 

MP - Mobile Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

SSN - SSN   
Attire: Injury: Extent of Treatment: Violent Crime Circumstances: 

 N - None  09 - Other Circumstances 
LAW ENFORCEMENT OFFICER 
KILLED OR ASSAULTED 
INFORMATION 

Type: Type Activity: Type Assignment: 

   

VICTIM OFFENDER RELATIONSHIPS Offender: Relationship: 

Foster, Michael Allen SE - Victim Was Spouse 
 

 

IBR/UCR OFFENSE/S 
 

Offense Description: Level: Against: Completed?  Counts Using: 

245 (A)(2) - PC - ADW:ASSAULT WITH FIREARM ON PERS (F) F PE Yes  A - Alcohol 
Location Type: Hate/Bias: Domestic Violence: 

204 - Single Detached Home 88 - None (No Bias) Yes 
Criminal Activity: Type Security: Gang Related: Entry: Point of Entry: 

     
Weapons/Force: Tools:  Targets: 

12 - Handgun   RES11 - Person 
Offense Description: Level: Against: Completed?  Counts Using: 

236 - PC - FALSE IMPRISON 
W/VIOL/MENACE/FRAUD/DECEIT  (F) 

F PE Yes   

Location Type: Hate/Bias: Domestic Violence: 

204 - Single Detached Home 88 - None (No Bias) Yes 
Criminal Activity: Type Security: Gang Related: Entry: Point of Entry: 
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Weapons/Force: Tools:  Targets: 

12 - Handgun   RES11 - Person 
Offense Description: Level: Against: Completed?  Counts Using: 

246.3 (A) - PC - WILLFUL DISCHARGE OF FIREARM IN A 
GROSSLY NEGLIGENT MANNER (F) 

F SO Yes  A - Alcohol 

Location Type: Hate/Bias: Domestic Violence: 

061 - Construction Site - Structure 88 - None (No Bias) Yes 
Criminal Activity: Type Security: Gang Related: Entry: Point of Entry: 

U - Using/Consuming     
Weapons/Force: Tools:  Targets: 

12 - Handgun    

ARRESTEE/S 
 
 

 

SUSPECT/S (Not Yet Arrested) 

Suspect #1 
 

Name: County Residence: Interpreter Language: 

Foster, Michael Allen R - Resident  
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

 US California No 
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

W M 
- 

38 
5' 9" 280 BRO BRO 

03 - Full Beard and 
Mustache 

 

Hair Style: Hair Length: Build: Teeth: Suspected User: 

S - Straight S - Short FAT - Heavy   
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

    
CONTACT INFORMATION: 

Type: Number/Address: 

HP - Home Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

DLN - Drivers License 
Number 

CA US 

Type: Number: State: Country: 

SSN - SSN    
SCARS, MARKS, TATTOOS, ODDITIES: 

Attire: Suspect Actions: 

 ,  
 

WITNESSES 

Witness #1 
Person Code:  

 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Witness Type 
Code: 

 
 

01-Arresting Officer  
 

06-Other Lay Witness  
 

07-Narc Chemist  
 

12-Other Expert  
 

13-Investigator  
 

14-Other 

Name: Person Code: County Residence: 

Fuhr, P   
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

    
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

         
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

E - Employed Deputy SDSO 2751 Alpine Blvd, Alpine, CA 91901 
CONTACT INFORMATION: 

Type: Number/Address: 

WP - Work Phone 
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IDENTIFICATION: 

Type: Number: State: Country: 

SH - Sheriff ID 6655   
Injury: Extent of Treatment: 

  
 

Witness #2 
Person Code:  

 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Witness Type 
Code: 

 
 

01-Arresting Officer  
 

06-Other Lay Witness  
 

07-Narc Chemist  
 

12-Other Expert  
 

13-Investigator  
 

14-Other 

Name: Person Code: County Residence: 

Mcfarland, W   
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

    
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

         
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

E - Employed Deputy SDSO 2751 Alpine Blvd, Alpine, CA 91901 
CONTACT INFORMATION: 

Type: Number/Address: 

WP - Work Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

SH - Sheriff ID 2066   
Injury: Extent of Treatment: 

  
 

 

 

OTHER ENTITIES 
 

PROPERTY 
 

REPORT NARRATIVE 

 

Synopsis: 
On 101910  reported that her husband, Michael Foster, had pointed a gun at her head 
and discharged the gun, narrowly missing her head. Michael fired the gun several times during a five 
hour ordeal at their residence. During this time, Michael put the gun to the back of head and 
ordered her to her knees. He then used the barrel of the gun against the back of her head to push her all 
the way on to the floor, to a prone position. 
 
Origin: 
On 101910, at 0823 hours, I received a radio call, (CAD#8708726 ), to investigate a 245PC at  
Japatul Rd, in Alpine. The victim,  stated her husband, Michael Foster, had been 
pointing a gun at her head for hours and had fired the gun, missing her head.  said she had fled 
the house and would meet us up at the road. said Michael suffered from post traumatic stress 
disorder from combat while serving in the Army.  
 
Investigation: 
Deputy Fuhr and I arrived at 0836 hours. Deputy McFarland was already on scene. I spoke with the 
victim, and she told me the following: 
 
Background:  

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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None. 
 
Statements: 
Statement of Victim  

 said she was sleeping in bed when Michael came in the room and woke her up around 0300 
hours. said Michael was "Ranting and raving" about making a bomb.  said this was not 
the first time Michael had acted this way.  said she was upset with Michael for waking her up so 
she left the room and lay down on the couch in the living room.  said within a minute Michael 
exited the bedroom and had a handgun in his hand.  described the gun as large, black, with 
wood grips. said she thought it might be a revolver. said again this was not the first 
time Michael had done this so she attempted to ignore him and walked into the bathroom.  
 

 said Michael began pounding on the door and demanding she come out.  said when 
she opened the door, Michael was standing there with the gun pointed at her head. I asked  how 
far away was Michael from her. stepped back from me and raised her hand to simulate Michael 
pointing the gun.  was approximately three to four feet away from me.  said Michael 
said, "Who's side are you on" as he continued to point the gun at her head. Michael then moved the gun 
slightly to one side and fired one round, narrowly missing her head. 
 

 said Michael then walked outside and fired several more rounds.  said one round went 
through the sliding glass door of the main house next door and another through their glass patio table. 

 said Michael fired two or three more rounds into the canyon.  said Michael was 
"Rambling" about the CIA and extraction teams.  
 

 said Michael came back inside the house and asked her to help him find more bullets.  
said she told Michael there was no way she was going to help him find more bullets. said 
Michael put the gun to the back of her head and said, "Get on your knees".  said she complied 
and got on her knees.  said Michael held the gun to the back of her head and used it to push her 
all the way to the floor.  said she was lying on the floor, on her stomach.  said Michael 
was on top of her, holding her down, as he pulled things out of the closet, looking for more bullets. 

 said Michael would move the gun away and then put it back against the back of her head as he 
continued to search the closet. While  was telling me this she kept saying, "I shouldn't be telling 
you this. I don't want him to get in trouble".  
 

 said Michael finally let her up. said Michael had found an ammunition belt in the 
closet.  said she did not know how many rounds were in the belt. said Michael lay on 
the floor of the bedroom, on his back, in the middle of all of the items he had pulled out of the closet. 

 said Michael put a towel over his head and was holding the gun under his chin.  said 
Michael said, "Go, get out, save yourself". said she exited the residence and went to the 
neighbors house to call 911.  
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 said she had removed the guns from the house several months ago.  said she was 
afraid what Michael might do because he was suffering from post traumatic stress disorder.  
said an old friend had "bequeathed" a pistol and rifle to Michael.  said she gave the guns to a 
friend to hold. I asked  if she had seen the rifle today or if she knew if Michael had it or not. 

 said she hadn't seen the rifle, but she hadn't seen the pistol until this morning. I asked  
to call the friend and ask about the guns.  made a call and advised me the friend had given 
Michael the pistol a couple months ago but not the rifle. 
 
I asked  if Michael had been getting treatment for his PTSD.  said not recently but he 
had been seen in the past by a doctor in San Bernadino named said Michael was 
currently taking Adavan, Trazadon and Paxal.  said she thought Michael had been taking his 
medications. 
 

 said Michael had talked about suicide in the past and had talked about suicide by cop.  
said she was afraid Michael was going to come out of the house with the gun and make us shoot him.  
 
Investigation Cont'd: 
Deputy Fuhr and Deputy McFarland approached the residence and set up a perimeter. I requested a 
PERT unit telephone me to get some more information on Michael's condition and treatment. I was told a 
SDPD PERT unit was going to call but I never received the call.  
 
At 0903 hours Sgt. Browning responded to the scene. I briefed him on the situation. At 0919 hours Sgt. 
Browning and I approached the front of the residence and made several announcements for Michael to 
exit the residence. We did not get any response. I held the perimeter position at the front of the residence 
and Sgt. Browning returned to the road. At 0958 hours I heard the radio transmission advising the 
incident had turned into a code 11 - SED Swat call out.  
 
At approximately 1245 hours I was relieved from my perimeter position by SED personnel. I returned to 
the command post.  
 
At approximately 1400 hours Det Bolter and I were instructed to return to the scene and secure it. Det 
Bolter and I took up a position in the driveway, approximately 100 feet east of the residence. At 1700 
hours homicide Sgt. D. Martinez released me from the scene. 
 
Evidence:  
None. 
 
Injuries:  
None. 
 
Property Damage:  
None. 

(b)(5)(B)
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Follow-up:  
Homicide investigators to handle. 
 
Related Reports:  
None. 

(b)(5)(B)
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             X ARREST REPORT          

  JUVENILE CONTACT REPORT  WARRANT:  LOCAL  OUT   

            

GENERAL CASE INFORMATION 
 

Primary Charge: 245 (D)(1) - PC - ASSAULT W/FIREARM ON PEACE OFFICER/FIREFIGHTER (F) 
Special Studies: OIS - Officer Involved Shooting Related Cases:  
Location, City, State, ZIP: Occurred On: 

Japatul Rd, Alpine, CA 91901 10/19/2010 03:00:00 (Tuesday) 
Jurisdiction: Beat: Call Source:  (and Between): 
Alpine - ALPINE 563 ANI/ALI 10/19/2010 08:20:00 (Tuesday) 
Means: 13 - Suspect Fired Weapon 

16 - Victim forced to floor 
31 - Suspect Pushed/Shoved Victim 

Motives:  

 

 

VICTIM/S 
 

Victim #1 
 

Person Code:  
 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Name: Victim Type: Interpreter Language: 

 I - Individual  
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

    

 
Victim Of: County Residence: 

245 (A)(2) - PC - ADW:ASSAULT WITH FIREARM ON PERS (F) 
236 - PC - FALSE IMPRISON W/VIOL/MENACE/FRAUD/DECEIT  (F) 

R - Resident 

Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

US  No 
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

 0       
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

 
  

CONTACT INFORMATION: 

Type: Number/Address: 

MP - Mobile Phone 
Type: Number/Address: 

WP - Work Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

SSN - SSN   
Type: Number: State: Country: 

DLN - Drivers License Number CA  
Attire: Injury: Extent of Treatment: Violent Crime Circumstances: 

 N - None  09 - Other Circumstances 
LAW ENFORCEMENT OFFICER 
KILLED OR ASSAULTED 
INFORMATION 

Type: Type Activity: Type Assignment: 

   

VICTIM OFFENDER RELATIONSHIPS Offender: Relationship: 

Foster, Michael Allen SE - Victim Was Spouse 
 

 

Victim #2 
 

Person Code:  
 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Name: Victim Type: Interpreter Language: 

Olin, Kevin L - Law Enforcement Officer  
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 
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Victim Of: County Residence: 

245 (D)(1) - PC - ASSAULT W/FIREARM ON PEACE OFFICER/FIREFIGHTER (F) N - Nonresident 
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

   No 
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

W M 43       
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

E - Employed Deputy  San Diego County Sheriff's Dept. 1745 N Marshall Ave, El Cajon, CA 92020 
CONTACT INFORMATION: 

Type: Number/Address: 

WP - Work Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

SH - Sheriff ID SH5523   
Attire: Injury: Extent of Treatment: Violent Crime Circumstances: 

 N - None  02 - Assault On Law Enforcement 
Officer(s) 
08 - Other Felony Involved 

LAW ENFORCEMENT OFFICER 
KILLED OR ASSAULTED 
INFORMATION 

Type: Type Activity: Type Assignment: 

A - Assaulted 04 - Attempting Other Arrests J - Detective or Special 
Assignment - Assisted 

VICTIM OFFENDER RELATIONSHIPS Offender: Relationship: 

Foster, Michael Allen ST - Victim Was Stranger 
 

 

Victim #3 
 

Person Code:  
 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Name: Victim Type: Interpreter Language: 

Phillips, Jason L - Law Enforcement Officer  
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     

 
Victim Of: County Residence: 

245 (D)(1) - PC - ASSAULT W/FIREARM ON PEACE OFFICER/FIREFIGHTER (F) N - Nonresident 
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

   No 
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

W M 35       
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

E - Employed Deputy San Diego Sheriff's Department 1745 N Marshall Ave, El Cajon, CA 92020 
CONTACT INFORMATION: 

Type: Number/Address: 

WP - Work Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

SH - Sheriff ID SH4874   
Attire: Injury: Extent of Treatment: Violent Crime Circumstances: 

 N - None  02 - Assault On Law Enforcement 
Officer(s) 
08 - Other Felony Involved 

LAW ENFORCEMENT OFFICER 
KILLED OR ASSAULTED 
INFORMATION 

Type: Type Activity: Type Assignment: 

A - Assaulted 04 - Attempting Other Arrests J - Detective or Special 
Assignment - Assisted 

VICTIM OFFENDER RELATIONSHIPS Offender: Relationship: 

Foster, Michael Allen ST - Victim Was Stranger 
 

 

IBR/UCR OFFENSE/S 
 

Offense Description: Level: Against: Completed?  Counts Using: 

245 (D)(1) - PC - ASSAULT W/FIREARM ON PEACE 
OFFICER/FIREFIGHTER (F) 

F PE Yes   

Location Type: Hate/Bias: Domestic Violence: 

102 - Lot/Park/Yard 88 - None (No Bias) No 

(b)(5)(B)
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Criminal Activity: Type Security: Gang Related: Entry: Point of Entry: 

     
Weapons/Force: Tools:  Targets: 

12 - Handgun    
Offense Description: Level: Against: Completed?  Counts Using: 

245 (A)(2) - PC - ADW:ASSAULT WITH FIREARM ON PERS (F) F PE Yes  A - Alcohol 
Location Type: Hate/Bias: Domestic Violence: 

204 - Single Detached Home 88 - None (No Bias) Yes 
Criminal Activity: Type Security: Gang Related: Entry: Point of Entry: 

     
Weapons/Force: Tools:  Targets: 

12 - Handgun   RES11 - Person 
Offense Description: Level: Against: Completed?  Counts Using: 

236 - PC - FALSE IMPRISON 
W/VIOL/MENACE/FRAUD/DECEIT  (F) 

F PE Yes   

Location Type: Hate/Bias: Domestic Violence: 

204 - Single Detached Home 88 - None (No Bias) Yes 
Criminal Activity: Type Security: Gang Related: Entry: Point of Entry: 

     
Weapons/Force: Tools:  Targets: 

12 - Handgun   RES11 - Person 
Offense Description: Level: Against: Completed?  Counts Using: 

246.3 (A) - PC - WILLFUL DISCHARGE OF FIREARM IN A 
GROSSLY NEGLIGENT MANNER (F) 

F SO Yes  A - Alcohol 

Location Type: Hate/Bias: Domestic Violence: 

204 - Single Detached Home 88 - None (No Bias) Yes 
Criminal Activity: Type Security: Gang Related: Entry: Point of Entry: 

P - Possessing/Concealing 
U - Using/Consuming 

 No   

Weapons/Force: Tools:  Targets: 

12 - Handgun   RES99 - Residential Other 

ARRESTEE/S 
 

Arrestee #1 
 

Name: County Residence: Interpreter Language: 

Foster, Michael Allen R - Resident  
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

US California No 
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

W M - 38 5' 9" 280 BRO BRO 
03 - Full Beard and 
Mustache 

 

Hair Style: Hair Length: Build: Teeth: Suspected User: 

S - Straight S - Short FAT - Heavy   
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

U - Unemployed    
CONTACT INFORMATION: 

Type: Number/Address: 

HP - Home Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

DLN - Drivers License 
Number 

CA US 

Type: Number: State: Country: 

SSN - SSN    
SCARS, MARKS, TATTOOS, ODDITIES: 

Attire: Suspect Actions: 

 06 - Ate/drank On Premises 
03 - Suspect Armed,  

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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Primary Victim: Report No. 10064025.2 
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ARREST INFORMATION 

Arrest Type: LE Disposition: JUS 750 Type: Citation No.:  Booking No.: 

O - Probable Cause Arrest - New Case 4 - Felony (Adult Only) 2 - Booked   
Arrested For: Level: Completed: Counts: 

245 (A)(2) - PC - ADW:ASSAULT WITH FIREARM ON PERS (F) F Yes  

245 (D)(1) - PC - ASSAULT W/FIREARM ON PEACE OFFICER/FIREFIGHTER (F) F Yes  

236 - PC - FALSE IMPRISON W/VIOL/MENACE/FRAUD/DECEIT  (F) F Yes  

246.3 (A) - PC - WILLFUL DISCHARGE OF FIREARM IN A GROSSLY NEGLIGENT MANNER (F) F Yes  
 Arrested By: Arrest Date and Time: Arrest Location, City, State, ZIP: Beat: 

HILLEN, DAVID 10/19/2010 13:31:00  Japatul Rd, Pine Valley, CA 91962 563 
Arrest Assisted By: Transported By: 

HALL, LESLEE  
Miranda Read: Admonished By: Miranda Response: Jail Billing Code: Booked Location: 

Yes HALL, LESLEE "I need a lawyer present" SD Sheriff's Office  
Armed With: Use of Force to effect Arrest: 

12 - Handgun Yes 
JUVENILES 

Adult Present: Person Notified: Juvenile Disposition: Detention Name: 

    

Parents Notified By: Notification Method: Date and Time Notified: Juvenile Released To: 

    
RELEASE INFORMATION 

Released Location: Released On: Released By: Release Reason: 

    
 
 

 

SUSPECT/S (Not Yet Arrested) 

WITNESSES 

Witness #3 
Person Code:  

 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Witness Type 
Code: 

 
 

01-Arresting Officer  
 

06-Other Lay Witness  
 

07-Narc Chemist  
 

12-Other Expert  
 

13-Investigator  
 

14-Other 

Name: Person Code: County Residence: 

Kerr, William  N - Nonresident 
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

   No 
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

W M 35       
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

E - Employed Deputy San Diego Sheriff's Department 1745 N Marshall Ave, El Cajon, CA 92020 
CONTACT INFORMATION: 

Type: Number/Address: 

WP - Work Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

SH - Sheriff ID SH2623   
Injury: Extent of Treatment: 

  
 

Witness #4 
Person Code:  

 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Witness Type 
Code: 

 
 

01-Arresting Officer  
 

06-Other Lay Witness  
 

07-Narc Chemist  
 

12-Other Expert  
 

13-Investigator  
 

14-Other 

Name: Person Code: County Residence: 

Gavin, Brandon  N - Nonresident 
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

   No 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

W M 35       
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

E - Employed Deputy San Diego Sheriff's Department 1745 N Marshall Ave, El Cajon, CA 92020 
CONTACT INFORMATION: 

Type: Number/Address: 

WP - Work Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

SH - Sheriff ID SH2649   
Injury: Extent of Treatment: 

  
 

Witness #5 
Person Code:  

 

Secured Premise  
 

Discovered Crime  
 

Reporting Party  
 

Law Enforcement Officer 

Witness Type 
Code: 

 
 

01-Arresting Officer  
 

06-Other Lay Witness  
 

07-Narc Chemist  
 

12-Other Expert  
 

13-Investigator  
 

14-Other 

Name: Person Code: County Residence: 

Farr, Bradley  N - Nonresident 
 

ALIAS / AKA / NICKNAME / MONIKER: 

Name Type: First: Middle: Last: Suffix: 

     
Home Address, City, State, ZIP: Res. Country: Place of Birth: Undocumented: 

   No 
Race: Sex: Date of Birth / Age: Height: Weight: Hair Color: Eye Color: Facial Hair: Complexion: 

W M 35       
Employment Status: Occupation/Grade: Employer/School: Employer Address, City, State, ZIP: 

E - Employed Deputy San Diego Sheriff's Department 1745 N Marshall Ave, El Cajon, CA 92020 
CONTACT INFORMATION: 

Type: Number/Address: 

WP - Work Phone 
IDENTIFICATION: 

Type: Number: State: Country: 

SH - Sheriff ID SH2618   
Injury: Extent of Treatment: 

  
 

 

 

OTHER ENTITIES 
 

PROPERTY 
 

REPORT NARRATIVE 

 

On October 19, 2010, at about 0823 hours, the San Diego Sheriff's Communication Center received a 9-
1-1 call from a woman identified as , regarding her husband holding a gun to her head.  
Deputy McFarland (2066), responded and arrived on scene at about 0836 hours.  Upon his arrival, he 
contacted at the top of her driveway.  told Deputy McFarland that her husband, 
Michael Foster, had pointed a revolver against her head, and than fired several shots randomly 
throughout the guest house that they reside in at Japatul Road in Alpine.  One of the 
rounds Michael fired went right by  head, and another went through the sliding glass door of 
the main residence and into the main residence.  This was confirmed by the shattered sliding glass door 
seen by deputies who arrived on scene.  Detective Fran Passalacqua (2204) arrived on scene and 
continued to interview   told Detective Passalacqua that Michael woke her up at about 
0300 hours this morning, grabbed her by the hair, asked her for ID, and asked what her mission was.  
After Michael fired all of the rounds in the revolver, he asked to help him find more ammunition, 
which she refused to do.  Michael held  captive and would not let her leave their home.  At about 
0810 hours, Michael was on his bed when he placed the barrel of the gun to his chin and put a towel 
over his head.  Michael told to get out of the house.  Before  left the house to seek 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B) (b)(5)(B)

(b)(5)(B) (b)(5)(B)
(b)(5)(B)

(b)(5)(B) (b)(5)(B)

(b)(5)(B)
(b)(5)(B)

(b)(5)(B) (b)(5)(B)
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help, Michael made a comment to her about getting into a shoot out with the police.   told 
Detective Passalacqua that Michael had been drinking beer this morning and was suffering from post 
traumatic stress disorder.  also said Michael was taking three different types of psychiatric 
medications. 
 
Sheriff's personnel on scene unsuccessfully attempted to communicate with Michael by yelling and 
utilizing a PA system.  At about 1008 hours, this incident was deemed a Special Enforcement Detail 
(S.E.D.) call out.  At about 1231 hours, Sheriff's Deputies from the S.E.D. unit surrounded the house.  At 
about 1240 hours, an armored vehicle containing Sheriff's Department S.E.D. and Hostage Negotiation 
Team personnel approached the residence and unsuccessfully attempted to communicate with Michael.  
 
At about 1321 hours, Michael exited the front of the guest house, threw shell casings onto the ground, 
and went back into the house.  At about 1323 hours, Michael exited the rear of the guest house with a 
revolver in his hand.  When Michael pointed the revolver at deputies, three S.E.D. deputies shot at him.  
Michael was taken into custody at about 1331 hours, and then transported by paramedics to Sharp 
Memorial hospital where he remains hospitalized.          
 
 
 
SEE FOLLOW UP REPORTS FOR NARRATIVE. 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)



(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(A)

(b)(5)(A)



EVID-1 (04-2004)   Page 1 of ________ 

PROPERTY/EVIDENCE FORM 

San Diego Sheriff's Department 

PAGE 

     1 OF 1 

SDSO CASE NUMBER 

10064025 

SEIZURE DATE 

10/22/10 

INCIDENT TYPE 

245(a)(2) PC 

DIVISION 

Homicide 

BILLING CODE 

      

JUVENILE CASE ? 

    Y              N 

CRIME DATE 

10/19/10 

INCIDENT LOCATION 

 Japatul Road, Alpine CA 

KEY CASE NUMBER 

      

REPORTING OFFICER 

D. Hillen 

ID 

1635 

ASSIGNED DETECTIVE 

D. Hillen 

ID 

1635 

STATION/UNIT 

Homicide 

MAIL STOP 

O-41 

DETECTIVES PHONE NUMBER 

 

PERSON SUBMITTING (OTHER THAN ABOVE) 

      

OUTSIDE AGENCY 

      

OUTSIDE AGENCY CASE# 

      

PHONE NUMBER 

      

HAS OTHER EVIDENCE BEEN PREVIOUSLY SUBMITTED ON THIS CASE?        Y       N 
LAB SERVICE? 

    Y              N 

DATE NEEDED 

      

PEOPLE AFFILIATED WITH THE LISTED PROPERTY 
AFFILIATE 

TYPE 
NAME (LAST, FIRST, MIDDLE) 

Phillips, Jason 

RACE 

      

SEX 

M 

DOB 

      

 
 

AGE 

      

VIC HOME ADDRESS, CITY, STATE, ZIP 

      

HOME PHONE 

      

EMPLOYER/SCHOOL INFORMATION (RANK IF MILITARY) 

SD Sheriff's Dept. 

BUSINESS OR MILITARY ADDRESS, CITY, STATE, ZIP 

2751 Alpine Blvd. Alpine CA 91901 

BUSINESS PHONE 

 

  AFFILIATE 
TYPE 

NAME (LAST, FIRST, MIDDLE) 

Olin, Kevin 

RACE 
  

SEX 

M 

DOB 

01/01/01 

AGE 

      

VIC HOME ADDRESS, CITY, STATE, ZIP 

      

HOME PHONE 

      

EMPLOYER/SCHOOL INFORMATION (RANK IF MILITARY) 

SD Sheriff's Dept. 

BUSINESS OR MILITARY ADDRESS, CITY, STATE, ZIP 

2751 Alpine Blvd. Alpine CA 91901 

BUSINESS PHONE 

 

  AFFILIATE 
TYPE 

NAME (LAST, FIRST, MIDDLE) 

Foster, Michael 

RACE 

White 

SEX 

M 

DOB 

 

AGE 

37 

SUS HOME ADDRESS, CITY, STATE, ZIP 

 

HOME PHONE 

      

EMPLOYER/SCHOOL INFORMATION (RANK IF MILITARY) 

Unemployed 

 
 

BUSINESS OR MILITARY ADDRESS, CITY, STATE, ZIP 

      

BUSINESS PHONE 

      

EVIDENCE INFORMATION SECTION 
ITEM# 

46 

LAB SERVICE? 

    Y              N 

ITEM DESCRIPTION 

Compact Discs 

QUANTITY 

10 

  
  

  
  

PLACE BAR CODE 
LABEL HERE 

MAKE 

      

MODEL 

      

CALIBER 

      

VALUE 

      

ID/SERIAL NUMBER 

      

EVIDENCE TYPE 

CRIME 

FILE CONTROL # 

      

PROP. AFFILIATION 

SUSPECT 

NAME 

Foster, Michael SEARCH WARRANT?       Y              N 
FINDER WISHES TO CLAIM?  

     Y                            N 

LAB REQUEST / COMMENT 

Photo's and audio files 

  ITEM# 
  

LAB SERVICE? 

    Y              N 

ITEM DESCRIPTION 
  

QUANTITY 
  

  
  

  
  

PLACE BAR CODE 
LABEL HERE 

MAKE 

      

MODEL 

      

CALIBER 

      

VALUE 

      

ID/SERIAL NUMBER 

      

EVIDENCE TYPE 

           
FILE CONTROL # 

      

PROP. AFFILIATION 

           

NAME 

       SEARCH WARRANT?       Y              N 
FINDER WISHES TO CLAIM?  

     Y                            N 

LAB REQUEST / COMMENT 
  

  ITEM# 
  

LAB SERVICE? 

    Y              N 

ITEM DESCRIPTION 
  

QUANTITY 
  

  
  

  
  

PLACE BAR CODE 
LABEL HERE 

MAKE 

      

MODEL 

      

CALIBER 

      

VALUE 

      

ID/SERIAL NUMBER 

      

EVIDENCE TYPE 

           
FILE CONTROL # 

      

PROP. AFFILIATION 

           

NAME 
   SEARCH WARRANT?       Y              N 

 FINDER WISHES TO CLAIM?  

     Y                            N 

LAB REQUEST / COMMENT 
  
 

 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(A)

(b)(5)(A)
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LABORATORY REQUEST FORM 
San Diego Sheriff's Department 

SDSO Case #  10064025 

 

 
 
PRIORITY: (CHOOSE FROM DROP DOWN MENU, THEN FILL IN COURT DATE) 
 

1 - OIS                           DATE:        

TODAY'S DATE 

10/26/2010 

 

CRIME DATE 

10/19/10 

INCIDENT TYPE 

187 PC 

DIVISION / OUTSIDE AGENCY 

Homicide 

KEY CASE NUMBER / OUTSIDE AGENCY CASE # 

      

INCIDENT LOCATION 

 Japatul Road, Alpine, CA 

REPORTING OFFICER 

D. Hillen 

ID 

1635 

ASSIGNED DETECTIVE 

D. Hillen 

ID 

1635 

PHONE # 

E-MAIL 

david.hillen@sdsheriff.org 

FAX 

 

MAIL STOP 

O-41 

HAS OTHER EVIDENCE BEEN PREVIOUSLY SUBMITTED ON THIS CASE?   Y   N 
RELATED CASE #  (IF ANY)   

      

PEOPLE AFFILIATED WITH THE LISTED PROPERTY 

VIC  

NAME (LAST, FIRST, MIDDLE) 

Phillips, Jason 

RACE 

w 

SEX 

M 

DOB 

      

AGE 

      

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

VIC  

NAME (LAST, FIRST, MIDDLE) 

Olin, Kevin 

RACE 

w 

SEX 

M 

DOB 

      

AGE 

      

  

SUS  

NAME (LAST, FIRST, MIDDLE) 

Foster, Michael 

RACE 

W 

SEX 

M 

DOB 

 

AGE 

37 

Item# Affiliation SDSO Bar Code# Item Description 

Returned 
to P/E 
(lab use 

only) 

      
 

SUS 
I 1 1 2 9 7 9 7 

Envelope-Bac/Tox, Call slip #29  

    

      
 

--- 
I               

      

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

EXAMINATIONS REQUESTED : 
Analyze suspect sample for blood alcohol content and opiates. 
 

 

AN INCIDENT REPORT MUST ACCOMPANY THIS FORM FOR TRACE AND DNA CASES  

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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LABORATORY REQUEST FORM 
San Diego Sheriff's Department 

SDSO Case #  10064025 

 

 
 
PRIORITY: (CHOOSE FROM DROP DOWN MENU, THEN FILL IN COURT DATE) 
 

1 - OIS                           DATE:        

TODAY'S DATE 

10/26/2010 

 

CRIME DATE 

10/19/10 

INCIDENT TYPE 

187 PC 

DIVISION / OUTSIDE AGENCY 

Homicide 

KEY CASE NUMBER / OUTSIDE AGENCY CASE # 

      

INCIDENT LOCATION 

 Japatul Road, Alpine, CA 

REPORTING OFFICER 

D. Hillen 

ID 

1635 

ASSIGNED DETECTIVE 

D. Hillen 

ID 

1635 

PHONE # 

E-MAIL 

david.hillen@sdsheriff.org 

FAX 

 

MAIL STOP 

O-41 

HAS OTHER EVIDENCE BEEN PREVIOUSLY SUBMITTED ON THIS CASE?   Y   N 
RELATED CASE #  (IF ANY)   

      

PEOPLE AFFILIATED WITH THE LISTED PROPERTY 

VIC  

NAME (LAST, FIRST, MIDDLE) 

Phillips, Jason 

RACE 

w 

SEX 

M 

DOB 

      

AGE 

      

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

VIC  

NAME (LAST, FIRST, MIDDLE) 

Olin, Kevin 

RACE 

w 

SEX 

M 

DOB 

      

AGE 

      

  

SUS  

NAME (LAST, FIRST, MIDDLE) 

Foster, Michael 

RACE 

W 

SEX 

M 

DOB 

 

AGE 

37 

Item# Affiliation SDSO Bar Code# Item Description 

Returned 
to P/E 
(lab use 

only) 

32 
 

VIC 
I 1 1 2 9 7 2 0 

Firearm & Magazine; #32 Colt M4 Carbine .223 Rifle  

    

33 
 

VIC 
I 1 1 2 9 7 2 5 

Firearm & Magazine; #33 Colt M4 Carbine .223 Rifle 

    

34 
 

VIC 
I 1 1 2 9 7 2 9 

Firearm; #34 Remington 700 .308 Rifle  

    

      
 

VIC 
I               

Deputy's casings item #'s 6, 7, 8, 9, 10,11, 12, 13, 
14, 15, 16, 17, 18, 19       

32.01 
 

VIC 
I 1 1 2 9 7 2 1 

Cartridge #32.01 "Fc 04" Cartridge  

    

32.02 
 

VIC 
I 1 1 2 9 7 2 2 

Cartridge #32.02 "Fc 04" Cartridge  

    

32.03 
 

VIC 
I 1 1 2 9 7 2 3 

Cartridge #32.03 "Fc 04" Cartridge  

    

32.04 
 

VIC 
I 1 1 2 9 7 2 4 

Cartridge #32.04 "Fc 04" Cartridge  

    

EXAMINATIONS REQUESTED : 
Examine Deputies weapons for 1. Weapon Operability, 2. Expanded casing comparison, 3. Expended bullet comparison. 
 
Per  just list all casings on one line with Item numbers. 
 
ATTN 
 

 

AN INCIDENT REPORT MUST ACCOMPANY THIS FORM FOR TRACE AND DNA CASES  

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)



EVID-8 (04-2004)   Page ___ of ____ 

LABORATORY REQUEST FORM 
San Diego Sheriff's Department 

SDSO Case #  10064025 

 

 
 
PRIORITY: (CHOOSE FROM DROP DOWN MENU, THEN FILL IN COURT DATE) 
 

1 - OIS                           DATE:        

TODAY'S DATE 

10/26/2010 

 

CRIME DATE 

10/19/10 

INCIDENT TYPE 

187 PC 

DIVISION / OUTSIDE AGENCY 

Homicide 

KEY CASE NUMBER / OUTSIDE AGENCY CASE # 

      

INCIDENT LOCATION 

 Japatul Road, Alpine, CA 

REPORTING OFFICER 

D. Hillen 

ID 

1635 

ASSIGNED DETECTIVE 

D. Hillen 

ID 

1635 

PHONE # 

E-MAIL 

david.hillen@sdsheriff.org 

FAX 

 

MAIL STOP 

O-41 

HAS OTHER EVIDENCE BEEN PREVIOUSLY SUBMITTED ON THIS CASE?   Y   N 
RELATED CASE #  (IF ANY)   

      

PEOPLE AFFILIATED WITH THE LISTED PROPERTY 

VIC  

NAME (LAST, FIRST, MIDDLE) 

Phillips, Jason 

RACE 

w 

SEX 

M 

DOB 

      

AGE 

      

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

VIC  

NAME (LAST, FIRST, MIDDLE) 

Olin, Kevin 

RACE 

w 

SEX 

M 

DOB 

      

AGE 

      

  

SUS  

NAME (LAST, FIRST, MIDDLE) 

Foster, Michael 

RACE 

W 

SEX 

M 

DOB 

 

AGE 

37 

Item# Affiliation SDSO Bar Code# Item Description 

Returned 
to P/E 
(lab use 

only) 

33.01 
 

VIC 
I 1 1 2 9 7 2 6 

Cartridge #33.01 "Fc 04" Cartridge  

    

33.02 
 

VIC 
I 1 1 2 9 7 2 7 

Cartridge #33.01 "Fc 04" Cartridge 

    

33.03 
 

VIC 
I 1 1 2 9 7 2 8 

Cartridge #32.03 "38 short colt" Less Lethal  
cartridge      

35 
 

VIC 
I 1 1 2 9 7 3 0 

Cartridges & casing; #35 3 Fc 308 Winchester  
cartridge & 1 Fc 308 Winchester Casing      

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

EXAMINATIONS REQUESTED : 
Examine Deputies weapons for 1. Weapon Operability, 2. Expanded casing comparison, 3. Expended bullet comparison. 
 
Per  just list all casings on one line with Item numbers. 
 
ATTN 
 

 

AN INCIDENT REPORT MUST ACCOMPANY THIS FORM FOR TRACE AND DNA CASES  

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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LABORATORY REQUEST FORM 
San Diego Sheriff's Department 

SDSO Case #  10064025 

 

 
 
PRIORITY: (CHOOSE FROM DROP DOWN MENU, THEN FILL IN COURT DATE) 
 

1 - OIS                           DATE:        

TODAY'S DATE 

10/26/2010 

 

CRIME DATE 

10/19/10 

INCIDENT TYPE 

187 PC 

DIVISION / OUTSIDE AGENCY 

Homicide 

KEY CASE NUMBER / OUTSIDE AGENCY CASE # 

      

INCIDENT LOCATION 

Japatul Road, Alpine, CA 

REPORTING OFFICER 

D. Hillen 

ID 

1635 

ASSIGNED DETECTIVE 

D. Hillen 

ID 

1635 

PHONE # 

E-MAIL 

david.hillen@sdsheriff.org 

FAX 

 

MAIL STOP 

O-41 

HAS OTHER EVIDENCE BEEN PREVIOUSLY SUBMITTED ON THIS CASE?   Y   N 
RELATED CASE #  (IF ANY)   

      

PEOPLE AFFILIATED WITH THE LISTED PROPERTY 

VIC  

NAME (LAST, FIRST, MIDDLE) 

Phillips, Jason 

RACE 

w 

SEX 

M 

DOB 

      

AGE 

      

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

VIC  

NAME (LAST, FIRST, MIDDLE) 

Olin, Kevin 

RACE 

w 

SEX 

M 

DOB 

      

AGE 

      

  

SUS  

NAME (LAST, FIRST, MIDDLE) 

Foster, Michael 

RACE 

W 

SEX 

M 

DOB 

 

AGE 

37 

Item# Affiliation SDSO Bar Code# Item Description 

Returned 
to P/E 
(lab use 

only) 

43 
 

SUS 
I               

Bullet fragment removed from suspect during  
surgery on October 21, 2010      

      
 

--- 
I               

      

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

      
 

--- 
I               

       

    

EXAMINATIONS REQUESTED : 
Examine for bullet comparison from Deputies weapons. 
 
ATTN 
 

 

AN INCIDENT REPORT MUST ACCOMPANY THIS FORM FOR TRACE AND DNA CASES  

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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10/26/2010 

 

CRIME DATE 

10/19/10 

INCIDENT TYPE 

187 PC 

DIVISION / OUTSIDE AGENCY 

Homicide 

KEY CASE NUMBER / OUTSIDE AGENCY CASE # 

      

INCIDENT LOCATION 

 Japatul Road, Alpine, CA 

REPORTING OFFICER 

D. Hillen 

ID 

1635 

ASSIGNED DETECTIVE 

D. Hillen 

ID 

1635 

PHONE # 

E-MAIL 

david.hillen@sdsheriff.org 

FAX 

 

MAIL STOP 

O-41 

HAS OTHER EVIDENCE BEEN PREVIOUSLY SUBMITTED ON THIS CASE?   Y   N 
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PEOPLE AFFILIATED WITH THE LISTED PROPERTY 

VIC  
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AGE 
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Item# Affiliation SDSO Bar Code# Item Description 
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to P/E 
(lab use 
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I 1 1 2 9 7 7 0 

Firearm - Taurus .357 Revolver  
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5 casings found in kitchen sink 
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Cartridge found near gate  
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casing found on bedroom floor  
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CASE NO.:  10064025 

CRIME:  245(A)(2) ASSAULT WITH A DEADLY WEAPON 

VICTIM:  

 

 

INTERVIEW OF: 

DEPUTY BRADLEY FARR  

 

 

AT: 

ALPINE SHERIFF’S STATION 

2751 ALPINE BOULEVARD 

 ALPINE, CALIFORNIA 

 

 

ON: 

OCTOBER 19, 2010 

 

 

 

BY: 

 TROY DUGAL, DETECTIVE 

MARK PALMER, DETECTIVE 

SHERIFF’S HOMICIDE DETAIL 

 

 

INTERVIEW BEGAN: 1925 HOURS 

TRANSCRIBED BY:   

(b)(5)(B)

(b)(5)(B)
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Q DUGAL, Troy, Detective 

Q* PALMER, Mark, Detective 

A FARR, Bradley, Deputy 

A*  

Q Today is October nineteenth, two-thousand-ten.  It is nineteen-twenty-five hours.  We are 

still at the Alpine, uh, Patrol Station.  Uh, we are conducting interviews for the shooting 

incident that happened on Japatul Road.  We’re interviewing; it’s Bradley, right? 

A Yes. 

Q Bradley FARR? 

A Um-hmm. 

Q F-A-R-R? 

A Yes. 

Q (CLEARS THROAT) In the room with me is Detective Mark PALMER and Attorney 

.  We have; prior to the recording, we briefly told, uh, Deputy FARR 

exactly what to expect for the Use of Force Questions Guideline that we would be utilizing 

but we also wanted to hear the story, uh, from his own words when we get to that point in 

the interview.  Okay.  From the, uh, guideline, when were you hired by the Sheriff’s 

Department? 

A July of ninety-eight. 

Q What’s your ARJIS number? 

A Two-six-one-eight. 

Q Assignments since you were hired?  Start with jails or whatever it is. 

A Vista Detention Facility, East Mesa Deten; Detention Facility.  I was T-A-D to the JIMS 

team while I was assigned to East Mesa.  Um, Lemon Grove Patrol, Lemon Grove 

Detectives, S-E-D, Lemon Grove Patrol… 

Q* Um-hmm. 

A uh Boulevard Patrol where I’m currently assigned. 

Q And Boulevard Patrol? 

(b)(5)(B)

(b)(5)(B)



 

3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

A Um-hmm. 

Q I didn’t know there… 

A Boulevard everything. 

Q So you’re Rural? 

A Rural 

A1 Yeah. 

A Rural Patrol out of the Boulevard Office and still obviously doing S-E-D. 

Q* Full-time S-E-D or? 

A Uh, yeah.  I was full-time S-E-D for about eight months before the budget crisis and that’s 

when I ended up back at Lemon Grove Patrol. 

Q So now you’re S-R-T? 

A Yeah.  And then S-R-T, uh; it was six years in May.  So it’ll be seven years this May. 

Q Okay.   

A During the Lemon Grove; the first Lemon Grove Patrol was when I made S-R-T the first 

time. 

Q The first Lemon Grove Patrol? 

A Yeah. 

Q To S-R-T.  Any previous law enforcement experience? 

A No. 

Q What are your normal working hours? 

A Zero-six-thirty to seventeen-hundred.  Sunday through Wednesday. 

Q What time did you report to work today? 

A Zero-six-thirty. 

Q Like you’re the (LAUGHING) he’s the first one who came… 

Q* (LAUGHING) 

Q on time. 

Q* (LAUGHING). 

Q (LAUGHING) 
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A (LAUGHING). 

Q Oh, that was on tape, wasn’t it? 

A (LAUGHING). 

Q When did you last sleep? 

A* (LAUGHING). 

A Last night. 

Q And how many hours did you get? 

A Uh, seven-and-a-half, eight. 

Q Did you have any injuries before this incident? 

A No. 

Q How would you generally describe your physical health? 

A Very good. 

Q How old are you? 

A Thirty-five for another week-and-a-half. 

Q And how tall are you? 

A Five-ten. 

Q How much do you weigh? 

A One-seventy-five. 

Q* Uh-huh. 

A* Yeah.   

Q I can; could never get down again in my life (LAUGHING) 

Q* (LAUGHING). 

Q Do you wear eye glasses or contacts? 

A No. 

Q Do you have any hearing loss? 

A Uh, no 

Q Right-handed or left-handed? 

A Right-handed.  But I shoot a long gun left-handed. 
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Q* I was gonna ask that. 

A (UNIN). 

Q I do the same thing.  I bet you you shoot better than me though.  (GIGGLING).  What was 

your unit designator today? 

A Ten-Edward-eleven. 

Q What area does that cover?  That’s an S-E-D… 

A Yeah, that’s an… 

Q nomenclature? 

A S-E-D number. 

Q Covers the entire county when you’re in an S-E-D status? 

A Yes. 

Q Okay.  Um, when you came to work today, did you respond to Boulevard at six-thirty? 

A Yes.   I was Eighty-four-R-nine. 

Q Okay, so you went from Eighty-four-R-nine early and then about what time did you change 

over to Ten-Edward-eleven because of the call-out? 

A When we got the page, it was somewhere around ten, ten-fifteen somewhere around there I 

believe. 

Q And when you responded to the call-out, where; do you remember where you responded to 

and what you were driving? 

A What?  Where I responded?  I responded to the T-S-A in my S-E-D issued silver 

Expedition.  The T-S-A tactical staging area at; I don’t know the address but it was on 

Japatul Valley Road.  

Q Okay.   

A Just south or west of the scene of code-eleven. 

Q And, uh, we’ve gone through; you’re the third one to go through this so this makes it easier 

for us.  Describe just; they; step outta yourself and take a look at the way you were dressed 

and what you were carrying.  Just start head to foot and talk about your uniform from even 

hats and face paint, shirts, pants, boots, etcetera, etcetera and then go through your, um, all 



 

6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

your weapons; everything that you got on your person. 

A Okay.  At the time of the shooting? 

Q Yeah. 

Q* Um-hmm. 

A Okay.  Um, I had a digital camouflage Woodland booney hat.  Um, then I had a, a 

Woodland-type camouflage balaclava.  I had green face paint base with some other black, 

brown different colored green on top of that on the face paint covering what was exposed 

outside the balaclava.  Uh, for a shirt I had my regular patrol vest on underneath then I had 

my S-E-D B-D-U.  It’s an olive jack green B-D-U with, uh, Sheriff’s patches on the arms 

and Sheriff patch I think over the left breast.  Over that I had an H harness which is 

basically a gun belt. 

Q* Load-bearing. 

A Yeah, it’s a load-bearing harness attached to a gun belt.  Uh, I had two on my; the chest 

strap of the load-bearing harness.  I had two forty-caliber magazines on the belt.  I had a 

radio, a couple sleeves of, uh, specialty three-o-eight ammo in case you need to punch 

through like thick glass or something.  Uh, my duty; my S-E-D issued forty-caliber Glock, 

radio.  I think that’s all I had on the load-bearing belt.  Um, I had green O-D, B-D-U pants 

on. 

Q* O-D? 

A O-D green. 

Q* Okay. 

A Uh, B-D-U pants on, uh, black socks, black boots.  Over that I had Woodland cammo 

gortex pants and then I had a Woodland camouflage gortex jacket over the whole thing. And 

then I was laying on a; like a close-cell olive green mat with my sniper rifle which is; it’s a 

three-o-eight rifle.  It’s a; has a Remington seven-hundred bolt.  The rest of the rifle is 

entirely customized by the Department.  So it’s not really recognizable as a Remington 

seven-hundred but it’s a, it’s a bolt-action rifle with a scope painted a; like a, like a green 

forest-color camouflage pattern.  Uh, and then I was laying on the mat and over that I had a; 
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like a gilly suit kind of a mesh tarp kinda thing over for camouflage purposes. 

Q And that’s the same thing and when we photographed you that you had placed around 

your… 

A Yes. 

Q person? 

A Yes, the same… 

Q Well… 

A thing. 

Q in your photo, that’s, that’s depicted. 

A Um-hmm. 

Q (CLEARS THROAT) Okay and is that everything? 

A I had a black t-shirt on underneath and that’s; yeah, that’s it. 

Q Have you received training on the gear and weapons at all; and I’m talking now inclusive of 

everything you had today? 

A Yes. 

Q And when was the last time that you qualified and I’m gonna; broke this down.  I’m gonna 

break this into leth-, lethal and less-lethal.  Your lethal weapons; you said you had a Glock? 

A I had it on me; my person.  Yes. 

Q On your person? 

A Um-hmm. 

Q So your lethal is your Glock and your three-o-eight or Remington seven-hundred… 

A Yes. 

Q is that what you call it? 

A Um-hmm. 

Q Um, any other lethal weapons? 

A No. 

Q When’s the last time you qualified with both of those? 

A The Remington seven-hundred I; training; we had a training day; I think it’ll be two weeks 
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this Friday and I qualified then.  So two weeks ago this Friday we had a training day I 

believe. 

Q Okay.  What about with your duty, uh, patrol... 

A This… 

Q pistol? 

A Glock, uh, we do our S-E-D quals quarterly and we just did them (SIGH) within the past 

month, month-and-a-half I believe but I’d have to look at the training schedule to tell you 

exactly when I qualified with it. 

Q* Were you also issued the M-four? 

A Yes, I have; it, it was; I just didn’t; it was in my car. 

Q* Okay.  Um… 

Q That’s a good question. 

Q* and when you, when you arrived, they designated you as sniper or is sniper your primary 

function on these types of S-E-D, uh…? 

A Sniper is my primary function.  I could do either sniper or be a perimeter just like, uh, Gavin 

or Bill. 

Q* Okay. 

A But for this, I was; usually, I’d be a sniper ‘cause we don’t have a lot of us. 

Q* Okay. 

A And generally I would have a M-four with me as a primary weapon while I’m getting into 

position but because I drove up to my position and got outta my car, it was in the back seat 

of the car the whole time. 

Q* Okay.   

Q Okay, now less lethal weapons.  What did you have; did you have any? 

A No. 

Q I didn’t think you discussed any. 

A No, I had none. 

Q So on this Remington seven-hundred, there is no fixture for a forty-millimeter launcher or 
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anything? 

A No. 

(BRIEF EXCHANGE OF WORDS BETWEEN Q AND Q*) 

A It’s primarily a long-distance rifle and that’s all it’s used for.   

(BRIEF EXCHANGE OF WORDS BETWEEN Q AND Q*) 

Q Uh, was the gear; all your gear and all your weapons operational at the beginning of your 

shift? 

A Yes. 

Q At the beginning of your shift, do you do a safety check, an operational check with your 

weapons?  Obviously you can’t fire ‘em but do you know what I mean? 

A Um-hmm. 

Q Take, look at ‘em, make sure they’re… 

A Yeah, before you deploy on a S-E-D mission, you obviously gonna check and make sure the 

bolt works properly and you can see through the scope.  All that kinda good stuff. 

Q And, go ahead. 

Q* And your bolted rifle is one round?  It’s not; you don’t carry a; it’s not; you; magazine-fed?  

It’s… 

A There’s an internal magazine that holds four total rounds. 

Q* Okay. 

A So, but you load those in through; you open the bolt.  You load those in through… 

Q* Yes. 

A the… 

Q* Okay… 

A chamber down in… 

Q* Gotcha. 

A and then you close the bolt on a round. 

Q* Okay.   

A So but there are four total rounds in the gun which I gave to the (UNIN). 
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Q* Okay.   

Q And just for the record, when we took your photograph, all the clothing you displayed was 

the clothing that you were wearing at the time of the incident? 

A Yes. 

Q And you already described this.  When you turned over your, um, Remington seven-

hundred, is that what you call it or do you call it the three-o-eight? 

A Either or. 

Q Either? 

A It’s both. 

Q Well, who took it from you?  What condition was it in?  Who directed it?  And who took it 

from you? 

A Uh, John DEBUS, the sniper; the Sniper Team leader because they were bringing me here 

took control of the rifle.  Um, it was unloaded.  I unloaded it when the entry team started 

going to contact the suspect ‘cause there’s no reason for me to have rounds in it and it was 

pointed in their direction so.  Uh, he took it.  It was unloaded and in the exact condition as 

when I shot it except no rounds in it. 

Q How many; uh, this is a little premature but just so I can get this straight, the, the internal 

magazine holds four rounds. 

A Yes. 

Q And then you got one in the chamber so a total of five? 

A You can but I only did four. 

Q So you have four? 

A Um-hmm. 

Q And you fired one? 

A I fired one. 

Q So there was three that you unloaded? 

A Right. 

Q Is; that’s why we got that call and  collected the other three rounds from you? (b)(5)(B)
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A I gave him ex-; un; the expended cartridge as well. 

Q And you had the expended cartridge? 

A Yes. 

Q So, three unexpended rounds and an expended cartridge… 

A Correct. 

Q that you had in your possession here in the building that you carried with you? 

A Correct. 

Q So ‘cause this is gonna… 

A* That accounts for it. 

A Yeah. 

Q So the weapon went from where you; where you were at when you shot it… 

A Um-hmm. 

Q you carried that down to the tactical staging area. 

A Um-hmm. 

Q You handed the weapon over to, uh, DEBUS. 

A It was in my car.  I gave him my car keys. 

Q Okay. 

A* And you (UNIN)… 

Q And then he got it? 

A Yeah. 

Q* He collected the weapon but you maintained the, the actual, um, rounds? 

A I put the rounds; actually I left ‘em in my car in the little map door pocket on the side… 

Q* Yeah… 

A of the driver’s door. 

Q* Um-hmm. 

A And that’s where they were when I walked away from the car and that’s where they were 

when I… 

Q* When you drove? 
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A Well, I didn’t drive the car here.  Somebody else drove it here. 

Q* Okay. 

A But when I took the F-E-T guy out, that’s where they were. 

Q* That’s where they were. 

Q It’s right where you had put ‘em? 

A Right where I had put ‘em. 

Q Three unexpended rounds… 

A And one… 

Q* And one… 

A expended round. 

Q Casing. 

A Correct. 

Q Or cartridge whatever.  Your nomenclature is. 

Q* And is that; is the, uh, the three-o-eight round, is that a; was it a special three-o-eight round, 

uh, or is it something that the Department or your Department; your, uh, S-E-D unit; is that 

a normal three-o-eight round that they issued to people that are qualified as a, as snipers? 

A Yes it is. 

Q Does every weapon you had on your person issued to you by the Sheriff’s Department as a 

duty-weapon? 

A Yes. 

Q And the weapon that you used is the issued three-o-eight that you used during the shooting 

incident? 

A Yes. 

Q All the ammo that you had on your person, was it issued by the Department? 

A Yes. 

Q And you had no outside influences of magazines or ammunition that are personally used? 

A No.  None. 

Q* (UNIN) doesn’t (UNIN). 
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Q And you described how your weapon was loaded.  I already got that.  Is that always how you 

load and carry your weapon; your three-o-eight before and, uh? 

A Yes. 

Q And we talked about where you weapon land and where your rounds went.  Okay.  Easy 

part.  Your turn to tell me the story.  Start with the beginning of your shift and take me 

through the day.  You know, whatever that; whatever time.  Six-thirty in the morning I go to 

Boulevard.  Boom. 

A I… 

Q Nice day in Boulevard? 

A Yeah.  A little rainy.  Yeah, I woke up, got ready.  Six-thirty logged-on.  Uh, shortly after that 

left my residence.  Drove down to the Campo pumps.  Got some gas.  Then I drove to the 

Pine Valley Office.  Um, I had to talk to the clerk there for a minute or two.  From there I 

left.  I drove out to Boulevard.  I cruised down a little bit.  Went to the office. It was, uh, it 

was raining and miserable so I was just gonna log-on and or write a report I needed to write.  

Uh, Sean AKIN, a guy from S-E-D sent me a text message.  Uh, um, like early on asking me 

if I was involved in the, the two-forty-five out here.  Well, I think he actually meant out in 

rural.  And I had just heard on the radio that Ten-Edward-eighty or something enroute to 

Santee.  So I assumed that’s what he was talking about so I told him “No, I think that’s 

Alpine.”  So I went out and got my S-E-D radio and switched it to the Santee dispatch 

hoping I could listen in and find out what was going on.  They didn’t say a whole lot on the 

radio.  Um, I think at nine-thirty I think they cleared E-T and I checked CAD and there 

really wasn’t a lot of information as to what was going on after nine-thirty.  Uh, so I just 

kinda hung-out.  I was working on a report waiting to see what was gonna happen.  Then I 

heard on the radio, uh, I think Sergeant BROWNING said, uh, you know, we’re requesting 

a code eleven.  Uh, thirty seconds later, I; my pager went off so send some text messages out 

to the some of the guys and make sure they got the page.  I left Boulevard in my black and 

white.  Drove to Lake Morena where S-E-D vehicle was.  I switched out some gear out, uh, 

from the black and white to the Expedition.  Left there, drove down to Eight.  Um, went to 
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the T-S-A, checked in.  Uh, they told me to get out as a sniper.  To gear-up as a sniper.  So I 

did.  Um, went down to where they, they had the T-S-A actually set-up ‘cause we were 

parked a little ways away.  Some of the other guys, some of the other guys had made it there 

sooner so they already got paired-up as snipers and I was just kinda hanging out at the T-S-A 

waiting for a partner or an assignment.  So I was hanging out in the armored car for what 

felt like hours but it was probably fifteen, twenty, thirty minutes somewhere around there.  

And I called on the radio by DEBUS, John DEBUS, told me to go meet him on the road; 

on Japatul Valley Road and he would direct me to a spot where I would be working alone as 

a sniper.  So I carried all my gear out to my car.  I got in and drove up and met DEBUS.  He 

showed me the house.  Um, the road is significantly higher than the house.  Um, he told me 

just to set-up somewhere on the road; off the road and parked so no one ran me over.  So I 

did that.  I got all set-up.  Set-up my sniper rifle, got eyes on, side three; the back side and 

most of side four of the little granny flat where he was at.   

Q* Up side three of the granny flat and not three of, of the residence; the main residence? 

A Uh, it’s the same thing.   

Q* All right. 

A They’re; ‘cause they’re all; they’re right next to each other so side three is the same. 

Q* The same?  Okay. 

A But I can; I mean the granny flat is where we thought he was at that point so that was my 

primary focus.  I, I was also watching the house at that… 

Q* Okay. 

A point ‘cause we weren’t a hundred-percent sure where he was ‘cause I don’t think anyone 

had seen him for several hours. 

Q* Okay. 

A Um, so I was watching side three and then what I could see inside four.  Uh-huh.  Sometime 

after that; I don’t know; ten minutes maybe, the, uh, armored car drove by me and went 

down to the front of the building; side one.  And the Santee started to do their calls on the, 

the P-A and I could him ‘em telling him what?  You know “Come on out.  We need to talk 
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to you.”  All that sort of nice stuff.  Very soon after they started talking to him, the snipers 

on the front side saw; they said the suspect, um, in the, the front.  I guess there’s a sliding 

glass door on the front.  They saw him in the sliding glass door moving the, the, the blinds 

back and forth and they could see him and he was shouting something but no one could 

really say what he was shouting. 

Q* Could you actually hear that; the… 

A Oh… 

Q* shouting?   

A No, I couldn’t hear a thing. 

Q* Okay. 

A I mean, I was;; when I was setting up, I used my range finder and ranged the distance so I 

could change the, uh, the settings on my scope and it was about a hundred-and-sixty yards 

give or take.  I think my range finder was jumping around from one-fifty-six to one-fifty-

nine or fifty-eight; somewhere in there so.  It was called at one-sixty; called it good so I 

couldn’t hear anyone except I could hear the P-A.  So they’re talking to him and he’s back 

and forth to the window.  Uh, at some point snipers from side one, uh, John WEST and 

Mike FORBES saw him put something up against the front of the, uh, of the sliding glass 

door; possibly some kind of a barricade to block it off.  They couldn’t tell what it was.  Uh, 

and then more shouting out the glass window.  It was put out that he shouted something 

about give me my phone back or something.  Uh, and then at some point he actually opened 

the sliding glass door a few inches and threw something unknown out.  Um, nobody could 

tell what it was.  We had gotten some information that; during the briefing before we 

deployed that he, uh, he was armed with a three-fifty-seven handgun.  He had pointed it at, 

at his wife and actually shot a couple of rounds either at or very near her head.  It didn’t 

injure her though.  Um, and that he; on previous residences he liked to booby-trap his 

residences usually with like lights or whistles or noise makers or stuff like that.  But there was 

also something put out about he might possibly be trying to make a bomb or an explosive 

device.  So that was kinda concerning.  He was throwing stuff out the, the sliding glass door 
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that we didn’t know.   

Q* And, and the information that you just discussed right now was information that you 

received during the briefing? 

A Yes. B-; yeah I skipped that part. 

Q* You did. 

A Before I got deployed… 

Q All three of you did 

Q* (LAUGHING) 

Q (LAUGHING). 

A Yeah, well.  (LAUGHING).   

A* They didn’t with me.  (LAUGHING). 

A Before we got deployed it’s very important that you get a briefing so you know what you’re 

dealing with so they showed up a picture of; his physical description.  He’s five-nine, two-

ten, two-twenty although he looked quite a bit heavier than that.  Big bushy beard, black; or 

dark brown hair.  Um, showed us a picture of him.  Showed us a; I think like a Google Earth 

picture of the, the, the complex basically.  Um, told us that he’d been arrested recently 

within the past couple days or week at a b-; a local bar and he fought the deputies there.  So, 

he seems to like to fight with deputies.  Um, and something was said at the briefing about he 

wants to; he’s gonna fight it out with the police and have a shoot-out.  We weren’t gonna 

take him.  So all that’s going through my head as he’s throwing stuff out the, the window.  

You know don’t know what it is.  They couldn’t tell what it was.  Um, he, he shut the 

window.  Uh, the entry team and Santee they were preparing and Bomb Arson were 

preparing to deploy a throw phone which is just; it’s a phone that Santee uses so that they 

can get some two-way communication with him using the robot so the bearcat was 

maneuvering in front of the house, um, trying to get in a position where they could dump 

off the robot and the phone so that they could move the robot on up.  I think they’d actually 

dumped the robot off and they were starting to maneuver it when I was watching the side 

three and side four of the granny flat ‘cause that’s; we knew he was there for sure now.  I 
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thought I saw some movement in the one window on side three so I zoomed in just a little 

bit with the scope to get a better look and, of course, as soon as I did that I think it was 

KERR who put out on the radio “He’s coming out on side three.”  So I was like “Oh” so I 

quickly zoomed back out.  I saw him walking out on the back patio.  No shirt, shorts and, 

you know, hair and beard just like (PAUSE) the picture.  Uh, and then I saw (PAUSE) him; 

I think it was a right hand but I, I, I’m not a-hundred-percent sure.  I saw him pointing a 

gun.  It was obviously a big looking Dirty Harry type revolver gun. 

Q What color?  If you remember. 

A It; I; gray or silver I would say but it was kinda hard.  Um, pointed in the direction that 

DEBUS had told me “Heh, we’ve got some perimeter guys over here by that area.  There’s 

some guys over there.”  He pointed it in the direction of where those guys were.  I didn’t 

know exactly where they were ‘cause they were doing a good job of hiding in the bushes. 

Q* And given your knowledge of the tactical, you know, uh, uh, uh, nomenclature of the 

building… 

A Um-hmm. 

Q* one, two, three, four, five or whatever… 

A Um-hmm. 

Q* would, uh, he explained to you that there were people at the two, three corner; three, four 

corners, is that the way he put it or? 

A Uh-hmm.  Well we were up above so he actually pointed and said “Heh, over in that area.  

See those”… 

Q* Okay. 

A ‘Cause see where those bushes over there, they’re in that area somewhere.  There’s some 

guy.  And, and he; I’m sure he did say “Two, three corner over there.”  You know, three or 

four… 

Q* Okay. 

A corner but he pointed and showed a general location of where they were. 

Q* Where they were. 
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A So I, I, I mean, I, I couldn’t see him ‘cause they were doing a good job of hiding in the bush 

but I knew they were in that general location. 

Q* Okay. 

A Uh, he pointed the gun in that general location.  Uh, I assumed that he was pointed at the 

gun at my partners ‘cause they were the only ones out there and maybe he saw them.  About 

that same time I heard one shot and then I shot and then I thought I heard one more shot 

and that’s all I heard but um, I shot.  He went down.  Um, he was lying on the cement patio 

just, if I’m looking at the house just to the right of the, the chair.  There’s some chairs and a 

table out on the patio, on his back.  Uh, didn’t see the gun anywhere.  I didn’t see where it 

went.  Um, he was obviously a live ‘cause his head was moving and he was moving his 

hands.  I didn’t see anything in his hands.  Uh, several people put out that shots were fired.  

Um, then one of the guys either KERR or GAVIN, I ‘m not sure who put out they didn’t 

have obs where; they couldn’t see the suspect anymore.  So I put out I had obs at least on 

his upper half.  The; his lower half was kind of behind the chairs and table so I couldn’t 

really see it that good.  Then they were talking about sending in a robot out to, to look at 

him.  To, to see if; keep an eye on him.  Then I; someone at the T-S-A or somewhere 

decided that since I had a good visual on him I could tell them “His hands are empty.  He’s 

still on his back” while the entry team, uh, advanced on him.  So that’s what I did.  I kept 

obs on him.  Um, and somewhere in there I thought “Oh, I need to reload in case I need a 

follow-up shot” but apparently I had already done that ‘cause when I did that, uh, a live 

round came out of the chamber.  I was like “Oh, okay, well, so.”  I reloaded anyway and put 

in a fresh round in the chamber and just kept eyes on him.  I had KERR ‘cause KERR could 

talk to him.  He was close enough.  Well, I; KERR’s the one that was talking on the radio.  I 

don’t know who was talking to him.  Just told him “Keep your hands above your head” 

‘cause when he put his hands down around his waist, I would lose sight of him so he, he did.  

He pretty much kept his hands up around his head and his head was moving side-to-side but 

nothing else on his body was moving and I just watched him and reported every few 

seconds “His hands are still out.  His hands are still empty.”  The entry team came around 
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the corner of the; it would’ve been the two, three corner of the house.  And at that point, I 

didn’t need a gun on him anymore.  They were taking him into custody so that’s when I; 

there’s a hit; a release button.  I opened the bolt.  A round popped out and I hit the release 

on the bottom to expend the last round out of the chamber so that it was empty when they 

were down there working and then I just watched with the naked eye for the rest of the 

time.  And that was pretty much it. 

Q Did after briefing do you know who was the reporting party for the; you said there was, um, 

a round fired at a female.  Is that what you had told me? 

A The wife, yes. 

Q Do, do you know who the R-P was for that? 

A I believe the wife.  She, at some point left the residence.  Um, when she left the revident; 

residence, she went to a neighbor’s.  Uh, I don’t know which neighbors.  I’m, I’m assuming 

it was the neighbor that was right next door in the actual house and that’s when they called 

nine-one-one. 

Q So when you were briefed on this information, did you find that to be credible 

information… 

A Yes. 

Q of the assault on the wife? 

A Yes. 

Q Credible one.  And then, um, when you, uh, set your position and you had the negotiation 

team talking and him opening sliders, via radio your hearing this?  Am I correct? 

A Yeah, I, yeah I could hear; obviously I could hear the P-A system.  I could hear her talking.  

There are C-N-T stuff but then yeah, I could hear the snipers through the radio or I; and the 

entry; whoever, I could hear them through the radio “Heh, he’s out the window.”  “He’s 

shouting.”  You know, all that was through the radio. 

Q Okay.  And then when he presented the gun, wha-, what went through your mind from 

where you were at? 

A Well, I obviously wasn’t in any danger.  Um, but I guess I; DEBUS had told me that some of 
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my partners were in that general area where he was pointing the gun at and I thought maybe 

he saw them and was gonna try to shoot them and… 

Q And this was with… 

A kill them. 

Q high-powered scope?  That you… 

A Yes. 

Q could see him? 

A* From a-hundred-and-sixty yards away? 

A Um-hmm.  I’m at a hundred-sixty yards away. 

Q Where, what part of his body did you target? 

A The center mass. 

Q And what was his body presentation to you?  I’m lookin’; if I’m, if I’m you and I’m lookin’ at 

the suspect, what were you seeing?  What did, what was his body position? 

A Kind of like; almost like a forty-five degree off his right side.  So I could see like, like what 

I’m showing you basically right now. 

Q* Somewhat bladed? 

A Yes, some; just a little bit bladed.  I mean, I could see his, his belly but I could also see his 

side right here so… 

Q Is…  

A I targeted the center mass area somewhere in here. 

Q And you’re rubbing on your chest and your belly area. 

A Yeah.  The chest and the stomach area. 

Q And; but off to the… 

A Oh, off to the right side. 

Q right side? 

A Yes. 

Q In his armpit so you believe his right arm was up?  Like could it have been his left arm? 

A I mean, it could have been but I think it was his right but I, I’m not a-hundred-percent sure. 
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Q Okay.  That’s fine.   

Q* Um, do you know if your round impacted were you were aiming? 

A Uh, it should’ve but I have no; um, no, I don’t know. 

Q* Heh, I, I don’t know if I misheard but if you; during your narration that you said, uh, 

something about that he shot the window.  Did I just mishear that or? 

A I think you misheard. 

Q You misheard it.  I heard it too. 

Q* Oh, okay. 

Q And then he continued and he was talking about… 

A I said he shut the… 

Q He shut… 

Q* Or he shut. 

A the sliding glass door. 

Q* Oh, okay. 

A After… 

Q* Okay. 

A he threw the whatever he threw out. 

Q* Okay. 

A He shut. 

Q I heard the same thing though and as he continued I went “Oh, I know what he said.” 

Q* Okay. 

Q Okay.  Have you been in many calls of this nature? 

A Uh, SWAT like code-eleven? 

Q Yeah. 

A Yeah, I’ve been to several. 

Q Lethal force type scenarios? 

A Yes.  Never when we’ve used lethal force but. 

Q Uh, do you have any initial safety concerns regarding the call?  It’s kind of a weird question 
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for this format but I’ll let you answer it if you can. 

A Any initial; like… 

Q Safety concerns.  When you were headed for the, uh, when you go from T-S-A to the scene 

and you’re gonna be setting up as a sniper, what are your safety concerns? 

A Well, I mean, there’s several.  There’s obviously; I have an armed suspect somewhere.  We 

don’t really know where he was when I was enroute.  Um, he’s already shot a couple rounds 

either at or near his wife and threatened to shoot it out with the cops so that’s obviously in 

your mind.   Um, he’s got a t-; according to this wife, he has a history of setting booby traps 

although, you know, noise makers and stuff but there’s also some info that maybe  he has 

been trying to figure out how to make an explosive devise.  So that’s huge in my mind.  Um, 

also in the briefing, he had several other weapons that his wife had given to the neighbor.  I 

don’t know which neighbor.  One of ‘em included a; I believe it was a twenty-two-two-fifty 

rifle which, uh, DEBUS put out on the radio is a big-game high-powered rifle.  So… 

Q* Do you know anything about that type of weapon personally? 

A No.  Nothing at all.  Nothing at all.  Um, so, I mean, that’s in my mind if I have a high-

powered rifle and I can see and shoot him.  If he has that, he can see and shoot me.  So 

that’s definitely a safety concern.  Um, he’s an Army medic so who knows what kind of 

tactical knowledge or experience he has.  Um, he’s been to Bosnia and he’s actually seen or 

been in a combat region area so, you know, suffering from possibly post-traumatic stress 

disorder and on psych meds and drunk is what they also put out at the briefing that I didn’t 

tell you earlier (LAUGHING). 

Q* (LAUGHING). 

A So, you know, put all those things together.  Um, and, so there’s that and then there’s 

obviously the other stuff not getting run-over and hypothermia; all that other personal safety 

stuff.   

Q* Um-hmm. 

A So, yeah, there’s all that going through your mind as you’re going there. 

Q Okay.  Do you; did you or your cover deputy stage before arriving on the scene? 
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A Yes. 

Q (CLEAR THROAT) Did you formulate a plan of action before contacting; before you went 

to the; where you staged?  And I already know the answer.  You described that.  You were 

assigned to be at that place after scouts took a look and etcetera, etcetera. 

A Um-hmm. 

Q What did you determine was actually occurring with this incident after arriving on scene and 

you described that.  Was a crime likely in progress and had a crime had occurred. 

A A crime had definitely occurred.  I mean, at the point.  Yeah, I guess a crime; he’s not 

following our instructions but like we were told he’s gonna be arrested for attempt one-

eighty-seven which… 

Q On his… 

A happened be-; on his wife. 

Q On his wife. 

A Which had happened before we got there. 

Q* Um-hmm. 

A When we got there, we didn’t even know where he was really so. 

Q Was there probable cause for an arrest? 

A Yes. 

Q Did you give any verbal warnings to the suspect? 

A No. 

Q Do you think that’s logical from a-hundred-and-sixty yards away but, um, and it says “Did 

you consider any other weapons?”  Your assignment was sniper.  From that distance you 

kinda need to use a sniper rifle.    Is that right? 

A Oh yeah. 

Q I don’t wanna put the words in your mouth. 

A But I, I could’ve used a M-four pretty, pretty well; pretty easily but sniper rifles that much 

more accurate. 

Q* Um-hmm. 
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A So, the tool for that distance is definitely a sniper rifle.   

Q What were thinking when you fired your weapon?  What ran through your mind?  And what 

lit off the lethal force? 

A You know, as I, you mean as I fired? 

Q NO VERBAL RESPONSE. 

A Um, like I explained, he’s pointing the gun in the general direction of my partners.  I think 

maybe he sees them and maybe he’s gonna try to shoot them.  So I wanted to stop him 

before he could hurt whoever he was pointing the gun at. 

Q And you said after you deployed force, he went down and you could see his hands and… 

A Um-hmm. 

Q you directed others by what your observations were? 

A Yes. 

Q And you just described what you had thought would happen if the subject’s actions were not 

stopped and was medical aid given to the subject? 

A Yes. 

Q Do you know who provided that? 

A I know Sycuan Fire Department was there with their medics.  Um, and we had tactical 

medics.  I don’t know who actually was there but there were definitely medics there giving 

him aid and they transported him to the hospital in an ambulance. 

Q Do you know if you have ever contacted this subject before? 

A Not to my knowledge, no. 

Q And were you injured in the incident? 

A No. 

Q And do you have any other questions for me; any statements you wanna make; anything? 

A No.  Um, do you guys have the sniper rifle? 

Q* We don’t but. 

A Homicide has it? 

Q* Yeah. 



 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

A Okay. 

Q The Crime Lab has it. 

Q* Well… 

Q We’re in, we’re in control of it. 

A Right. 

Q* Right. 

Q The Crime Lab… 

Q* Right. 

Q possesses it. 

A How long ‘cause, I mean, normally you get in a shooting him with your Glock, you give me 

a Glock.  I give you… 

Q* Uh-huh… 

A my Glock. 

Q* Yeah, we’ve been presented with that… 

Q I don’t know. 

A Okay. 

Q* with the… 

Q We’re finding out. 

Q* for, for… 

A Okay. 

Q* understanding, um, you know, the need and understanding how S-E-D’s positioning on 

this… 

A Um-hmm. 

Q* we’ll find out the information and give it to you and, um, and, you know, obviously… 

A Okay. 

Q* do what we can to expedite… 

A Yeah. 

Q* getting you your equipment. 



 

26 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

A I just didn’t know how that worked (LAUGHING). 

Q I’m not sure we know because it’s… 

A* (UNIN). 

Q* Yeah, that’s true. 

Q Usually everybody hears, hears (UNIN). 

Q* (UNIN) Absolutely. 

Q So, okay that ends this interview .  It is twenty-zero-six. 

END OF INTERVIEW 
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Q DUGAL, Troy, Detective 

Q* PALMER, Mark, Detective 

A GAVIN, Brandon, Deputy 

A*  

Q Okay.  Today is October nineteenth, two-thousand-ten.  It is presently eighteen-forty-three 

hours.  That’s what time I’ll make that; eighteen-forty-three.  We are still at the Alpine Patrol 

Station.  Uh, we are conducting interviews with deputies who were involved in the officer-

involved shooting, um, on Japatul.  In the room with me is Detective Mark PALMER and 

Attorney and we are inter-, interviewing Brandon GAVIN.  Um, 

Brandon, just spell your first name.  Is this right B-R-A-N-D-O… 

A D-O… 

Q N? 

A N. 

Q GAVIN.  G-A-V-I-N? 

A Yes, sir. 

Q Perfect.  Okay and you’re a, uh; when you’re S-R-T or you’re S-E-D?  You just go deputy?  

Is that right? 

A Yes. 

Q Deputy. 

A Deputy Sheriff. 

Q Huh? 

A Yes, Deputy Sheriff. 

Q Deputy Sheriff, sure. 

A Yes. 

Q Okay, when you were hired by the Sheriff’s Department? 

A Um, December of nineteen-ninety-eight. 

(SIDE CONVERSATION BETWEEN Q AND UNKNOWN MALE) 

Q What’s your ARJIS number? 

(b)(5)(B)

(b)(5)(B)
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A Two-six-four-nine. 

Q Assignments since you’ve been hired with the Sheriff’s Department? 

A All of ‘em? 

Q Yeah. 

A Uh, I worked at the jails. 

Q Which jail? 

A Uh, Vista Jail, Las Colinas, Descanso… 

Q Um-hmm 

A Lemon Grove Patrol… 

Q Um-hmm. 

A the Academy and S-E-D. 

Q Any previous law enforcement experience? 

A I was a probation officer for five years. 

Q I didn’t know that.  (CLEARS THROAT) What are your; what are your normal working 

hours? 

A Um, six to five. 

Q Six to five Monday through Friday? 

A Um, Monday it’s like four-tens Monday through Thursday. 

Q Monday through Thursday and it’s… 

A It’s… 

Q it’s basically six… 

A (UNIN)… 

Q to-five?  

A Yes. 

Q And then you got that one day that’s weird in there.  A longer day or something? 

A NO VERBAL RESPONSE. 

Q What time did you report for work today? 

A Uh, today unfortunately was suppose to be changed.  I was suppose to be directing patrol in 
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Lemon Grove at four and I was given a call to like; I think I talked to Sergeant STRONG at 

nine-fifteen and he said “Change of plans.  That cancelled.  Come in.  We might have a 

possible code eleven.”  By the time I got to the office it was like nine-forty-five I think. 

Q This morning at zero-nine-forty-five? 

A Yes. 

Q (CLEARS THROAT) When did you last sleep? 

A Last night. 

Q And how much sleep did you get?   

A* (CHUCKLING)  

A I am… 

A* I’ve been laughing about this 

A Yeah.  I’d say six hours; five or six hours.   

A* He has two minor… 

A Yeah…. 

A* children. 

A two young kids that… 

A* (LAUGHING). 

Q* (LAUGHING) 

Q (LAUGHING) 

A sleep (UNIN). 

Q Did you have any injuries before this incident? 

A No. 

Q How would you generally describe your physical health? 

A Good. 

Q How old are you? 

A Thirty-seven. 

Q How tall are you? 

A Six-one. 
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Q And what is your weight? 

A Two-ten. 

Q Do you wear eye glasses or contacts? 

A No. 

Q Do you have any hearing loss? 

A None. 

Q Are you right or left-handed? 

A Right. 

Q What was your unit designator today? 

A Um, Ten-Edward-Twenty-Eight. 

Q And what area does that cover?  That’s an S-E-D designator, right? 

A Correct.  It’s full-time S-E-D. 

Q That’s the whole county? 

A Yes, sir. 

Q (CLEARS THROAT) Um, when you reported; you said at zero-nine-forty-five? 

A Yes, this morning. 

Q And that was a S-E-D call-out? 

A Yes.  Oh, I drove to the office ‘cause he told me to make it an office day instead of, uh, 

directing patrol and then by the time I got into the (UNIN) at the office, the page went up 

and it was code-eleven.  So I turned around and left the office and came out here. 

Q Okay and from the office, how do you get to the scene? 

A* For… 

A Drove. 

Q What kind of vehicle?  Sorry. 

A My car.  (LAUGHING). 

Q No, I’m reading it here. 

A (LAUGHING) My… 

Q  Well I know that’s a confusing question.  I’m one… 
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A (LAUGHING) 

Q  The questions I’m… 

A (UNIN) 

Q suppose to ask you is “Were you driving a marked patrol vehicle?”  What was… 

A Oh, I’m sorry. 

Q the unit number?  

A No, it was a, a County issued, uh, Crown Victoria… 

Q It’s my fault. 

A Unmarked.  Is that a little better? 

Q That’s… 

A (LAUGHING) 

Q good.  

A Okay.   

Q* Do you know the equipment number by heart? 

A I; it’s a brand new car and I wanna; two-zero-seven-nine-four I think.  My keys are in the 

other room. 

Q (WHISPERING - UNIN). Two-zero-seven-nine-four vehicle.  We won’t hold you to it. 

A Thank you. 

Q What safety gear or weapons other than firearms did you have with you today?  Let’s do it 

this way. 

A (LAUGHING). 

Q And did you… 

A (UNIN)  Yeah. 

Q No.  Kind of; we have to get a description; a verbal description of what you were wearing 

during the incident… 

A (UNIN)… 

Q and it’s gonna be easier even for these questions for you… 

A Okay. 
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Q just to go through there and say “This is what I was wearing clothing-wise.” 

A Um-hmm. 

Q “This is what I was carrying.” 

A Gotcha. 

Q And then just. 

A Okay.  

Q Go ahead and… 

A All right. 

Q shoot (UNIN) do it. 

A I; my, uh, uniform of the day was, uh, B-D-U green, uh, blouse.  I had my, uh, Department-

issued vest; light vest underneath that.  Black S-E-D t-shirt with green B-D-U pants and my 

boots.  I may, I mean, I was wearing my, uh, load-bearing vest that had, uh, extra handgun 

magazines, extra rifle magazines, uh, gas… 

Q When you say “extra handgun magazines” for which gun? 

A Uh, I had both handgun and rifle magazines. 

Q And what is your handgun? 

A A Glock twenty-two, uh, pistol; forty-cal and then I had extra magazines for my rifle which 

is an M-four.  Um, and gas mask, gloves, knife, uh, gas rounds. 

Q What kind of knife is yours?  Same as Bill KERR’s; a big… 

A (LAUGHING) 

Q tactical knife? 

A No, it’s a, a small, uh, Strider knife.  Um, I had gas rounds for my two-o-three, uh, launcher.  

Um, balaclava to go over, over my head.  A boonie cover over that, gloves and then I carried 

my, uh, uh, gear bag with me.  I had, um, knee pads and a night-vision goggles, extra 

handgun and rifle magazines, more gas rounds.  Um, flash bangs, food.  That’s it.   

Q Okay, just for me.  To make it simple for me.  Lethal weapons.  You have the Glock… 

A Right. 

Q forty-cal. 
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A Glock forty-caliber handgun… 

Q M-four. 

A M-four rifle. 

Q That’s it? “lethal”. 

A Um, right because the two-o-three underneath on the bottom side of the tape; of the rifle is 

gas rounds and less-lethal. 

Q And then on the less-lethal side is the two-o-three.  That’s an attached fixture to the M-four 

rifle? 

A Correct. 

Q That shoots forty-millimeter something. 

A Sponge rounds… 

Q Whatever. 

A (UNIN) have, yes. 

Q And you had sponge rounds.  Did you have sponge… 

A Um-hmm. 

Q rounds? 

A Yes. 

Q And what other kind of rounds did you have? 

A I had gas rounds also. 

Q Okay.  And then, uh, any other less-lethal besides that? 

A No.   

Q* Taser? 

A NO VERBAL RESPONSE. 

Q* None of that. 

Q All right.  Let’s make sure we covered these.  I think that’s (UNIN).  That was quicker too. 

A (UNIN). 

Q Yeah, you like that.  Oh yeah, have you received training on all of the gears and all the 

weapons we just spoke of? 
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A Yes. 

Q When was the last time you qualified with lethal; the, the Glock?  When’s the last time you 

qualified with the Glock? 

A I don’t remember the date.  It was our last, uh, um, unit quals. 

Q Unit qual or Department qual? 

A Uh, unit quals ‘cause those, those are more often.  

Q Do… 

A I don’t know the exact dates we… 

Q Do you know the month? 

A No. 

Q (LAUGHING) Do you know the year? 

A (LAUGHING) This year. 

Q (LAUGHING) All right.  Good. 

A (LAUGHING). 

Q Okay, so sometime this year you qualified…. 

A Yes. 

Q with the Glock forty.  How ‘bout the, uh… 

A Same thing with the rifle. 

Q Same time? 

A Um-hmm. 

Q And that’s documented though through S-E-D? 

A Correct. 

Q Your last qual? 

A Yes. 

Q Okay.  Uh, less-lethal of whatever you call, the two-o-three? 

A Right.  

Q* M-two-o-three. 

A That’s; the M-Two-o-three is also training through S-E-D is all documented. 
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Q It’s the same qual time for the less-lethal? 

A No, the less-lethal is different.  I don’t know when we did that one.  I’d have to check our 

records. 

Q This year? 

A I think so. 

Q Okay.  Probably gonna have to, to Dave Hillen, you’re gonna have to check those records. 

A Yes, yeah. 

Q (CHUCKLE)  

A Sorry. 

Q That’s all right.  Was the gear or weapon; all of your gear and all of your weapons 

operational at the beginning of your shift? 

A Yes. 

Q Did you do a safety check or equipment check on every piece of gear that you had prior to 

today’s shift? 

A Yes. 

Q (CLEARS THROAT) And just for the record, um, we talked about it and I asked you to get 

in exactly the same clothing you were wearing at the scene as you did for your photographs.  

That is; this is for the record, same clothing… 

A Correct. 

Q the way you are when you were at the scene… 

A Yes. 

Q during the shooting.  And you… 

Q* No face paint? 

A None ‘cause I had the balc; balaclava on. 

Q* Okay. 

Q The weapons you carry, are those issued to you? 

A Yes, just to me. 

Q And the M-four that you used in the incident… 
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A Um-hmm. 

Q where did it go and who directed it? 

A It was handed over to, uh, Deputy DEBUS at the T-S-A. 

Q And who directed that? 

A Uh, he came up… 

Q It’s okay… 

A he asked me… 

Q by the way (CHUCKLE) 

A Naw, I think he; well he came up and asked me for it.  I don’t know if someone told me to 

give it to him.  I don’t remember who it was. 

Q Okay.   

A And actually Sergeant STRONG told me to give it to him because they were standing right 

there. 

Q Okay.  Is the ammo used during this incdi-; incident your issued ammunition? 

A Yes. 

Q Is the ammunition in your magazines your issued ammunition? 

A Yes. 

Q There’s nothing in there that’s store-bought that you brought in? 

A No. 

Q Okay.  How was your weapon loaded? 

A NO VERBAL RESPONSE. 

Q Your; and we’re talking specifically the M-four.   

A That was loaded as in; like you mean a round in the chamber with the full magazine in the 

magazine well? 

Q Yeah, how ma-; how many rounds does a magazine hold? 

A It holds thirty.  Um, but I typically load it with one or two less just to make sure there isn’t 

too much pressure in there and cause jams.  So I think I had twenty-eight. 

Q Okay.  And that was the only weapon you used during the shooting incident? 
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A Correct. 

Q The Glock… 

A The rifle. 

Q was never used? 

A No. 

Q Okay.   

Q* Are those rounds; your M-four rounds the same rounds that the Department issues to every 

rifle-bearing deputy or detective on the Department? 

A Yes. 

Q* Okay. 

Q And that twenty-eight to twenty-nine rounds, is that how you always load and carry your 

weapon… 

A Yes. 

Q on a normal shift?  Uh, (CLEARS THROAT) when you turned your weapon over, had you 

altered the condition of your weapon?  In other words, did you take the magazine out, 

unload… 

A No. 

Q anything; eject anything? 

A After the shooting simply put it on safe and left it as is and then gave it to, uh, Deputy 

DEBUS. 

Q Okay.  What occurred on; during, during your shift before this incident?  So this is where 

we; this is where I get to quit taking notes, take my glasses off and listen… 

A (CHUCKLE) 

Q to your story. 

Q (CHUCKLE).  Just start.  Really, just start with today.  Like you were telling, uh, telling a 

loved one.  You can pretend I’m a loved one. 

A Ha-ha, thank you. 

Q (UNIN). 
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A Yes, this’ll be easy. 

Q Okay. 

A Um, I woke up, took the kids to school.  I went to the gym.  As I was heading to the gym I 

got a call from Sergeant STRONG saying, uh, “Directing patrol in Lemon Grove at four was 

cancelled.”  That it’s gonna be a normal office day.  That, uh, four scouts were sent out to 

Alpine? And that there could be possibly a code-eleven.  So I went home, I showered and 

shaved.  I drove to the office and then as I pulled into the office, I got the page that it’s a, 

um, true code-eleven.  So I turned around and started heading out here to Alpine.  I get 

here, meet up with, uh, LOZOYA at the… 

Q Where’d you, where’d you get here?  Where in Alpine were you headed? 

A Um, to Japatul Valley Road near mile marker, uh, thirteen.  That’s where the T-S-A was 

being, uh, uh… 

Q The tactical staging area for the lady who’s gonna be typing this. 

A Right forgot my loved ones wouldn’t know that. 

Q (CHUCKLING) Right. 

A Um, so the tactical staging area, uh, I went to where Deputy LOZOYA was at.  Uh, he told 

me to gear-up for a scout meaning I would go and check the residence in order to describe it 

and relate that to my partners.  So, I parked, geared-up, got all of my Department-issued 

equipment on me and then, uh, Deputy KERR and I were teamed up as scouts.  We used 

my vehicle to drive from the tactical staging area over to the incident command. 

Q You can say T-S-A now. 

A Incident command, the I-C… 

Q (CHUCKLE) 

A and then from there drove down to meet up with the other scouts, um, Phil BEAUMONT 

and John DEBUS.  

Q Um-hmm. 

A They had finished it so they needed our help so we went back up to identify, you know, 

positions for everyone to be in.  They, of course, did that back at T-S-A.  Once everyone 
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was done, everyone in all those positions were delegated to everybody that came to us and 

then we went back down towards the residence and were put in our positions.  DEBUS took 

half one way, BEAUMONT took half the other way which is on my side.  And I was in the 

position of three-four corner with Deputy KERR.  And just keep going? 

Q Um-hmm. 

A Um… 

Q You’re doing great. 

A Thank you. 

Q (CHUCKLE). 

A Uh, from there when we got full containment meaning all the positions were set around the 

residence to where we’d be able to do the next assignment that we were given.  Um, from 

where we were, they were dealing with, uh, the front of the residence.  The suspect kept 

coming to the front door.  I guess he was yelling.  They were telling us that over the air but, 

uh, I never heard him yell or anything from the front.  They were dealing with trying to get a 

robot in place to bring in a phone.  Uh, we had a; the crisis negotiation team inside doing the 

announcements, uh, so that that’s they had first got the communication going with him.  

They wanted to use the throw phone in order to hopefully get better communication going 

with him.  From back there we heard, uh,  sound of things dropping or maybe just doors 

closing so we’re guessing it’s the slider opening and closing while they’re dealing with him up 

front.  Uh, shak-, uh, I need to actually go back.  Should I tell my brief on what LOZOYA 

gave… 

Q Yes. 

A me at the T-S-A?  

A* E-… 

A What I was going to… 

A* (UNIN) like FARR or; you guys are partners… 

A (LAUGHING) 

Q (LAUGHING). 
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A Wait a minute.  You don’t know why I’m there. 

Q (LAUGHING). 

A I just went in some stranger’s house.  No, um, I met up with LOZOYA.  He told us we were 

gonna be scouts and to gear-up.  Once we were ready to go, he came; we came to him and 

he gave us a debrief on; or a brief on what was going on today.  Uh, Michael FOSTER was 

at this residence earlier today.  Had a three-fifty-seven handgun and put it to his wife’s head 

and said he was gonna kill her.  Somehow she managed to get away.  He fired at her once, 

missed and then as she was running, he fired at her again and barely missed her head.  She 

was able to leave and call nine-one-one but before she left that scene, I guess she last saw, 

uh, Michael FOSTER put the gun into his mouth.  That was the last time she saw him.  Not 

that he pulled the trigger or anything; just that he had put the gun in his mouth at one point.  

Um, LOZOYA also told us that he was a former Army medic.  So he’s; all the way in the 

back of my mind based on his training and experience, it’s not an easy job.  Combat 

experience maybe so worried about, you know, a lot of going up against a lot of experience 

on top of that.  Um, we knew that he had the handguns; possibly other guns unknown and 

at some point I remember hearing something about, uh, medications or drugs or something.  

I don’t know.  I don’t remember the details on that.  I just remember something about 

medications.  Um, so then fast forward back up to the entry team... 

Q Do you know who the reporting party was to that sh-… 

A The wife. 

Q Okay. 

A The wife got away, called nine-one-one.  She’s the one who was telling us all the details of 

him shooting at her and putting the gun in his mouth and she was still on scene is my 

understanding.  I didn’t; I don’t remember seeing her.  Uh, then from there back to where 

the deputies up front.  The entry team’s dealing with him at the front door.  He was yelling 

stuff out.  He threw something out.  I don’t know if it was ever identified what that was. 

Q How do you know that? 

A Uh, through, uh, communications over our radios. 
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Q How, how do you hear your radio?  Is it… 

A A ear… 

Q an… 

A an ear-wire… 

Q Okay. 

A um, just so I can hear and other people can’t.  Um, over the radio, they were telling us 

everything that was going up front ‘cause we couldn’t see or hear him sliding the door open 

and throwing things out, yelling and stuff.  Uh, and then it kinda went quiet for a minute or 

two and while we were laying; we’re on the three-four corner so it was a; we were laying here 

more at an angle to the residence.  Uh, actually the diagram that we were told… 

Q Um-hmm. 

A based on the scout is from where we were positioned on three-four corner.  That was the 

main residence.  Then to the right of that was a granny flat and then to the right of that was 

a garage.  From where I was sitting, um, couldn’t see the garage at all.  We could see the 

main residence and just a bit; a portion of the granny flat where we said that’s where the 

whole incident occurred between husband and wife and then that’s where he was actually 

positioned because that’s the door he kept going in and out of or sliding open.   

Q* Let me make sure it’s clear in my head.  So the three-four position that you took up was on 

the main residence or on the granny flat? 

A It’s uh, it was on far end of the whole thing.  So, it’s; really be on the main residence. 

Q* Okay. 

A And that, um, and there wasn’t really much of a separation between the two.  It’s more like a 

overhang that separated the two.  Like a patio kinda thing. 

Q* Um-hmm. 

A Um, so like I said, it kinda went quiet for a minute and then he came out one of the doors 

there; out, out of the granny flat and started coming around and we were looking up and I 

barely saw like his hair.  So we started calling out to our partners so everyone could see that 

he was coming outside.  “Okay, he’s coming out.”  He started going to the right so I got up 
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on my knees and then that’s when I saw him, uh, raise the black revolver.  And it looked like 

he was pointing towards the two-three corner where I thought my partners were and based 

on all the trees and shrubs and everything, I wasn’t sure if they could actually see him 

coming so I was fearful that he may get a good shot on them without them even knowing.  

Um, plus of course, I feared for my own safety ‘cause he wasn’t that far and could easily 

move towards myself or Deputy KERR and at that point, I fired.  Well, excuse me.  I yelled 

out, uh; I heard someone yell out “He’s coming out the back”.  He comes out.  I yell out, uh, 

“He’s got a gun.”  I hear one gunshot and then I fired.  I fired two rounds and then I didn’t 

see him anymore.  He went down and then, uh, we started talking to ourselves; just making 

sure everybody was okay.  Um, making sure nobody was hit.  Then I started talking to 

KERR “Should we go up and check?”  And then all of a sudden someone got on the radio 

saying “I see him.  He’s laying face up.  Nothin’ in his hands.”  So at that point, we knew 

someone had a visual on him so we didn’t have to worry about well, is he gonna get the 

jump on us and start shooting again.  They could see him.  Uh, so at that point, we just held 

position and the next thing I remember is the entry team coming around from the front; 

from the far side coming to the left dealing with the suspect. 

Q Okay, did; on your weapon, do you have optics?  Are there sights? 

A I have a hard sights and then I’ve got a, um, (UNIN) point.  It’s like a, a red dot in the; I 

think it’s a; you know, I guess it’s a scope. 

Q Which one were you using? 

A I use my hard sights. 

Q And where on the suspect were you targeting? 

A On center mass. 

Q And do you know if you struck the sus-, uh, suspect? 

A I think I did. 

Q Okay. 

Q* But you mentioned that you were out and you, uh, you fired two rounds.  Was that two 

rounds actual or was that your perception?  Did you confirm it afterwards by counting your 
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expended brass at the… 

A It, it naturally felt like two rounds but then afterwards I looked down and I only saw two, 

two rounds on the ground. 

Q* Okay.   

Q Two casings? 

A Two casings.  

Q* Uh, one more question.  When, um, from your po-; when you deployed, you deployed 

straight to the three-four corner? 

A NO VERBAL RESPONSE. 

Q* So you didn’t know what the two-three position could see? 

A No. 

Q* (UNIN). 

A Um-hmm. 

Q* Okay. 

Q When you saw the suspect hold; did; when he came out, you talked about seeing the top of 

his head and then you talked about him raising his hand.  Did you actually see him raise the 

gun or did he walk out with the gun already in the raised position? 

A When he; it actually happened really quickly.  He came out of the residence and he was 

moving with a purpose.  So I saw his; saw the top of his head.  Based on the angle and as he 

approached the end of this; the patio or porch would be, it looked like his arm was out so, 

yeah, I don’t think; I never saw it actually come up.  The only thing I saw was it straight out 

so by the time I could see the rest of his body, it was already out. 

Q And this is your view if you’re the suspect?  This is your view of the suspect?  Almost…? 

A Straight-on? 

Q Straight-on? 

A No.  Um, like I said I was; we were at an angle like this towards the residence and I saw his 

back and the gun pointed in that direction. 

Q Okay.  Okay so when you… 
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A (UNIN). 

Q say; yeah, kinda; but when you say “center mass” what is center mass to what he’s presenting 

you? 

A To his back. 

Q Okay.   

A So like, uh, shoulder blades… 

Q We have to try to figure out which projectiles went where on… 

A Right. 

Q him. 

A The picture that I saw of him; can I stand up… 

Q Sure… 

Q* Show us… 

Q Absolutely.  I’ve got… 

A So… 

Q to try to explain this to my partners so… 

A I know. 

Q Ha-ha-ha. 

A Say you were in my position? 

Q Yeah, let me… 

A And you… 

Q Okay. 

A just see the top of my head as I’m walking out this way?  By the time I come here, the gun’s 

out and this is what you saw with no shirt on. 

Q Okay. 

Q* Okay.  You… 

A So I aim center mass right here. 

Q On his back. 

A So, about mid-back to shoulder blades. 
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Q And for the recording, what he’s showing me is, uh almost a perfect back view with the right 

arm extended out towards your partners; aimed in the direction of your partners. 

A Correct. 

Q And, uh, presenting his back to you and center mass would’ve been in the center of his back.   

A Yes. 

Q Okay.  On; I should’ve, I, I should have had KERR clarify this.  Wha-, and, and I’m 

probably gonna have to have KERR eventually clarify but would KERR’s vision be the back 

or would it be the front? 

A Uh, his would be the back also. 

Q His would be the back also? 

A NO VERBAL RESPONSE. 

Q Okay. 

Q* Were you firing from the prone position? 

A On my knees. 

Q* On your knees? 

A I was, I was prone first when I saw the top of his hair… 

Q* Um-hmm. 

A and then as he was going, I got up to my knees.  That’s when I saw… 

Q* The full… 

A basically the torso with the gun straight-out.  It looked like he was going at, at my partners so 

I fired. 

Q Which partners were in danger?  The direction of the pointed weapon. 

A I don’t remember the; I don’t know who was specifically there.  I just know someone was on 

the two-three corner. 

Q Okay. 

A Two people were assigned to the two-three corner. 

Q Fair enough.  Any more questions before I go into the nitty-gritties? 

Q* Just real clear; uh, real quick.  You said that you were as-, uh, initially assigned just directing 



 

21 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

patrol at four o’clock; and it’s sixteen-hundred? 

A Correct. 

Q* Okay.  All right.  No further questions. 

Q All right.  Uh, some of these we’re gonna go over real fast but some of ‘em I want you to 

reiterate.  You may have covered it but I want it more detailed or to say it again. 

A Okay. 

Q On this one’s one of those.  What were you thinking when you first received this call?  When 

you were first briefed, what was in your head? 

A First briefed back with, uh, Deputy LOZOYA? 

Q Uh-huh. 

A Um, we were dealing with somebody that was already willing to kill somebody ‘cause he 

attempted to kill his wife.  He was willing to kill himself ‘cause she last saw him with the gun 

in his mouth.  Um, with his military training, both in he as a soldier and as an medic, he’s 

puttin’ things to a very critical situations that pushes him kinda to the limits so he’s gotta be 

pretty well trained.  So I realized I was going up against somebody that wasn’t mentally 

stable; that was willing to hurt others.  I, I didn’t feel that I was gonna be a major threat to 

him so I think he, he would’ve probably come after me at any given time.  So, I feared for 

my safety and my partners (UNIN) next to me at the time and then once he came out, he, he 

went to the opposite corner.  I, I worried about them too ‘cause like I said, I don’t know if 

their vision; their position they would’ve seen him coming. 

Q Okay.  Have you been to many calls of this nature? 

A Um. 

Q (CLEARS THROAT).  How many code elevens have you; code-eleven is a… 

A I… 

Q S-E-D call-out. 

A Five maybe seven? 

Q And with the potential for deadly force? 

A Yeah. 
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Q Okay.  Uh, um, I’ll read some of these.  Did you have any contact with your cover units 

before arriving on scene?  You’ve discussed that.  Yes.  Did you or your cover deputies stage 

before arriving on scene?  Yes.  Of course you did.  You did the… 

A I got the whole… 

Q The whole thing. 

Q* Um-hmm. 

Q Did you formulate a plan of action?  That’s part of the S-E-D briefing.  You covered that.  

Uh, what did you determine was actually occurring with this incident after arriving on scene?  

And you covered that.  The sounds, the noises, the radio transmissions, the moves, 

something coming out.  Was a crime likely in progress? 

A Yes. 

Q Had a crime occurred? 

A Yes. 

Q Tell me what crimes; just from a cop’s point-of-view, what crimes had occurred and what 

crimes were occurring? 

A Um, he attempted to kill his wife.  Um, he verbally threatened her so, uh, criminal threats. 

Um, discharging a firearm in a public place.  Um, I, I don’t know his history in regards to 

criminal history so possibly a felon with a firearm.  Uh, maybe those weapons aren’t 

registered to him.  Um, of course, as it unfolded coming out and displaying a firearm at, at 

an officer so attempt, uh, murder towards one of the officers that was in my area.   

Q That’s good.  You’re doing good.  Now you got; ha, uh, was there probable cause for an 

arrest? 

A Definitely. 

Q Oh, and… 

A And attempt… 

Q just give me… 

A murder for his wife. 

Q There ya’ go. 
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A Ha. 

Q That one, that one starts it.  Put that it in there. 

Q* Yeah.   

A That’s what it brought us… 

Q Pile… 

A there. 

Q ‘em on.  Give you give any verbal warnings to the suspect? 

A No. 

Q Uh, was; did you hear anyone else give a verbal warning? 

A NO VERBAL RESPONSE. 

Q You said that you never heard him yelling.  You heard radio transmissions that he was 

yelling. 

A Out the front door. 

Q But you never heard him yelling? 

A NO VERBAL RESPONSE. 

Q Did you, uh, hear anybody else give him any warnings? 

A No. 

Q Did you hear the S-E-D armor car when it arrived?  Give… 

A In the beginning I told  you that the S-E-D; the armored car was in front doing 

announcements from the P-A trying to, uh, develop communication with him and that’s 

when they started, uh, talking back and forth and he was sliding open the front door.  Um, 

she was constantly trying to get him to come out, answer the door, answer the phone, 

whatever and then that’s we, uh, tried to get the robot with the throw phone to have a better 

communication with him all towards the front side of the residence.  I was in the… 

Q When… 

A back. 

Q say “She” could hear her verbalizing? 

A Yes.  The C-N-T person in the armored car… 
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Q Do you know who that is? 

A I; she said her name, I think was Amber at the beginning of the whole thing when she 

started talking to Mike FOSTER. 

Q Do you know her? 

A I know of her.  I don’t know her that well. 

Q Okay.  Uh, it says “Was there any reaction from the suspect?”  You covered that.  Did you 

consider which weapons; less-lethal weapons.  Less-lethal equipment was available to you 

when you contacted the subject?  Did you consider that?  You had less-lethal. 

A I had less-lethal on me.  I did not consider that because the minute I saw a handgun, I’m not 

gonna use a less-lethal on a lethal situation. 

Q Okay.  Uh, it says “What did you consider when you realized force was necessary?”  You 

talked about that.  Friends or your partners being in danger.   And what were you thinking 

when you fired your weapon?  Same thing.  What happened after you deployed force?  

When you d-; when you shot, what happened?  What’s happens to him? 

A Like I said, I fired two rounds and then he disappeared.  I didn’t see anymore so I assumed 

he, he went down to the ground.  Um, the last… 

Q Or what blocks your vision? 

A Based on the elevate; ‘cause the residence was, was in an elevated position. 

Q* Um-hmm. 

A So there was a cinder block wall up to the level ground that he was at plus he was a little 

further back from the edge of it so he had the highest point.  So from my position, I was 

looking up at a cinder block wall.   

Q (COUGHING) 

A That’s why I never say anything below his waist based on the position at an angle. 

Q Okay.   

Q* What about the distance of your, uh, from your position to the target position? 

A To the target, um, about thirty yards. 

Q (CLEARS THROAT) What do you think would’ve happened if the subject’s actions were 
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not stopped?  And you did cover this but I wanna hear it again. 

A He ultimately would’ve ended up shooting somebody.  He tried it earlier with his wife and 

possibly himself and then we were on scene and it looked like he was going directly at one of 

my partners. 

Q Was the subject restrained after forced was used?  And it says “How and with what?”  Do 

you know what happened after you guys shot? 

A From my position, uh, of course, like I said, there was somebody who had a visual on him 

could see that he wasn’t moving.  Um, Deputy KERR was giving him verbal commands to, 

uh, not move “Put your hands up above your head.”  Uh, I saw the entry team from the 

right come in and once they; I heard them, um, “Move the gun” or “Secure the gun outta 

the way” and then the, uh, medics; the tactical medics came in and they started addressing 

his injuries. 

Q And that was the next question.  Was medical aid given?  And you said “Yes.”  Do you 

know if you have ever contacted this subject before? 

A Not that I’m remember. 

Q Were you shown a picture of him at the briefing? 

A Yes. 

Q Did you recognize him? 

A No. 

Q And were you injured in this incident? 

A No.  Uh, something (UNIN) in regards to, to being shown the photograph back up, up front 

when they were dealing with him; opening the door and yelling out, uh, over the radio one 

of the deputies up front of the residence said that, uh, he matches identical to the photo we 

were shown at the beginning; at the brief.  The hair, the full beard, everything but now he’s 

wearing no shirt.  So we knew; someone got confirmation that he matched the photo that 

we were all shown in the brief in the beginning. 

Q Okay.  Anything else? 

Q* No. 
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Q You got any questions for us; any additional statements? 

A NO VERBAL RESPONSE. 

Q* Any questions that we didn’t ask that you want to, uh, regarding with issues that you; need 

or want to address? 

A No. 

Q All right.  Nineteen-sixteen. 

END OF INTERVIEW 
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CASE NO.:  10064025 

CRIME:  245(A)(2) ASSAULT WITH A DEADLY WEAPON 

VICTIM:  

 

 

INTERVIEW OF: 

DEPUTY WILLIAM KERR 

 

 

AT: 

ALPINE SHERIFF’S STATION 

2751 ALPINE BOULEVARD 

 ALPINE, CALIFORNIA 

 

 

ON: 

OCTOBER 19, 2010 

 

 

 

BY: 

 TROY DUGAL, DETECTIVE 

MARK PALMER, DETECTIVE 

SHERIFF’S HOMICIDE DETAIL 

 

 

INTERVIEW BEGAN: 1713 HOURS 
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Q DUGAL, Troy, Detective 

Q* PALMER, Mark, Detective 

A KERR, William, Deputy 

A*  

Q Okay, today is October nineteenth, two-thousand-ten.  It is seventeen-thirteen hours.  I am 

at the Alpine Patrol Station.  We are in the upstairs, uh, I guess this would be called a 

conference room.  It’s myself, Detective Mark PALMER and Attorney  

A*  

Q Oh, .  I’m sorry   And, uh, thanks, and, uh, Deputy Bill KERR; 

William KERR.  And we gave a quick brief about what we’re gonna discuss and that there’s 

officer-involved shooting questionnaire that we’re gonna, uh, review and go over every 

question and also get, uh, Deputy KERR’s statement.  I’m gonna start right with the first 

question.  Uh, let’s see if they even ask your name through here.  Let’s start with that one.  

Full name? 

A Detective William KERR.  W-I-L-L-I-A-M.  K-E-R-R. 

Q And when were you hired by the Sheriff’s Department? 

A Uh, as a Reserve in May of ninety-six.  As a full-time paid employee in July of ninety-eight. 

Q May of ninety-eight?  Is that what you said? 

A July of ninety-eight. 

Q Oh, I’m sorry. 

A For pay. 

Q July of ninety-eight.  And was that a law enforcement deputy? 

A It was. 

Q Your ARJIS number? 

A Two-six-two-three. 

Q And your assignments since you’ve been hired. 

A Vista Detention, East Mesa Detention, Work Release, Santee Patrol, Lemon Grove Patrol, 

uh, GST, Lemon Grove GST, Lemon Grove Detectives, Collaterally S-R-T S-E-D. 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B) (b)(5)(B)
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Q Was that?  When did you pick that up; S-R-T S-E-D? 

A January of this year. 

Q Any previous law enforcement experience prior to being hired by the Department? 

A Just the two years as a Reserve for this Department. 

Q What are your normal working hours? 

A Monday through Thursday seven A.M. to six P.M. 

Q What time did you report to work today? 

A About seven-fifteen. 

Q And was that at Lemon Grove Detectives? 

A It was. 

Q When did you last sleep? 

A Last night. 

Q And how many hours did you get? 

A About eight-and-a-half. 

Q Do you have any injuries before this incident? 

A I do not. 

Q How would you generally describe your physical health? 

A Good. 

Q How old are you? 

A Forty-one. 

Q How tall are you? 

A Six-foot-three. 

Q What is your weight? 

A Two-o-five. 

Q Do you wear eyeglasses or contacts? 

A I do not. 

Q Any hearing loss? 

A No. 
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Q Are you right or left-handed? 

A Right-handed. 

Q What was your unit designator today both prior to the incident and after? 

A Prior?  Sixty-Ida-fourteen.  During Ten-Edward-eight. 

Q What area does that cover?  I know the first one is Lemon Grove Detective. 

A Correct and that’s my S-E-D number. 

Q And that’s the whole County? 

A Correct. 

Q Were you a one-person or two-person?  That doesn’t matter.  Uh, that’s; well it asks if you’re 

a one-person or two-person vehicle.  You’re actually responded to the S-R-T call-out? 

A I did. 

Q Okay. 

A Sing, single person. 

Q And when you responded to the S-R-T call-out, were you driving a marked patrol vehicle? 

A I was not. 

Q It doesn’t matter what’s your unit.  It doesn’t matter for (UNIN).  Uh, what safety gear or 

weapons other than firearms did you have with you today? 

A During the S-R-T? 

Q During the S-R-T. 

A Uh, the S-E-D standard olive green tactical uniform. 

Q And what, what is on there ‘cause I definitely don’t know. 

A Uh, green battle-dress uniform pants, a cargo-style multiple pockets, a green tactical blouse 

which includes low visibility Sheriff’s patches on both the right and the left shoulders.  Uh, I 

have a duty belt; an S-E-D style duty belt which includes a drop-down Glock, twenty-two 

forty caliber handgun holster.  Uh, in this case I have two magazines for my issued rifle. 

Q What’s the right; what’s the size of the… 

A Two… 

Q caliber? 
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A two; uh, two-two-three point two-two-three. 

Q Okay.   

A I have handcuffs, I have a gas mask, I have a radio and radio holder.  I have a second 

magazine for the two-two-three.  I should say a third magazine for the two-two-three, 

however this carries special ammunition.  It’s basically armor-piercing ammunition for 

specific scenarios. 

Q And that is two-two-three caliber? 

A Correct. 

Q Armored-piercing. 

A Correct.  I have (SIGH) a, uh, trauma equipment bag and various utility patches on my belt. 

Q Okay, what about standard stuff; tasers and all that? 

A I did not have my taser on this belt, however, as you come up my body, I would have had 

my issued ballistic soft body armor and if you wouldn’t mind, I’ll grab my tactical vest so I 

can actually look at it so I don’t forget anything else.   

Q It sounds good. 

A (CLEARS THROAT) I have my load-bearing tactical vest. 

Q Tact vest. 

A In which I have four additional magazines for the two-two-three rifle.   

Q Okay.   

A Two… 

Q* Are those, um, twen-, tw-, uh, thirty round mags? 

A They are yes, sir. 

Q* All of ‘em are thirty rounds? 

A I believe we go twenty-eight or twenty-nine rounds in each just to prevent jamming. 

Q* Okay. 

A Let me know when you’re ready to. 

Q Go ahead. 

Q* Sorry. 
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A Two flash bag grenades. Three forty millimeter (UNIN) chemical agent rounds.  Two forty 

millimeter sponge less-lethal rounds or they’re also known as flexible baton rounds. 

Q* And those are forty millimeter?  

A Yes sir. 

Q* Okay. 

A One sponge round that also carries, um, pepper spray in it so it’s a; ca-; baton round with 

pepper spray.  A utility pouch with pen, paper, flashlight, some first aid materials.  The vest 

itself has Sheriff on the right breast; the word.  Sheriff’s star on the left breast.  Sheriff in 

large black letters on the back panel.  All of this.  I had Nomex tactical gloves on.  Nomex 

balaclava. 

Q That’s a hoodie for when I’m listening to this tape.  (LAUGHING). 

A (LAUGHING). 

Q* (LAUGHING). 

A Correct, a hoodie.  Uh, a field hat or a boonie hat.  Shooting glasses or safety glasses.  Face 

paint; camouflage paint and does my foot, foot wear matter?   I; standard patrol boots and a 

(UNIN). 

Q* You didn’t mention the, uh… 

Q A knife. 

Q* the knife. 

A Oh, uh, however you would describe this fixed-blade tactical knife.  I think that’s it 

gentlemen. 

Q Have you received training on the gear or weapons you just showed us? 

A I have. 

Q And  

(UNIN). 

Q when it says “When” and “Where” but in general I’m gonna make an interjection here and; 

by, because I’ve been through patrol training and I don’t know what half that stuff is you 

told me about.  I would assume this was all S-R-T training; S-E-D training and when did that 



 

7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

happen?  When did S-R-T and S-E-D training begin? 

A In July of two-thousand-four, I attended the Sheriff’s Department S-E-D Academy.  Uh… 

Q And from that point on is when you got outside of the Glock, I recognize the Glock.   

A Uh, the patrol rifle or the rifle that we use in S-E-D is almost identical to the patrol rifle so 

I’ve had patrol rifle training in patrol.  I’m also a certified weapons instructor so I, I’ve had 

that training for both the Glock and the rifle.  Um, post-certified.  Um, in January of this 

year I came on to S-E-D as a member and received monthly or excuse me, weekly training 

since on, on all these platforms. 

Q And you p-; on your… 

A Yes… 

Q S-R-T? 

A S-R-T.  That’s right. 

Q Was the gear or weapon operational at the beginning of your shift? 

A Yes. 

Q All of the; everything you showed me? 

A Yes. 

Q And what?  It says “What less-lethal equipment did you have?  Did you have any? 

A Forty-millimeter… 

Q* (UNIN) 

Q All you had… 

A Sponge rounds. 

Q was sponge round? 

A And the chemical agents are both less-lethal platforms. 

Q Okay and have you received training with that equipment? 

A I have. 

Q And when did you last qualify with that equipment? 

A We just had quals; I wanna say it was two or three weeks ago.  Of course I can provide 

documentation once I can get a hold of it. 
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Q And did you test or check the equipment before beginning your shift? 

A Uh, safety checks, yes.  I didn’t fire them. 

Q And it says “What firearms did you have with you?”  You had; when you were at the scene, 

you had more than what you just gave us, right? 

A I had everything with me at the scene and included in that I had a; uh, it’s called a, a Colt M-

four rifle, two-two-three caliber.  Attached to it was a forty-millimeter launching platform. 

Q And this one’s for me.  Can you, uh: I think I’d seen ‘em but… 

A The launching platform is… 

Q No, what is?  Just describe the weapon.  The, the M-four rifle is a; it’s semi-automatic or… 

A It’s… 

Q (UNIN)… 

A both semi-automatic and automatic.  We have a selector switch. 

Q Okay. 

A It, it looks very similar to the patrol rifle that you’re familiar with. 

Q Um-hmm. 

A The R; A-R fifteen? 

Q Um-hmm. 

A Um, what gives it a different des-; designator based on the M-four is the capability of it 

being automatic.  Uh, I did not use an automatic mode today.  Our S-E-D weapons are also 

capable of being fitted with that less-lethal platform.  It’s one piece on the gun.  That 

launching platform can launch gas, less-lethal baton rounds, high-energy explosives if need 

be although I didn’t have those on my person.  Um, lots of different types of platforms. 

Q And that’s actually affixed to the… 

A It’s affixed to the front of the M-four.  Yes. 

Q Uh, have you received training for this; this was the only other weapon other than what 

you’ve told me here? 

A The, the Glock, the knife, the, the rifle.  That’s it. 

Q Okay.  But then, out, outside of the equipment that’s right here; your M-four… 
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A The M-four is outstanding. 

Q Is still out there? 

A Yes. 

Q And that’s being collected somewhere else? 

A NO VERBAL RESPONSE (CLEARS THROAT). 

Q And that’s the only other piece of equipment that you had… 

A Correct. 

Q other than what’s in this room? 

A NO VERBAL RESPONSE. 

Q When did you last qualify with the M-four? 

A That was the two or three weeks ago we, we did… 

Q And that… 

A all of our qualifications. 

Q And again, did you test or check the equipment before beginning your shift? 

A I did. 

Q Um, in here they talked about the; that we took your photograph prior to the interview.  We 

don’t have a F-E-T here so we’re going to do that and when we do that, we’re gonna ask you 

to get fully dressed the way you were at the scene.  Um, and we’ll, we’ll discuss that then but 

you; were you wearing every piece of equipment that you’ve just identified? 

A Yes. 

Q You did and you’re already explained what you were wearing.   

(BRIEF SIDE CONVERSATION) 

Q And you know that they… 

(BRIEF SIDE CONVERSATION) 

Q when they collect your M-four, um, usually if you use your patrol weapon, we do an 

exchange.  I don’t know how they’re gonna do that out there.  I wish I could tell you but 

Suzanne FISKE is collecting your M-four and I’m sure S-E-D’ll just give you another M-

four through Weapons Training.  I don’t know. 
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A I, I asked the question. 

Q* I (UNIN). 

A Um, and my understanding; thank you sir.  My understanding is that that has to be expedited 

because we don’t have proper replacements for all the guns that are involved. 

Q Oh, so you know more than I know.  But I just wanted you to know that’s… 

A I understand. 

Q where I’m coming from. 

A I understand.  Like I said… 

Q* (UNIN)… 

A that; sometimes… 

Q* unique. 

A I understand sometimes weapons are gone for up to a year for testing. 

Q* Um-hmm. 

A I was told that that can’t happen in this case. 

Q Yeah.  All right.  Um, the; let’s talk about the M-four.  Is the M-four the weapon you actually 

fired… 

A It is. 

Q at the scene? 

A NO VERBAL RESPONSE. 

Q Did you fire any other weapon? 

A I did not. 

Q Okay.  So we’re gonna discuss the M-four.  Is that your issued duty weapon based on the S-

R-T call-out? 

A It is. 

Q Is that the weapon you used during the shooting? 

A NO VERBAL RESPONSE. 

Q The shooting… 

A Yes. 
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Q incident?  Is the ammo used during, during the incident your issued ammunition? 

A It is. 

Q Is the ammo in your magazines your issued ammunition? 

A It is. 

Q How is your weapon loaded?  Your M-four? 

A Uh, I have a side-by-side double-stacked magazine in which I insert one into the magazine 

well of the rifle.  I chamber the round.  I put the r-, the weapon on safe, assume my position 

on the perimeter until need be. 

Q Do you know how many rounds are in your magazine?  Did; does that go; pull back to the 

twenty-eight, twenty-nine? 

A Yeah, they’re capable of carrying thirty.  I typically load twenty or twenty-nine so that the 

weapon doesn’t jam.  A fully… 

Q Do you know specifically what you had? 

A I do not. 

Q Okay.  Is that how you always load and carry your weapon; that weapon? 

A Yes. 

Q Since the shooting incident, have you maintained custody of the weapon?  We already know 

that it’s… 

A No. 

Q no.  You have relinquished custody of the weapon to, uh; do you remember who? 

A I do.  Sergeant STRONG ordered me to release to Corporal DEBUS. 

Q Okay.  And was that at the staging area where S-E-D was set-up on Japatul? 

A The T-S-A.  Uh… 

Q At T-S-A; the Tactical Staging Area. 

A Correct. 

Q All right.  Have you or anyone else altered the condition of your weapon since the shooting 

incident?  As far as you know when you turned it over was it as it was after the shooting 

incident? 
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A Loaded on safe. 

Q Okay.  And what occurred during your shift before this incident?  This is where we get into 

and this is where I actually enjoy it.  So, I’ll try not to take too many notes too.  Go ahead 

and just start with, um, start with your work day.  I came to work and this is what I do and. 

A I came to work.  Arrived at the Lemon Grove Station at about seven-fifteen hours.  Uh, I 

was scheduled for (CLEARS THROATS) testimony in a civil trial Downtown, San Diego 

Department Charles Seventy-two regarding an arrest I made in March of two-thousand-eight 

at a business, El Cajon Ford, for four-twenty-two of the California Penal Code.  The arrestee 

was suing El Cajon Ford for something that transpired related to that arrest.  I have no idea 

what the actual case involves.  They called me as a witness.  Uh, I testified.  I got off the 

stand I wanna say about ten A-M.  Uh, while I was on the stand, I felt my phone and my 

pager vibrating.  Uh, as I walked out the courtroom, I noticed that Deputy FARR had sent 

me a text saying that scouts; meaning S-E-D scouts, were enroute to Alpine for a two-forty-

five.   Uh… 

Q Were you a scout? 

A I am.  I can be.  I was not at that moment in time. 

Q Okay. 

A We, we can all be scouts.  Uh, I got into my assigned vehicle at the Downtown Court.  Uh, 

while enroute to the call, I notified my Lemon Grove partners that I was enroute an S-E-D 

call and will not be back to the station.  Uh, by the time I reached Grossmont Summit, the 

official call for all of us to respond to the Alpine code-eleven had occurred.  I got onto S-O 

Admin frequency.  Notified the Comm Center with my radio number and that I was 

enroute.  I responded to the assigned location.  I was the first S-R-T member to arrive. 

Q Was this the T-S-A? 

A The T-S-A.  Uh, about nineteen-thousand-six-hundred Japatul Road I believe is the address.  

Uh, as I said I was the first S-R-T person to arrive.  Corporal LOZOYA who is a full-term 

S-E-D member; not S-R-T; full-time S-E-D, uh, was there and, and instructing us where to 

go and what to do as the first person there, he ordered me to; or, or instructed me to suit up 
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as a scout.  Um, our uniform changes slightly if we’re gonna scout versus up standard 

perimeter position.  Mainly we go in a little lighter.  Uh, a hat versus a, a tactical helmet.  

Um, we, we wouldn’t typically carry a big backpack; things like that.  Just a little bit lighter so 

we can move more than efficiently.  Um, I suited up as instructed.  By the time I was about 

half-way dressed removing my suit and putting on my tactical equipment, Brandon GAVIN, 

uh, pulled up next to my car and said he and I had been partnered up as scouts and that we 

would respond to the target location in his assigned S-E-D vehicle.  We did that shortly 

thereafter. 

Q What is his vehicle? 

A It’s a silver Crown Victoria. 

Q Okay. 

A And most of our vehicles are silver Crown Victorias; uh, varying shades.  We responded to 

the target which, which was just a little further down the road to Japatul; a little further east.  

We went into the mouth of the driveway and pulled up behind a Sheriff’s marked K-9 

vehicle and contacted uh, Corporal DEBUS and Deputy BEAUMONT via radio; S-E-D 

two frequency because they had been prior assigned as scouts and we were suppose to link-

up with, with them.  We contacted them on the radio and said “We’re ninety-seven.  We’re 

available to you.”  They said “Stand-by”.  A few minutes later they approached us and then 

informed; physically approached us and informed us they had completed the scouting 

mission and that our assistant wasn’t; our assistance wasn’t needed.  We walked back up to 

the mouth of the driveway where the actual driveway meets Japatul Road and we stood by 

with them as Corporal DEBUS contacted the T-S-A and relayed all of the evolved 

information with scouting and the next step involved in the process which is, uh, essentially 

containment and a perimeter around the target.  I overheard much of that conversation 

because I was there with Corporal DEBUS.  I also heard the responding conversation on my 

radio on the frequencies.  Uh, I understood that Corporal DEBUS had volunteered Deputy 

GAVIN and I to just immediately fall into a perimeter position from our location without 

returning to the T-S-A.  He also requested some other S-E-D units to move into perimeter 
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positions.  We stood by for several minutes while that occurred. Shortly thereafter, we were 

joined by a large portion of the team who had all been assigned various perimeter positions 

around the target location.  The specific location that Deputy GAVIN and I were assigned 

was the three-four corner of the target location.  I assume you guys recall how we number 

buildings? 

Q I do but just for the tape… 

A* But go over… 

Q The number one side is the primary; you guys say that’s the primary side of the residence 

where? 

A Typ-, typically… 

Q Front door, most action, highest threat. 

A Absolutely.  Typically the first person on scene will s-, will establish what they believe is to 

be the main entrance; the front of the location and that’s given a designation of one and 

then moving in a clock-wise movement, we number the next side two, the next side three, 

the next side four.  So, in this case, when we were given the three-four corner, we were 

giving the back and right side as you face the building… 

Q Um-hmm. 

A corner as an area of responsibility in a perimeter sense.  Uh, Deputy BEAUMONT having 

been part of the scouting team escorted a portion of the team members into the assigned 

locations because he had been there and pointed out where he thought the best deployment 

was.  Corporal DEBUS took the other portion of the team.  I was included in Deputy 

BEAUMONT’s group, uh; along with the deputies assigned the one-four corner and I 

believe that was it.  So it would’ve been five of us total moving into position.  Led by 

Deputy BEAUMONT, Deputy GAVIN and myself and the folks on the one-four corner 

who, their names escape me at this point.  We all look the same.  Uh, we made a tactical 

approach of course using concealment and cover through the bushes as much as we could.  

We set up in a position where we felt we had, um, as much concealment and cover as 

possible yet maintained our position on the three-four corner.  We estimated our position as 
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is our training and protocol, um, to be about forty-five degrees off of that three-four corner 

and about thirty yards out.  We radioed that position back into the T-S-A so that they could 

also map our location.  Deputy GAVIN and I, uh, separated ourselves behind two separate 

trees with a distance of maybe ten or fifteen feet between us.  I was, uh, on Deputy 

GAVIN’s right which put me more on the three side of the target.  He was to my left pull; 

putting him more on the four side of the target.  We discussed our positioning.  We 

discussed, uh, what happens if a suspect comes out as far as if he runs, if he fights, uh, who’s 

responsibility it’s gonna be depending on where he’s standing geographically.  If he leaves 

three side, my responsibility.  If he leaves the four side, Deputy GAVIN’s responsibility.  We 

discussed, uh, line of sights, what he could see on the target location versus what I could see 

and so on just so that our communication was clear and we maintain a; our, our safety and 

our positions of advantage.  Um, we assumed; we each assumed prone positions laying down 

on our bellies, uh, with our rifles forward pointing towards the targets and we endured the 

conditions; raining…. 

Q May I ask you this?  Target.  When you say “targets” or “target”, what is your target at that 

point?  Is that the entire three-four corner or the residence itself or did you have a window, a 

door or? 

A All the above.  Uh, the; we had received briefing about the target location which I probably 

should have mentioned.  

Q Well, I was gonna ask you but… 

A Okay. 

Q I was lettin’ you roll. 

A (SIGH) Prior to being assigned, we received, uh, a briefing from Corporal LOZOYA 

regarding the suspect.  Also prior to moving into the, uh, perimeter position, we received 

further briefing from Corporal DEBUS.  In each briefing we, we learned pretty much the 

following.  The suspect was armed with a three-fifty-seven handgun.  He was a White male 

by the name of Michael FOSTER, uh, approximately five-foot-nine, two-hundred-plus 

pounds, brown hair, beard.  Uh, I even saw his JIMS booking photo, uh, sheet and, and 
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photographed it with my phone so that I would have that with me in the field.  If you’d like 

to see that… 

Q Yeah, just… 

A it’s on my phone. 

Q bring it up so I can say that I’ve seen it. 

A Let me fire it up this way and not.  Uh, we were, we were told that he fired one round at his 

wife.  She fled the residence as he put the gun to his own head and made some kind of 

threat about suicide.   

Q Do you know… 

A She… 

Q who the reporting party of that story was? 

A Uh, from what I understood, it was his wife.  Uh, we were told that he had, uh, been a prior 

Army medic so therefore, we knew, uh, that he had all those experiences; camouflage-cover 

weapons, those kinds of things; tactics.  Uh, we also had heard he knew and was in the 

process of either making, possessing or building improvising explosives devices.  And we 

understood that the Bomb Arson Units were enroute due to that, uh, probability.  See if 

that’s ready to go for you. 

Q Is this a County issued phone or is this…? 

A This is my private phone. 

Q (CLEARS THROAT) 

A As you could see in the photograph, there’s a hand.  It was Corporal LOZOYA’s hand 

holding the JIMS photograph for purposes of just making sure I knew who the suspect was 

and having it at my, my fingertips, I took a photo of that with my phone and went into the 

field with my phone. 

Q And what I’m observing is on his Blackberry cellular phone.  Is a, uh, picture taken with the 

phone of the; it looks like it’s a; is it a JIMS booking sheet? 

A It is. 

Q A JIMS booking sheet of the male that I also saw of the booking photo during our briefing 
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which matched that photo being, uh, the same subject he spoke of.  Okay.   

A So, uh, Deputy GAVIN and I were in our positions.  As the situation evolved, we, uh, 

continually received updates via radio, uh, via voice contact with other positions.  We knew, 

uh, that we had perimeter positions on the two-three corner.  We knew that Deputy 

BEAUMONT was singularly in a position in the three side; basically dead-center in the three 

side.  We knew that Deputy FARR had achieved a sniper position on a roadway three-four 

corner and he reported that he was about a-hundred-and-sixty yards out.  That was all 

broadcast via radio.  Um, we, we understand that Deputy FARR’s an assigned sniper and he 

has the assigned equipment which includes a, a telescoped rifle.  So we understand he has 

better vision that we do at that point.  Um, we heard continuing radio traffic from both the 

command post and T-S-A that the owners of the home; the main home; the proper home 

had communicated in some way, shape or fashion that there were other weapons present 

scattered throughout the home.  I think scattered was the word used which included other 

handguns, a twenty-two-two-fifty rifle, uh, which I understood immediately to be a high-

powered, uh, rifle and Corporal DEBUS broadcast on the radio that it was a very serious 

high-powered, uh, highly-capable rifle.  Um, I think I heard something about a over-under 

shotgun; sev-, several different types of guns.  So… 

Q May I interject?  Uh, when you’re listening to the radio, how was the transmission coming?  

Do you have your; did everyone have ear pieces or do you have… 

A I can’t speak for everyone but I, I have a shadow wire with an earpiece and a concealed mic 

so all the traffic coming into my ear can’t be heard by anyone ne-, next to me. 

Q Okay. 

A I know that, that; well, I shouldn’t say.  No, I believe Deputy GAVIN had the same 

arrangement.  We typically all do but I can’t speak for everyone.  Uh, so that information is, 

is out there.  We’d also received information in the initial brief and corresponding radio  

traffic continually being broadcast that while we suspect the suspect was in the granny flat, 

the main home was, in fact, open, unoccupied and he had access to it.  So therefore, we 

know he had access to all of the other weapons.  Um, we also understood from the layout 
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and the photographs that we’ve seen at; of the target, that there was a detached garage, um, 

and a breeze-way between the granny flat and main home.  I think that covers that.  So 

again, we, we laid in position for a considerable amount of time.  Um, while the situation 

evolved, I heard engine sounds that I’m familiar with from my training experience of the 

armored vehicle approaching.  We, uh, heard corresponding radio traffic that both the 

bearcat and the armored car which are assigned S-E-D vehicles armored to prevent gunfire 

had approached the front of the target. 

Q The number one side? 

A The number one side and that, uh, the entry team or, or other members of S-E-D, um, were 

in position in those vehicles to take down the suspect if in fact he came out the number one 

side.  And that members of the C-N-T, uh, Crisis Negotiations Team, was present in the 

vehicle.  Shortly thereafter we heard a female voice on a P-A announce herself, uh, to 

Michael, the suspect.  Uh, I; something to the degree of “Michael, this is Amber.  I want to 

help you.”   

Q Do you know who that is? 

A I know Amber LEVITT.  She’s a deputy, uh, that I’ve worked with as a beat partner and I 

know she’s assigned to the C-N-T.  I did recognize the voice as, as hers.  Her dialogue 

through the P-A went on for a considerable amount of time.  I couldn’t tell you minutes but, 

uh, I guess it was a long dialogue.  Uh, while I listened to her P-A announcements, I also 

heard radio traffic continually updated from multiple sources.  Uh, one that sticks out in my 

mind is I heard Deputy FORBES who is an assigned sniper.  I knew him to be assigned to 

the number one side because of the radio traffic.  Uh, I heard him broadcast that there was 

movement at the front of the blin-; the front number one side blinds in the granny flat.  

From prior briefings, of course, I knew that the home was suppose to be unoccupied except 

for the suspect so therefore, we all understood very rapidly that the suspect had not taken 

his own life.  He was, in fact, alive and he was in fact in the granny flat.  Of course, I didn’t 

preclude the possibility that other suspects were there but it, it kinda tied things together for 

us to a degree. That went on for a while.  There was movement.  I believe he was trying to 
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shout through the door.  We heard radio traffic of him trying to communicate as Amber 

continued to communicate.  Uh… 

Q Did you hear him? 

A I heard shouts.  I couldn’t tell you what the words were.  We heard muffled responses.  Um, 

while that dialogue continued, we heard continued radio broadcast.  Again, I, I remember 

specifically Deputy FORBES and Deputy WEST who, uh, from what I understood on 

traffic, they were partners in a sniper position talk about something was being placed against 

the windows of the granny flat and it was suspected that he was barricading the location.  

Um, we heard banging and thuds inside.  I reported once on the radio that I had heard a 

scraping sound from my position that sounded as if a door or window had been drugged 

closed or, or, or rapidly closed.  You know like grinding sound of a window frame?  Um, I 

heard some more yelling and screaming from inside that you just couldn’t make out.  It 

wasn’t audible to us.  Uh, that went on for, for a time.  Simultaneously radio traffic had 

broadcast that, uh, a mixture of S-E-D units, Bomb Arson Units and C-N-T units were 

working together to send robots towards the suspect’s location with a throw phone; a, a 

means of communicating by phone with the suspect and that was being facilitated.  We 

heard, uh, Deputy AITKEN broadcast that he was moving the bearcat closer to the target as 

instructed to facilitate the robot picking up a phone and deploying it.  

Q (CLEARS THROAT) 

A Right around that time or just, just (PAUSE) minutes after seemed very close together to 

me. Um, let me take one step back.  At one time the suspect, in fact, opened that front 

sliding glass door, shouted something at the C-N-T armored car folks and actually threw 

something and there was some radio traffic about trying to decide, heh, what did he throw?  

We were all concerned because of the previous discussions of I-E-Ds. 

Q Did you see that or did you just… 

A I was not… 

Q hear this? 

A in a position to see.  I only heard the radio traffic.  Um, at some point in time when he 
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reached that door and presented himself enough to the, the people on the number one side, 

it was clear that somebody got enough of the view of him to describe him because I heard a 

voice on the radio that I couldn’t identify say “He looks a lot like his booking photograph.  

Brown hair, beard, no shirt, heavy set” and so they, they gave a description of the suspect 

over the radio that matched the, the picture that I showed you gentlemen.  I didn’t bring my 

water in, did I?  (CLEARS THROAT).  That’s okay.  I, I’ll make it.  Um…. 

A* Are you sure? 

A I’m good.   

Q* (UNIN). 

A Uh, so we all had that in mind what he looked like currently. 

(SOUND OF DOOR OPENING AND CLOSING) 

A As that progressed, as I said, they, they were trying to get a phone to him.  Minutes 

thereafter, as I’m still prone in my position on the three-four corner (CLEARS THROAT) I 

heard, an… 

Q* (UNIN) 

A an, another sound that sounded like a door or window either opening or closing and almost 

immediately on top of that sound I saw a White male, shirtless, that I recognized 

immediately as the suspect coming out of the breezeway between the granny flat and the 

main home.  I again, as, as quickly as I can perceive seeing him I saw a gun come up in his 

right hand.  It looked to be like a black handgun.  Uh, I didn’t reach for my radio, however, I 

shouted as, as loudly as I could “Suspect side three” while at the same time bringing my rifle 

up removing the, the safety and aiming at the suspect.  As I said, his (COUGHS) his right 

hand was up.  I believe he said something to the degree of “Get off my property” and he 

aimed or was aiming the handgun towards the two-three corner where my partners were 

setup on their perimeter position.  And as I said, I knew this to be true because of the radio 

traffic about reporting positions and such.  I immediately feared that he was gonna kill my 

partners with that handgun.  He had already shown himself to be willing to shoot at people.  

Um, he had already established of the fact it was real gun.  I knew he had access to the real 
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guns and I was, I was convinced he was trying to kill one of us.  Um, so as I said I brought 

my gun up, took the safety off and I pulled the trigger, uh, aiming at the suspect.  I fired, uh, 

I would’ve told you six or seven times but as trained like I am, I was smart enough to count 

my brass after the incident and I found nine pieces of brass which I didn’t move.  I just 

counted.  Um, so I, I’m convinced at this point that I fired nine times.  After that ninth 

round or what I perceived as my sixth or seventh round, the suspect dropped and because of 

my line of sight with him, the angle; the way of the geographically location; a, a, a block wall 

that’s; I’m sure you’ve seen or will see, that was between me and him, I lost sight of him 

when he dropped.  While this went on and I’m talking immediately simultaneously, I also 

heard Deputy GAVIN scream “Gun”.  I knew exactly what he’s talking about ‘cause I was 

watching this myself.  I heard gunfire to my left which I felt comfortable with because I 

assumed it was Deputy GAVIN returning or firing on the suspect because he had perceived 

a gun as well.  Uh, as I said, the suspect dropped out of sight, I got on the radio.  Of course 

there was a lot of radio traffic.  I think I got blocked from (UNIN) on the radio once.  The 

second time I was successful.  I can’t tell you exactly what I broadcast but something to the 

degree of “Shots fired.  Side three.  Suspect down”.  And I believe I said something about 

my position meaning my partner and I being okay.  The other perimeters units and I are in 

ear shot.  That’s how we lay it out.  So I verbally turned to my; or I turned to my right and 

verbally yelled “BEAUMONT, DEBUS are you code four?”  I heard affirmative responses 

from them.  I couldn’t tell you the exact words they used but I, I understood them to be and 

they were code four.  In turn I heard them shout to their right to assure that their partners 

were, were safe.  I heard those responses in an affirmative manner.  (SIGH) I heard 

something to the one-four side meaning to my left further away than Deputy GAVIN.  I 

took that to mean that those, those units were also okay.  I got on the radio and I let the T-

S-A know that, in fact, the suspect was down, there were shots fired.  Everyone that I was 

able to get in contact with had no injuries to report.  Obviously was more animated than 

that.  Um, there was a p-; bit a lull at that point.  Uh, it probably only seconds but perception 

is probably skewed and I heard radio traffic from Deputy FARR whose voice I recognized 
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say that he did have view of the suspect through his; I, eh, well, I shouldn’t say.  I know how 

he did it but I assumed because of the distance that it was through his scoped rifle that the 

suspect was in fact downed.  I believe he said “laying on his back with his hands out” and 

that nothing was in his hands.  Deputy FARR received lots of instruction from T-S-A, 

command post and everyone else to maintain that observation.  Uh, a, a bit more time went 

on as this evolved and I thought it was necessary to give the suspect some voice commands.  

I couldn’t see him.  I couldn’t hear him.  I didn’t know his status.  I only knew that Deputy 

FARR could see him but wasn’t in voice range.  I asked the T-S-A if that’s what they desired.  

They said “Affirm.  If you can establish voice contact with the suspect, do so.”  I repeatedly 

yelled “Michael, do not move.  Put your hands above your head.  Put your hands above your 

head.  Do not move.”  I probably yelled that six, seven times.  The first one or two yells I 

got groaning in response. The next couple yells I got; I believe he said “I’m dying.  Help 

me.”  I broadcast that.  “I get groans from the suspect.  He’s asking for help.  He says he’s 

dying.”  I again said “Put your hands above your head.  Do not move.”  In response to the 

fifth or sixth yell, he said “I’m not moving.  You idiot.  I’m dying.”  And the whole while 

Deputy FARR is broadcasting on the radio “His hands are empty.  His hands are at his side.  

The gun is x” so on and so forth.  So I, so I knew him to be following the instructions. 

Q Do you remember where the gun was; what the direction was? 

A I couldn’t see it and I don’t think it was reported. 

Q Okay. 

A Again I, I, I had no visual.  I was giving voice commands and relying on Deputy FARR to 

tell me if he was responding or not.  Um, that continued until; I wanna say it was Sergeant 

BUTTERFIELD but I’m not sure.  I heard on the radio a voice that I thought I recognized 

as Sergeant BUTTERFIELD make a decision that the entry team; meaning the people in the 

armored cars on side one, were gonna make some kind of a, a approach to take the suspect 

into custody and to render aid.  I heard Deputy FARR get instructions to maintain that 

contact and, and give a running update as far as the suspect’s actions obviously to protect 

everyone because he was more than willing to kill us.  (SIGH) Um, some amount of time 
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thereafter we heard that a corresponding radio traffic of (CLEARS THROAT) the guys 

moving out of the armored car and reporting that and moving around the building and 

reporting that and ultimately coming into contact with the suspect and reporting that on the 

radio.  Uh, shortly thereafter, I believe again was Sergeant BUTTERFIELD’s voice asked for 

the tactical medics to respond and for an eleven-forty-one ambulance to respond.  Um, I 

understood that the suspect was in fact injured but conscious and, and talking.  Uh, I could 

see now was with people standing at that position, I can see them working on something on 

the ground.  I assume that was the suspect.  Um, I heard them giving him commands, I 

heard the medics talking to him about where he was hurt and how he was hurt.  Um, and I 

saw in an evacuation by the medics take place.  We held our positions.  Um, some radio 

traffic confirmed that we are in fact suppose to hold our positions and we did.  And it 

seemed like a long time.  It seems like we were out there a long time.  Um, and ultimately a 

decision was made that we would mark our locations for further investigation to preserve 

the, the evidence.  Um, and Corporal LOZOYA brought a white roll of duct tape that he 

had secured from the medics to that patio where I had initially seen the suspect.  I walked 

towards that, that patio that raised; elevated patio.  Took the, uh, the duct tape from him and 

returned back down, uh, marked my position the best I could by stringing duct tape in this; 

the trees and everything where I had been laying.  Gave that duct tape to Deputy GAVIN 

who I watched do the same thing with the duct tape as far as marking his positions.  We 

were told to meet up at the armored car or bearcat.  (SNEEZE) Excuse me.  I met up with 

Sergeant BUTTERFIELD.  He insured that we were okay.  I asked Sergeant 

BUTTERFIELD, um, because of my prior knowledge of how shooting investigations go 

what he wanted us to do with our weapons; if he wanted us to, to maintain them as they 

were loaded on safe, um, as apposed to how we would typically do it after a SWAT 

operation which is we, we would download them completely and store them.  He didn’t 

want us to store them how we typically would.  He wanted us to maintain them as they were 

for, for their investigation.  I did not manipulate my weapon at all.  I kept it loaded with a 

forty millimeter less-lethal round.  I kept it loaded with the two-two-three ammunition and 
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on safe.  I loaded up in the bearcat with, uh, tactical medics, other members of S-E-D and 

Deputy GAVIN and I was driven to the T-S-A where I met with Sergeant STRONG who 

instructed me to release my weapon to Corporal DEBUS.  I was then assigned to a Fugitive 

Task Force deputy that I know only as Randy and Randy drove me here where I’ve waited 

for you. 

Q Okay.   

A (CLEARS THROAT) 

Q A few questions before we get into the detailed questions from the, uh, sheet.  During your 

initial briefings, were you told whether or not the suspect had fired a gun? 

A We were.   

Q Do you know how many times that suspect had fired a gun? 

A It was my understanding that he fired one round at his wife. 

Q Okay and do you know who reported that? 

A My understanding at the time that his wife reported that. 

Q Okay.  Um, then when you said you’re; when you were in a prone position on your 

perimeter, do you have any idea how long you were there before you s-, saw the suspect and 

ended up in a shooting engagement with him? 

A Hour, hour-and-a-half but you know, when you’re cold and wet and miserable, it… 

Q* Yeah.  It was raining. 

A* Might’ve been much shorter. 

A It was pouring. 

Q Just for the record… 

A And nasty. 

Q it is cold, rainy and nasty today. 

A Yeah.  And, I mean, obviously.  Uh, so we were pretty miserable.  So it could’ve been a 

much shorter amount of time.  It just seemed like a long time.  In fact, I, I, I remember 

thinking to myself that it was gonna be a really long miserable night. 

Q Yeah.  When the suspect, um, came out and you said he did; you saw that; when you first 
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saw the gun, was he raising it or did he come out with the gun out? 

A I couldn’t tell you.  Um, because of the angle of the terrain, I was much, much lower down 

the hill than the suspect was.  So as he walked (COUGHING) I guess, I guess forward or  

towards the number three side and, and my position, my view started with just initially the 

top of his head and every inch he stepped forward or every little bit he stepped forward, I 

got more and more of a view.  So by the time I was able to perceive his body from about; I 

don’t know.  Waist, crotch level up I also noted that he in fact had the gun.  Whether he had 

the gun raised prior to fully exposing himself or, or, you know, partially exposing himself or 

not, I, I just couldn’t tell you.  I just know that by the time I saw the shoulder and the arm 

and the gun my percep-, perception was it was already raised. 

Q That gun never pointed at you? 

A It was not. 

Q Was the gun ever pointed at your partners? 

A It was.   

Q Okay and that you had already made a, a comment that you perceived the suspect to be a 

threat towards your partners… 

A Absolutely. 

Q primarily? 

A Absolutely. 

Q Immediate threat towards your partners? 

A H-, he aimed the gun directly at the position I knew my partners to be in. 

A* What position was that Bill? 

A It would’ve been the two-three side.  The two-three corner of the, of the granny flat. 

Q Two-three.  Okay. 

A So, di-, directly to my right.  And, and as I said, uh, Deputy BEAUMONT was at the three 

position.   Um, and in fact this; by that point in time and the evolution he had actually been 

joined by Corporal DEBUS in the three position.  And I knew that there were two other 

deputies to their right.  So there was at least six of us back there and four of us directly 
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exposed to him coming across with that gun and there was no doubt in my mind especially  

with the prior knowledge  he had already shot at his own wife… 

Q* Sure. 

A that he was gonna shoot at us.  And as I said as he presented this or as he presented himself 

with that gun in his hand and aimed and ready, he would shout something about get off his 

property.  Um, I should also note; one other thing I forgot.  I did hear radio traffic 

immediately following the incident that someone reported that he had, in fact, had fired that 

gun.  I did not see that.  I did not perceive that.  I don’t know that to be true.  I heard radio 

traffic that that was the case.   

Q And when you started shooting, you shot nine times.  Were those consecutive or was it?  

Describe the pattern of shooting. 

A Rapid, semi-automatic shooting at center mass. 

Q And what’s the purpose? 

A To end it; end the threat; neutralize the threat.  I, I didn’t want him to kill my partners.  I 

didn’t want him to have that millisecond needed to turn and point the gun at me.  I didn’t 

want him to, to kill me or to kill GAVIN.  Um, and that just wasn’t gonna happen.   

Q Do you have any idea how many of your rounds actually hit your target? 

A No.  Not at all.  I, I, I assume based on my training and experience that that; some did. 

Q Go. 

Q* Heh, are you; is your M-four a; fitted with, uh, optics or it is straight iron sights? 

A It is.   

Q* Okay. 

A It has a; I believe it’s called aim-point… 

Q* Okay. 

A red dots site.  Uh, I’m not the most qualified to tell you how that works though. 

Q* Oh, no problem. 

Q And where were you sighting on his body? 

A Center mass.  Uh, like I said, he, he had about waist to crotch level up exposed to me.  I 
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would say that I was aiming for his upper stomach, mm-mm, low chest. 

Q* And, uh, the aim-point doesn’t project a beam but it does have a aim-point within the scope 

itself? 

A Correct, the, the red dot would not be visible to the suspect. 

Q* Okay. 

A But as I looked through the device, it allows me to see a…. 

Q* See… 

A red dot on the suspect. 

Q* Okay.  Gotcha. 

Q And you said that you heard, uh, rounds coming from your right? 

A Left. 

Q From your left?  And that’s where GAVIN was? 

A Correct. 

Q And do you know if any other persons shot or do you know if GAVIN shot? 

A I do know that GAVIN shot, um, because I heard it.  Because I asked him if he was okay 

and what was goin’ on and he said “Yes.  I fired” and I heard radio traffic that Deputy 

FARR had fired one sniper shot is what he called it and that was radio traffic. 

Q* And your approximate distance to, uh, target? 

A Thirty yards to the house.  Uh, he, he had left the curtilage of the house I would say twenty-

eight yards. 

Q And this is a breezeway between the main house and the granny flat is you first see him and 

he steps out from that and then when you fired, he falls back into that breezeway area? 

A I did not see him fall.  I just saw he was there standing and pointing the gun one moment… 

Q* And then he wasn’t. 

A and gone the next.  Um… 

Q Okay. 

A so it would only be an assumption on my part. 

Q All right.  A few more questions before I get into this.  Once again, we’re gonna cover and 
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make sure that we got everything covered.  Tell me what occurred during the incident.  You 

have.  What were you thinking when you first received the call?  You have.  Have you been 

to many calls of this nature? 

A Many?  No.  Half a dozen?  Sure. 

Q That’s a lot to us ordinary homicide guys. 

A (CHUCKLE) 

Q Ha-ha. 

A I wouldn’t say you’re ordinary there…. 

Q* (LAUGHING) 

A Detective DUGAL. 

Q Do you have any initial safety concerns regarding the call?  Uh, I think you co-… 

Q* Um-hmm. 

Q I, I know you covered that.  Did you have any contact with your cover units before arriving?  

You’ve covered that. 

Q* Yeah. 

Q Did you or your cover deputy stage before arriving on scene?  You did.  Why?  Did you 

formulate a plan?  Yes.  Uh… 

Q* (CLEARS THROAT) 

Q what did you determine was actually occurring with this incident after arriving on scene?  

You were briefed by S-E-T or S-E-D.  Was a crime likely in progress? 

A Absolutely. 

Q What crime do you believe was in progress? 

A At the moment of the shooting? 

Q Uh, prior to… 

Q* Prior to. 

A Uh, he had attempted to kill his wife. 

Q Yeah.  Okay.  And how that crime occurred?  What safety concerns do you have?  You had 

expressed that yourself.  You’re a victim.  
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Q* Um-hmm. 

Q Your partners.  Was there probable cause for an arrest? 

A Absolutely. 

Q Did you give verbal warnings to the suspect? 

A I did not.  Not prior to the shooting; following the shooting. 

Q* And that’s a tactical decision? 

A Absolutely. 

Q Did you hear anybody give a verbal warning to the suspect? 

A As discussed, Amber gave continual announcements about “Please just come out.  Nobody 

wants to hurt you.  We’re trying to work with you.  Whatever you need.”  I mean, that went 

on for a considerable amount of time. 

Q And then it says “Was there a reaction?” and you discussed that already.  Did you consider 

which weapon was, uh, less-lethal was available to you when you contacted the suspect?  

And th-, I’m gonna cover this.  It sounds ridiculous but I just wanna touch on it.  Forty-eight 

millimeters on your weapon.  You have the option to use a Forty-millimeter.  Why didn’t 

you use less-lethal? 

A Because he presented deadly force and I did not wanna die. 

Q What did you consider when you realized it wasn’t necessary?  Um, training and experience.  

You did.   (UNIN) training. Tactical and (UNIN) You just discussed firearms.  Um, we’ve 

discussed all those.  What happened after you deployed force?  You talked about it. 

Q* Talked about it. 

Q What were you thinking when you deployed force again?  You never did, right?  Once?  

Once those… 

Q* Once… 

Q nine consecutive bang, bang, bang, bang, bang.  No more force… 

A No. 

Q from you? 

A Only verbal commands. 
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Q What did you think would happen if the suspect’s ac-, actions were not stopped?  You talked 

about it but I’d like to hear it again? 

A He was gonna kill one of us and clearly.  I mean, you don’t present a loaded handgun at a 

SWAT team unless you intent to kill somebody.  I mean, that’s just foolish. 

Q* Especially a guy with prior military background. 

A Absolutely. I mean, mil-, military and you’re talking bombs and I-E-Ds.  He had already shot 

at his own wife.  And clearly this guy was motivated to kill one of us. 

Q Was medical aid given to the subject?  I think you’ve learned that.  Right or didn’t you…? 

A I, I’ve actually saw that.  Uh, I saw medics arrive and begin treating somebody down there or 

something on the ground which I later learned was, in fact, where the suspect fell.   

Q And do you know if you have contacted, uh, this subject before; this suspect? 

A I don’t believe so.  Uh, but I’ve been a cop in East County for a while so it’s possible. 

Q And were you injured in the incident? 

A I was not.  Well, I; my ears are ringing from the gun fire but. 

Q Okay.  And do you have anything you wanna include in the interview; any statements, 

questions? 

A I’m wet.  I’m cold.  I’m miserable and I’d like you to photograph me so I can change clothes. 

Q* (CHUCKLE) 

Q (CHUCKLE) Okay.  We… 

Q* When we’re done here, we’ll; I’ll go out and see if there’s an F-E-T on… 

A And, and I’m sure my partners are in the same boat. 

Q I, uh… 

Q* And you know we… 

A I know buddy.  I know. 

Q Okay.  That ends this interview.  It is eighteen-eleven. 

END OF INTERVIEW 
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Investigation: 

 

On Tuesday, October 19, 2010, at about 2020 hours, Deputy Fuhr #6655 handed 

Detective T. DuGal #2425 a white plastic bag with a Sharp Memorial Hospital logo.  

Inside the bag was a pair of shorts Michael Foster had been wearing during this incident.  

Deputy Fuhr also handed Detective DuGal a sealed evidence envelope, which contained 

(2) vials of Michael Foster’s blood, which had been drawn at the hospital.  

 

On Tuesday, October 19, 2010, at about 2030 hours, Detectives S. Fiske #1918 and L. 

Hall #1083, and Forensic Evidence Technician (F.E.T.) arrived at the 

Sharp Memorial Hospital at 7901 Frost Street, to process Michael Foster. 

 

On Tuesday, October 19, 2010, at about 0150 hours, Detectives S. Fiske and L. Hall, 

returned to Sharp Memorial Hospital to provide Deputy Michael Spears #5632 with 

booking documents for Michael Foster. 

 

On Tuesday, October 19, 2010, at about 2330 hours, Detective DuGal handed the 

packaged shorts and vials of blood over to F.E.T.  to log into evidence.   

 

On Wednesday, October 20, 2010, at about 0828 hours, Detectives S. Fiske and L. Hall, 

and F.E.T. arrived at the Emergency Services Office at 1745 Marshall 

Avenue in El Cajon.  It was here that they received photographs Deputy Debus #1843 

had taken at the scene, as well as information as to where the Special Enforcement Detail 

(S.E.D.) deputies were positioned during this officer involved shooting.  F.E.T.  

took photographs of the white boards used by S.E.D. during this incident.    

 

On Wednesday, October 20, 2010, at about 1405 hours, I received a phone call from Sgt. 

D. Martinez #1136.  He told had informed me that the two S.E.D. deputy’s that were on 

the 2-3 side of the perimeter were Jason Phillips #4874 and Kevin Olin #5523.  These 

were the deputies that Michael Foster had pointed his handgun at, and are the victim’s of 

245(D)(1) ADW on peace officer.  Sgt. Martinez received this information from 

Detective S. Fiske. 

 

On Wednesday, October 20, 2010, at about 1613 hours, I received a phone call from 

Detective A. Tsuida #2099.  She essentially told me Michael Foster had sustained (5) 

gunshot wounds to the back, was paralyzed from the waist down, and had a collapsed 

lung.  The Doctors were deciding whether or not to perfom surgery in an attempt to get 

some mobility back.  There was also a possiblity that Foster would be transfered to 

U.C.S.D. Medical Center.           
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On Thursday, October 21, 2010, at 1000 hours, Homicide team 1 presented this case to 

the District Attorney at the El Cajon District Attorney’s Office.  It was during this 

meeting that I learned that Michael Foster had “ripped” the phone cord out of the wall in 

the main residence to prevent rom calling the police.  I did not have this 

information during the execution of the telephonic search warrant. 

 

On Thursday, October 21, 2010, at about 1230 hours, I assigned Detectives T. DuGal and 

H. Lebitski #2079 to interview  at her residence.  I also asked Detective 

DuGal to ask about the phone cord in the main residence.  He later told me that the phone 

cord was not “ripped” from the wall, but was unplugged from the wall by Michael Foster, 

while tried to call for help.  See Detective DuGal and Lebitski’s 

respective reports for details. 

 

On Thursday, October 21, 2010, at about 1600 hours, I received a medical records release 

form signed by Michael Foster, from Detective L. Hall. 

 

On Thursday, October 21, 2010, at about 2206 hours, I recieved a phone call from 

Detective Fiske.  She essentially stated she received a phone call from a jail deputy at 

Sharp Memorial Hospital who told her Michael Foster was about to go into surgery and 

they were going to remove the fragments from his body.  Detective Fiske told me these 

fragments needed to be picked up in the morning at Sharp Hospital and logged into 

evidence. 

 

On Friday, October 22, 2010, at about 0712 hours, I recievd a phone call from 

Correctional Deputy LaLanne #7174.  Deputy LaLanne told me he had the evidence 

(fragments) and that I could pick them up from him at the hospital in room #420. 

 

On Friday, October 22, 2010, at about 0815 hours, I spoke with Detective DuGal who 

told me he would go to the hospital and pick up the evidence.   

 

On Friday, October 22, 2010, at about 1051 hours, Detective DuGal handed me two 

plastic bags.  Each bag contained a plastic cup.  One cup contained (2) fragments, and the 

other cup contained (1) fragment.  I placed these items in a clear evidence package and 

sealed it.  

 

On Tuesday, October 26, 2010, at about 0900 hours, Homicide team 1, and members 

from the Sheriff’s Crime Lab had a meeting at the Sheriff’s Homicide Office to discuss 

laboratory service reports and coordinate a deputy walkthrough of the crime scene with 

the deputies inolved in the officer involved shooting.  In attendence at the meeting were 

Homicide Sgt. D. Martinez, Homicide Detectives S. Fiske, T. DuGal, L. Hall, and me (D. 
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Hillen), Crime Lab personnel present were Criminalists and

, Field Evidence Technicians .  Border Patrol M. Esparza 

was also present. 

 

On Tuesday, October 26, 2010, I received an email from Deputy Tim Chantler #2305 

stating Deputies Farr #2618 and Kerr #2623 qualified with their M-4, pistol, and shotgun 

on Spetember 11, 2010.  Deputy Gavin #2649 qualified with his M-4, pistol, and shotgun 

on June 19, 2010, he was on military leave during the September qualification. 

 

On Tuesday, October 26, 2010, I received an email from Captain Todd Frank #1845 

stating Deputies Kerr, Gavin and Farr, had requalified with their replacement weapons 

and passed. 

 

On Wednesday, October 27, 2010, at about 0900 hours, I handed Detective Fiske the 

packaged fragments I received from Detective DuGal on October 22, 2010, as well as lab 

service requests to have evidence in this case processed.  Detective Fiske took these items 

to the San Diego County Sheriff Crime Laboratory and submitted them. 

 

On Wednesday, October 27, 2010, at about 1000 hours, I returend the telephonic search 

warrant to the San Diego County Court House. 

 

On Wednesday, October 27, 2010, at about 1500 hours, I received a phone call from  

 of Sharp Memorial Hosptial who told me Michael Foster was 

going to be transfered to the VA Hospital at 3350 La Jolla Village Drive, on Thursday, 

October 28, 2010, at 1000 hours.  At this time he was a full parapalegic and was being 

transfered to the VA Hosptial for spinal cord rehab.  His case manager at the VA Hospital 

will be  

 

On Thursday, October 28, 2010, at about 1300 hours, the following people met at the 

Sheriff’s Alpine Patrol Station, Sheriff’s Homicide Personnel included Captain T. 

Curran, Lieutenant  D. Brugos, Sergeant D. Martinez, Detectives S. Fiske, T. DuGal, L. 

Hall, and me (D. Hillen), Sheriff’s Crime Lab personnel included Criminalists

and , FET , SED Deputies W. Kerr, B. Gavin, B. Farr, J. 

Phillips, and K. Olin, Border Patrol Agent M. Esparza, Deputy District Attorney T. 

Campen, and Attorney .  

 was there to represent the S.E.D. deputies.  After a quick briefing we all 

went to  Japatul Road for a walkthrough of the officer involved shooting with the 

SED deputies.  Deputy DuGal told me he had received verbal consent from  

 and the home owners of Japatul Road, , to return to 

the scene for the walkthrough. 
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During the walkthrough I had Border Patrol Agent M. Esparza stand in a position where 

the deputies said they saw Michael Foster during their encounter.  I had FET  

and FET  (who was in a Sheriff’s helicopter) take photographs during the 

walkthrough.  Detective DuGal audio recorded the walkthrough with all 5 deputies.  See 

Detective DuGal’s report for details.   

 

On Tuesday, November 9, 2010, I telephoned Michael Foster’s case manager at the VA 

Hospital, .  She told me Michael is in stable condition and participating in 

spinal cord rehabilitation.  He is a paraplegic with zero percent chance of recovery.  

said Michael would be at the VA Hospital through the end of December.       

 

Investigation ongoing…..  
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Origin: 

 

On October 19th, 2010 at about 1925 hours, Detective Palmer and I interviewed Deputy 

Farr in the conference room on the second floor of the Alpine Sheriff’s Station.  Attorney 

represented Deputy Farr and he was also present throughout the interview.  

Attorney  used a handheld voice recorder to record the interview.  I used my 

handheld digital recorder to record the interview.   

 

The following is a summary of Deputy Farr’s statement.  For specific details of his 

complete statement see the transcript for Deputy Farr’s interview. 

 

Investigation: 

 

Deputy Farr was assigned as a rural patrol deputy who works in the Boulevard area of 

San Diego County.  He was also assigned to the “Secondary Response Team (SRT)” for 

the Sheriff’s Department “Special Enforcement Detail (SED)”.  His primary duty on SED 

was as a sniper.  His sniper rifle was a .308 caliber Remington 700 long rifle that has 

been customized by the Sheriff’s Department.  During this event, the rifle was loaded 

with four rounds of .308 ammunition. 

 

On October 19th, 2010 at about 1000-1015 hours, Deputy Farr received a call out by SED 

to respond to Japatul Road as a function of his SRT duties.  Deputy Farr attended a SED 

briefing where he received specific information pertaining to the mornings events related 

to the Foster’s residence.   

 

Deputy Farr was told the suspect, Michael Foster, had armed himself with a .357 

handgun.   Michael’s wife, had reported that Michael had pointed the 

gun at her.  She also reported that Michael had fired a couple of rounds at or near her 

person.  Deputy Farr was shown a booking photograph of Michael during the SED 

briefing to familiarize himself with Michael’s physical appearance.  Deputy Farr was told 

Michael was suffering from possible post-traumatic stress disorder and he took “psych 

meds.”  It was also believed that Michael had been drinking an alcoholic beverage and he 

may be drunk. 

 

Deputy Farr understood there was probable cause to arrest Michael Foster for the attempt 

murder of his wife, .  He also understood Michael was possibly suicidal 

and he remained armed with the revolver.  He received information that Michael had 

previous military training and Michael could possibly be making or utilizing explosive 

devices.  He was also briefed that Michael had been arrested the prior week and during 
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that arrest, Michael fought with deputies.  He learned from the briefing that Michael 

made a statement to an unknown source that he was willing to fight it out with police or 

shoot it out with police.  Michael claimed he would not be arrested again.   

 

After the briefing, Deputy Farr was assigned to a sniper position on Japatul Road that 

overlooked the rear area of the main house and granny flat on the property.  Deputy Farr 

referred to his position as the 3-4 side with a better view of the 3 side (rear) of both 

residences.   

 

Deputy Farr took his sniper position on Japatul Road.  He used a range finder to 

determine he was about 160 yards away from the rear of the granny flat.  He maintained 

his position and never changed his location throughout the event.  Deputy Farr was 

listening to his Sheriff’s Department issued radio for updated information at the scene.  

He knew the armored vehicle arrived in front of the residence and someone in the 

armored vehicle made negotiation efforts with Michael to have Michael leave the 

residence peacefully.  He could actually hear a female’s voice talking on the loud speaker 

from the armored vehicle.  He heard over the radio that the suspect had opened the 

sliding glass door to the front of the granny flat and the suspect threw an unknown item 

from inside the granny flat.   

 

Deputy Farr heard Deputy Kerr put out a radio transmission indicating Michael was 

coming out of the granny flat.  Deputy Farr used his scope to sight in on Michael’s 

location.  He saw Michael walk out onto the back patio area.  Michael was wearing shorts 

and no shirt.  Michael was pointing a gun.  The gun was a large “Dirty Harry” type 

revolver.  Deputy Farr was not sure of the color of the revolver.   

 

When Deputy Farr initially took his sniper position Deputy Debus had told him, “Heh, 

we’ve got some perimeter guys over here by that area.  There’s some guys over there.  

Deputy Debus pointed in the direction of where those guys were.  I didn’t know exactly 

where they were ‘cause they were doing a good job of hiding in the bushes.”  When 

Deputy Farr saw Michael coming out of the residence with the gun he saw Michael 

pointing his weapon in the same location that Deputy Debus had pointed out as the 

position of the other deputies.  Deputy Farr feared that Michael was targeting the deputies 

hiding in the brush.   Deputy Farr feared for the lives of his SED partners on the 

perimeter.  Deputy Farr determined lethal force was necessary to stop the threat to his 

partners.   

 

Deputy Farr told us he heard one gunshot and then he fired his weapon at Michael.  He 

heard another gunshot and observed Michael fall to the ground.  Through his scope, 
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Deputy Farr could see Michael lying on his back on the patio with his arms above his 

head.  Michael was no longer armed with the gun.  Deputy Farr informed his partners on 

the radio that Michael did not have a weapon in his hands but he did not know where the 

gun was.  Deputy Farr verbally guided in the arrest team and tactical medics to Michael’s 

location.  He observed Michael receiving medical attention as he secured from his 

position as a sniper.   
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Origin: 

 

On October 19th, 2010 at about 1843 hours, Detective Palmer and I interviewed Deputy 

Gavin in the conference room on the second floor of the Alpine Sheriff’s Station.  

Attorney  was also present throughout the interview.  Attorney used a 

handheld voice recorder to record the interview.  I used my handheld digital recorder to 

record the interview. 

 

The following is a summary of Deputy Gavin’s statement.  For specific details of his 

complete statement see the transcript for Deputy Gavin’s interview. 

 

Investigation: 

 

Deputy Gavin was assigned as a “Special Enforcement Detail (SED)” deputy.  His 

primary weapon during this incident was a .223 caliber Colt M-4 rifle with an attached 

40mm launching platform.   

 

On October 19th, 2010 at about 0945 hours, Deputy Gavin arrived at the SED office.  He 

received a page as he pulled into the office area indicating there was a “Code 11” call out.   

Deputy Gavin responded to Japatul Road and he arrived at the Tactical Staging Area 

(TSA).  He attended the SED briefing where he received specific information pertaining 

to the mornings events related to the Foster’s residence.   

 

Deputy Gavin was told the suspect was a white male by the name of Michael Foster.  

Michael had armed himself with a .357 handgun.  He understood Michael had put the gun 

to his wife’s head and Michael threatened to kill his wife.  During the confrontation, 

Michael’s wife was able to get away from Michael but Michael fired one shot at her.  He 

was told one of the shots nearly missed her head.  At one point in the confrontation, 

Michael put the gun into his mouth.  He also understood that Michael had prior military 

experience as a combat medic.  Deputy Gavin believed there was probable cause to arrest 

Michael for the attempt murder of his wife. 

 

After the briefing, Deputy Gavin was initially assigned to a scout by Deputy Lozoya.  

Deputy Gavin was teamed up with Deputy Kerr on the scout assignment.  They were later 

tasked to take a perimeter position on the 3-4 side of the property.  He responded to his 

perimeter position with Deputy Kerr.  He was also aware that there were additional 

deputies in perimeter positions around the rest of the property and specifically deputies in 

position on the 2-3 corner. 
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Deputy Gavin was aware that the SED vehicle arrived in the front of the residence.  He 

could hear a female who identified herself as “Amber” attempt to negotiate with the 

suspect and get the suspect to come out of the residence peacefully.   

 

Deputy Gavin was in a prone position on the perimeter watching the residence when he 

heard radio traffic which described possible suspect movement at the front of the granny 

flat.  He was informed on the radio that the suspect had thrown an unknown item from 

the sliding glass door in the front of the residence. 

 

Deputy Gavin described how it went quite for a minute and then the suspect came out of 

the granny flat.  He estimated his position to the suspect was about 30 yards.  He first 

noticed the suspect’s hair coming from an area near the granny flat in the breeze way 

area.  The suspect held a revolver in his right hand.  The suspect was pointing the 

revolver in the direction of his partners located on the 2-3 corner.  He believed the 

suspect was “Moving with a purpose.”   

 

Deputy Gavin feared for the safety of his partners as well as his own safety as the suspect 

could easily transition to point the weapon in his direction.  Deputy Gavin yelled, “Gun” 

to alert his partners.  Deputy Gavin heard the sound of one gun shot as he rose to a 

kneeling position.  Deputy Gavin fired two rounds at the suspect.  Deputy Gavin 

determined he fired only twice by counting the casings on the ground after the shooting.  

The suspect went down and Deputy Gavin could not see the suspect anymore.  Deputy 

Gavin was concerned the suspect may still be armed and the suspect could get up.  A 

short time later, the arrest team approached the suspect.   
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Origin: 

 

On October 19th, 2010 at about 1713 hours, Detective Palmer and I interviewed Deputy 

Kerr in the conference room on the second floor of the Alpine Sheriff’s Station.  Attorney 

represented Deputy Kerr and he was also present throughout the interview.  

Attorney  used a handheld voice recorder to record the interview.  I used my 

handheld digital recorder to record the interview.   

 

The following is a summary of Deputy Kerr’s statement.  For specific details of his 

complete statement see the transcript for Deputy Kerr’s interview. 

 

Investigation: 

 

Deputy Kerr was assigned as an area detective who works in the City of Lemon Grove.  

He was also assigned to the “Secondary Response Team (SRT)” for the Sheriff’s 

Department “Special Enforcement Detail (SED)”.  His primary weapon during this 

incident was a .223 caliber Colt M-4 rifle with an attached 40mm launching platform.   

 

On October 19th, 2010 at about 1000 hours, Deputy Kerr received a text from Deputy 

Farr reference a call out by SED to respond to Japatul Road as a function of his SRT 

duties.  Deputy Kerr responded to the location and on his way to the call out he received 

the official SED call out.  He arrived at the Tactical Staging Area (TSA) and he attended 

the SED briefing where he received specific information pertaining to the mornings 

events related to the Foster’s residence.   

 

Deputy Kerr was told the suspect was a white male by the name of Michael Foster.  

Michael had armed himself with a .357 handgun.  Michael was approximately 5’09”, 

200+ pounds, with brown hair with a beard.  He understood Michael had shot one round 

at his wife and that she fled the residence as he put the gun to his own head and 

threatened suicide.  Deputy Kerr believed there was probable cause to arrest Michael for 

the attempt murder of his wife.  He also understood that Michael had prior military 

combat experience and Michael may be capable of making and deploying explosive 

devices.  He was shown a previous booking photograph of Michael at the TSA where he 

used his own cellular telephone to take a photograph of the booking photo for reference.   

 

After the briefing, Deputy Kerr was initially assigned to a scout.  He was later tasked to 

take a perimeter position on the 3-4 side of the property.  He responded to his perimeter 

position with Deputy Gavin.  Deputy Gavin was at a location with in eyesight of his 

position on the 3-4 corner of the property.  He was aware that Deputy Farr had a sniper 

(b)(5)(B)
(b)(5)(B)

(b)(5)(B)

(b)(5)(B)



SAN DIEGO SHERIFF’S DEPARTMENT 

Follow-up Investigative Report 

Deputy William Kerr 

 

Crime:     245(a)(2) PC – A.D.W. with a gun    Case Number:   10064025 

Victim:                                             City:   Alpine 

Location:  Japatul Road     

Date Occurred:  October 19th, 2010                 Page 2 of 3 

 

______________________________________________________________________________________ 

Reporting Officer:  Det. T. DuGal           ID#  2425 CID - HOMICIDE 

 

Approved By:         Sgt. D. Martinez          ID#  1136 1/16/2020 

position on the 3-4 corner of the property from a further distance near the roadway on 

Japatul Road.  He was also aware that there were additional deputies in perimeter 

positions around the rest of the property and specifically deputies in position on the 2-3 

corner. 

 

Deputy Kerr was in position on the perimeter watching the residence when he recognized 

the sound of the SED armored vehicle coming from the front side of the residence.  He 

heard subsequent radio traffic that confirmed the SED armored vehicle was in position on 

the 1 side.  He also heard a female voice on a PA that identified herself as “Amber.”  He 

recognized this voice as Amber Levitt, a deputy.  He recognized that Amber was 

announcing in her role as a crisis negotiation team (CNT) member.  During Amber’s PA 

announcements he also heard radio transmission coming from Deputy Forbes indicating 

there was movement from inside of the granny flat near the front of the granny flat.  

Deputy Kerr heard radio transmissions that indicated someone in the granny flat was 

positioning items against the entry ways to the residence indicating a possible barricade 

attempt.  There were additional radio transmissions that indicated Michael was seen 

inside the granny flat and his appearance was just like the booking photograph.  The radio 

transmission indicated Michael did not have a shirt on his body.   

 

Deputy Kerr heard the sound of a door or window opening or closing.  He immediately 

saw a white male with no shirt on walking out of the breezeway of the residence between 

the main house and the granny flat.  Deputy Kerr recognized this individual as Michael 

Foster.  Deputy Kerr next noticed Michael’s right hand came up with a black handgun in 

his right hand.  Deputy Kerr shouted, “Suspect side 3.”  Deputy Kerr sighted in on 

Michael.  Deputy Kerr heard Micheal yell, “Get off my property” as Michael pointed the 

handgun in the direction of deputies who were in a perimeter position on the 2-3 corner.  

Deputy Kerr immediately feared that Michael would kill his partners with the handgun.  

Deputy Kerr took the safety off of his weapon and pulled the trigger, firing several 

rounds at Michael’s center of mass.  Deputy Kerr continued to fire until Michael dropped 

out of view.  Deputy Kerr believed he fired 6-7 times.  He later counted the brass casings 

near his location and he then believed he fired his weapon about 9 times.   

 

At the same time, Deputy Kerr heard Deputy Gavin yell, “Gun.”  Deputy Kerr heard the 

sound of gunfire coming from his left which he recognized as Deputy Gavin firing his 

weapon.  Deputy Kerr heard radio transmission referencing the “Shots fired.”  Deputy 

Kerr called out to his right to check the status of his perimeter partners.  He determined 

Deputy Beaumont and Deputy Debus were fine.  He waited to hear them call out to 

partners further to their right.  He heard on the radio that the suspect was down on his 

back with his hands up.  He knew Deputy Farr was relaying his observations over the 
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radio reference his view of Michael’s position.  Deputy Kerr could not see Michael but he 

continued to call out orders to Michael.  Deputy Kerr told Michael to put his hands above 

his head and not move.  Michael called out, “I’m not moving you idiot.  I’m dying.” 

 

Deputy Kerr held his perimeter position as he watched the entry team and medics arrive 

at Michael’s location.  The medics provided Michael with medical assistance.   

 

Deputy Kerr estimated the overall duration of the time he held this perimeter position to 

be an hour to an hour and a half.  He told me it was cold and raining throughout the event 

and his perception of time could have been skewed by the extreme weather conditions.   

 

Deputy Kerr told me he used his M-4 rifle in the semi-automatic mode.  He continued to 

shoot until the threat was over.  He estimated his distance to the house was about 30 

yards.    
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Origin: 

 

On October 28th, 2010 at about 1300 hours, I met with Detective Hillen and the 

investigative team related to a follow up on this case at the Alpine Sheriff’s Station.  The 

purpose of the meeting was to stage for a “Walk through” with the three deputies 

involved in the shooting and the two deputies who were victims in this case. 

 

I met with Deputy Farr, Deputy Kerr, Deputy Gavin, Deputy Olin, Deputy Phillips and 

Attorney .  Detective Hillen requested each deputy involved in the 

incident be brought back to the original locations for photography purposes.  Detective 

Hillen informed me Forensic Evidence Technician (FET)  would be with me 

as I interviewed each deputy at the scene.  FET  was directed to take appropriate 

photographs of each of the locations where the deputies were at the time of the shooting.  

She was also tasked with taking photographs of the deputy locations from the perspective 

of the suspect’s location when the suspect was shot.  Detective Hillen also told me FET 

 would be taking aerial photographs of the overall scene when all deputies were 

placed in the appropriate positions.   

 

At about 1320 hours, all involved parties changed location to the scene of the shooting. 

 

Attorney  and I both had handheld digital voice recorders that we used during 

each interview.  My recordings were downloaded to the case file and provided to 

Detective Hillen.   

 

Investigation: 

 

At about 1330 hours, I arrived at the location and began the walk through with Deputy 

Farr.  Deputy Farr, Attorney FET Criminalist Criminalist 

 and Sergeant Martinez were also present at the sniper location where Deputy Farr 

was located at the time of his shooting.   

 

Statement of witness, Deputy Farr: 

 

Deputy Farr confirmed his actual location and position during the shooting.  He took his 

prone position as he was on the day of the shooting while FET  took 

photographs of his location and position for documentation.  FET  also took 

photographs of Deputy Farr’s view of the suspect location from Deputy Farr’s location.   
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Deputy Farr confirmed that just prior to the shooting; he heard over his radio, a 

transmission indicating the suspect was coming out of the residence.  Deputy Farr 

acquired a view of the suspect through his scope.   

 

I contacted Detective Hillen on my cellular telephone.  Throughout this walk through, 

Detective Hillen used Agent M. Esparza as a role player for the suspect for photography 

purposes.  I asked Deputy Farr to tell me what he remembered from that day and to direct 

the suspect location and physical appearance.  See FET photographs for 

documentation of Deputy Farr’s observations. 

 

Investigation (con’t): 

 

At about 1400 hours, I changed my location to conduct the witness interview with 

Deputy Gavin at his position.  Attorney  FET Criminalist 

Criminalist Deputy Kerr, and District Attorney Campen were also present 

throughout this interview.   

 

Statement of witness, Deputy Gavin: 

 

Deputy Gavin confirmed his actual location and position during the shooting.  He took 

his prone position as he was on the day of the shooting while FET  took 

photographs of his location and position for documentation.  Just prior to the actual 

shooting, Deputy Gavin came to a kneeling position.  I had Deputy Gavin get into both 

positions for photography and documentation.  FET  also took photographs of 

Deputy Gavin’s view of the suspect location from Deputy Gavin’s location.   

 

I asked Deputy Gavin to tell me what he remembered from that day and to direct the 

suspect location and physical appearance.  Deputy Gavin was able to show me divot 

marks in the mud where his feet were initially burrowed into the ground on the day of the 

shooting.  See FET  photographs for documentation of Deputy Gavin’s 

observations. 

 

Deputy Gavin described how he initially observed only the suspect’s head as the suspect 

walked out onto the rear patio area.  The suspect had his right arm in a horizontal 

position.  The suspect was holding a gun.  The suspect was pointing the gun in the 

direction of Deputy Gavin’s partners on the 2-3 side.  The gun appeared to be a black 

revolver with a wooden handle.   
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Investigation (con’t): 

 

At about 1410 hours, I changed my location to conduct the witness interview with 

Deputy Kerr at his position.  Attorney FET  Criminalist  

Criminalist Deputy Gavin, and District Attorney Campen were also present 

throughout this interview.   

 

Statement of witness, Deputy Kerr: 

 

Deputy Kerr confirmed his actual location and position during the shooting.  He took his 

prone position as he was on the day of the shooting while FET  took 

photographs of his location and position for documentation.  FET  also took 

photographs of Deputy Kerr’s view of the suspect location from Deputy Kerr’s location.   

 

I asked Deputy Kerr to tell me what he remembered from that day and to direct the 

suspect location and physical appearance.  Deputy Kerr was able to show me divot marks 

in the mud where his feet were initially burrowed into the ground on the day of the 

shooting.  Deputy Kerr described how he used small tree branches as concealment in 

front of his location.  See FET  photographs for documentation of Deputy 

Kerr’s observations. 

 

Deputy Kerr described how he initially saw only the top of Michael Foster’s head when 

he first observed the suspect.  As the suspect came into view he noticed the suspect’s arm 

was horizontal and the suspect was holding a gun.  Deputy Kerr sighted in on the suspect 

and began shooting when he perceived the suspect was aiming at Deputy Kerr’s partners 

who were staged on the 2-3 side.  Deputy Kerr tracked the suspect as he fired his weapon 

several times.  The suspect dropped out of his view and Deputy Kerr stopped shooting.   

 

Deputy Kerr told me there used to be an electrical fence near his shooting location.  On 

the day of the shooting, Deputy Kerr cut away the electrical fence to allow them access to 

the property.   

 

Investigation (con’t): 

 

At about 1425 hours, I changed my location to conduct the victim interviews with Deputy 

Olin and Deputy Phillips at the “2-3” corner position.  Attorney  FET 

Criminalist Criminalist  Deputy Gavin, Deputy Kerr, and District 

Attorney Campen were also present.  I was informed that ASTREA was overhead and 
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that FET was prepared to take the overall photographs of the scene.  I directed all 

deputies back to their original positions for photography and documentation.   

 

At about 1445 hours, I took statements from Deputy Olin and Deputy Phillips at their 

location on the 2-3 corner.  Attorney  FET Criminalist 

Criminalist Deputy Gavin, Deputy Kerr, and District Attorney Campen were also 

present.  Both Deputy Olin and Deputy Phillips confirmed that at no time did they 

observe the suspect prior to or during the shooting incident.  See FET  

photographs for documentation of Deputy Olin’s and Deputy Phillips’ position during the 

shooting.   
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Origin: 

 

On October 19th, 2010 at about 1405 hours, Sergeant D. Martinez (1136) briefed 

Homicide team #1, including myself, reference a pending “Officer Involved Shooting” 

(OIS) investigation.  Sergeant Martinez told us the incident occurred at  Japatul 

Road in the community of Alpine.  Prior to the shooting, the suspect had been drinking 6-

8 beers and he was allegedly taking psychiatric medication.  The reporting party was the 

suspect’s wife who reported the suspect was armed with a gun.  The suspect assaulted the 

wife with the gun by pointing it at her head and firing a round near her head.  The OIS 

occurred at about 1327 hours and there were three deputies involved in the shooting.  The 

suspect was still alive and he had been transferred to the Sharp Memorial Hospital in San 

Diego.  Sergeant Martinez assigned Detective D. Hillen (1635) as the case agent in this 

OIS investigation. 

 

Detective S. Fiske (1918) brought a CAD printout of the incident to the briefing.  She 

read the printed information for all briefing participants.  She advised us that the 

suspect’s name was Michael Foster.  Michael is 38 years old and he has brown hair.  

Michael is an ex-Army member who has a history of flashbacks.  Michael fired numerous 

rounds in and near the residence.  The suspect held a gun to his wife’s head during the 

incident.   

 

Investigative Specialist also attended the briefing and she brought a copy 

of Michael’s criminal history to the briefing.  She advised us that Michael had recently 

been arrested on October 10th, 2010 and charged with battery on a person and battery on a 

peace officer. 

 

Investigation: 

 

On October 19th, 2010 at about 1525 hours, I arrived at the Command Post for this 

incident.  The Command Post had been set up at the 13.5 mile marker on Japatul Road.  I 

was advised the three deputies involved in the shooting were; Deputy William Kerr, 

Deputy Brandon Gavin and Deputy Bradley Farr.  I was also informed the three deputies 

were not injured and they were transported to the Alpine Patrol Station.   

 

On October 19th, 2010 at about 1550 hours, the Homicide briefing commenced with 

Sergeant C. Browning (2565), Deputy J. Debus (1843) and Sergeant R. Moore (0754) 

providing the briefing information.  See Detective Hillen’s briefing report for details of 

the briefed information.   
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On October 19th, 2010 at about 1620 hours, Detective Hillen assigned Detective M. 

Palmer (1817) and me to interview the three deputies involved in the shooting.   

 

On October 19th, 2010 at about 1651 hours, I arrived at the Alpine Patrol Station.  

Detective Palmer and I contacted and spoke to Attorney   Attorney 

is employed with th law firm.  Attorney was 

representing all three deputies involved in the shooting.   

 

On October 19th, 2010 at about 1713 hours, Detective Palmer and I interviewed Deputy 

Kerr in the conference room on the second floor of the Alpine Sheriff’s Station.  Attorney 

was also present throughout the interview.  Attorney used a handheld 

voice recorder to record the interview.  I used my handheld digital recorder to record the 

interview.  See Deputy Kerr’s witness statement and transcript for details of his 

statement. 

 

On October 19th, 2010 at about 1825 hours, FET took photographs of Deputy Kerr 

in his issued Sheriff’s department uniform as he was dressed at the scene. 

 

On October 19th, 2010 at about 1830 hours, FET took photographs of Deputy 

Gavin in his issued Sheriff’s department uniform as he was dressed at the scene. 

 

On October 19th, 2010 at about 1835 hours, FET took photographs of Deputy Farr 

in his issued Sheriff’s department uniform as he was dressed at the scene.   

 

On October 19th, 2010 at about 1843 hours, Detective Palmer and I interviewed Deputy 

Gavin in the conference room on the second floor of the Alpine Sheriff’s Station.  

Attorney  was also present throughout the interview.  Attorney used a 

handheld voice recorder to record the interview.  I used my handheld digital recorder to 

record the interview.  See Deputy Gavin’s witness statement and transcript for details of 

his statement. 

 

On October 19th, 2010 at about 1925 hours, Detective Palmer and I interviewed Deputy 

Farr in the conference room on the second floor of the Alpine Sheriff’s Station.  Attorney 

was also present throughout the interview.  Attorney used a handheld 

voice recorder to record the interview.  I used my handheld digital recorder to record the 

interview.  See Deputy Farr’s witness statement and transcript for details of his statement. 

On October 19th, 2010 at about 2020 hours, Deputy Fuhr (6655) contacted me at the 

Alpine Sheriff’s Station.  Deputy Fuhr told me he had just returned from Sharp Memorial 

Hospital where he was with the suspect in this case.  Deputy Fuhr handed me a white 

plastic bag that was labeled with the Sharp Memorial logo.  Deputy Fuhr told me the bag 
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contained a pair of shorts that were taken from the suspect at the hospital.  Deputy Fuhr 

also handed me a sealed evidence envelope which was labeled as containing two vials of 

the suspect’s blood.  I maintained custody of these evidence items until 2333 hours when 

I turned the evidence over to FET  

 

On October 19th, 2010 at about 2242 hours, I arrived at the crime scene to assist 

Detective Hillen with the service of the search warrant. 

 

On October 19th, 2010 at about 2345 hours, Detective Hillen served the search warrant at 

the residence.  I assisted in the search of the residence.  I specifically searched the 

bedroom and kitchen areas of the granny flat where the Foster’s live.  I located a shell 

casing on the floor in the bedroom.  I located dominion and control items on the dresser 

in the bedroom belonging to both Michael and .  I located two gun 

cleaning kits in the bedroom.  I located shell casings in the kitchen sink of the residence.  

I observed numerous open Budweiser beer cans throughout the residence.  I advised 

Detective Hillen of the aforementioned for documentation and collection. 

 

On October 20th, 2010 at about 0110 hours, FET requested my assistance with the 

collection of a Taurus Brazil .357 Magnum pistol as evidence.  The weapon was lying on 

the rear patio area of the residence.  The hammer on the weapon was cocked and in the 

rear position.  The weapon had six live 38 special ammunition rounds in the cylinder.  I 

wore latex gloves during the handling and collection of the weapon.  After making the 

weapon safe and packaging the evidence, FET took custody of the evidence. 

 

On October 20th, 2010 at about 0345 hours, I secured from the search warrant service in 

the residence. 

 

On October 20th, 2010 at about 0355 hours, I participated in the debriefing of the case in 

the Sheriff’s Department motor home.   

 

On October 21st, 2010 at about 1400 hours, Detective H. Leibitski and I met with 

 at her residence to conduct a follow-up interview and victim walk 

through of the crime scene.  During this follow-up, Detective Leibitski and I took a total 

of 13 digital photographs to assist in the documentation of statement.  See 

 witness report for details of her statement.  I provided Detective Hillen 

with the photographic images which show the approximate location of Michael Foster as 

he held a weapon pointed at and several photographs showing the view 

from the rear kitchen window of the canyon area where several deputies were positioned 

during the standoff.   
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ORIGIN:  

 

On Tuesday, October 19, 2010, at approximately 1405 hours, I attended a briefing in the 

homicide unit conference room regarding an “Officer Involved Shooting” (OIS) 

investigation.  Sergeant D. Martinez (1136) and Detective S. Fiske (1918) briefed 

Homicide team #1, in reference to the events leading to the shooting.  The suspect was 

identified as Michael Foster, a former U.S. Army soldier, who suffers from combat 

flashbacks.  The incident occurred at Japatul Road in the community of Alpine.  I 

went in route at approximately 1424 hours. 

 

INVESTIGATION: 

 

On Tuesday, October 19, 2010, at approximately 1509 hours, I arrived at the Command 

Post located at about the 13.5 mile marker on Japatul Road.   

 

At approximately 1550 hours, I attended the OIS briefing.  Sergeant Martinez informed 

all the briefing attendees that Detective D. Hillen (1635) would be the lead investigator in 

this case.  Sergeant C. Browning (2565), Deputy J. Debus (1843) and Sergeant R. Moore 

(0754) briefed all attendees on the events that took place prior to the shooting.  Briefing 

concluded at 1620 hours.  See Detective Hillen’s briefing report for details of the briefed 

information. 

 

At approximately 1624 hours, Detective Hillen assigned Special Agent Supervisor T. 

Burtis (8227) and I to contact and interview Michael Foster’s friend  who 

apparently gave Foster a handgun about a month ago, and to canvas the neighborhood for 

any possible witnesses. 

 

At approximately 1700 hours, I drove to Foster’s residence and I observed the area 

around the residence.  Later, I checked an abandon white mobile home parked near the 

Foster residence, with negative results for any inhabitants 

 

At approximately 1816 hours, Agent Burtis and I interviewed at 

his residence located at  The interview was 

conducted in the dining room area and was recorded utilizing a handheld digital voice 

recorder.  did not know anything about the events leading to the shooting.  See 

my witness report for details of  statement. 
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At approximately 1857 hours, Agent Burtis and I interviewed  at his 

residence, located at  The interview was 

conducted in the living room and was recorded utilizing a handheld digital voice 

recorder.  See my witness report for details of statement. 

 

At approximately 1930 hours, Agent Burtis and I left the residence and drove to the 

Mobile Command Post.  I briefed Sergeant Martinez regarding  and 

interviews.  I further stated that  had a rifle (for safekeeping purposes) that 

belongs to Foster.  That information was relayed to Detective Hillen, who requested to 

have the Forensic Evidence Technicians (FET’s) collect the rifle as evidence.  

 

At approximately 2023 hours, I drove FET’s  and  to 

residence.  photographed and collected Michael’s rifle from under  bed.  

We left the residence at about 2035 hours.   

 

At approximately 2130 hours, I left the scene. 

 

On Thursday, October 28th, 2010 at approximately 1250 hours, I arrived at the San Diego 

Sheriff’s Alpine Station located at 2751 Alpine Boulevard, Alpine, CA 91901.  Detective 

Hillen briefed all attendees regarding the deputy walk-through.  At about 1300 hours, I 

left the station and went to  Japatul Road in Alpine. 

 

At approximately 1320 hours, I arrived at  Japatul Road and participated in the 

walk-through.  At approximately 1550 hours, I left the scene.  
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SAN DIEGO SHERIFF’S DEPARTMENT 

Follow-up Investigative Report 

 

Crime:   245(a)(2) PC – A.D.W. with a Gun       Case Number:  10064025 

Victim:                                            City:  Alpine 

Location:   Japatul Road    

Date Occurred:   October 19th, 2010                  Page 1 of 1 
 

______________________________________________________________________________________ 

Reporting Officer:  Det. S. Fiske           ID#  1918 CID - HOMICIDE 

 

Approved By:         Sgt. D. Martinez          ID#  1136 1/16/2020 

 

Investigation: 
  

On 10-26-10, at about 0900 hours, I attended a meeting with Sheriff’s Crime Laboratory 

Personnel at the Sheriff’s Main Office, 9621 Ridgehaven Court in San Diego in order to 

discuss the evidence in this case.  See the lab requests by Detective Hillen for more 

information.  On 10-28-10, at about 0755 hours, I met with Detectives Hillen, DuGal and 

Hall regarding follow-up planned for later that morning.   

 

On 10-28-10, at about 1030 hours, Forensic Evidence Technician (FET)  

(0099) and I went to  Japatul Road in Alpine.  Detective Hall arrived a short time 

later.  FET  painted a yellowish orange colored rectangle with “SDSO” in the 

middle in the approximate location of Deputy Bradley Farr’s position at the time of the 

shooting.  This was done in order to enhance the visibility of aerial photographs 

scheduled for later that day.   

 

At Detective Hillen’s request, FET  took additional overall scene photographs 

from Japatul Road, the hill to the north of Deputy Farr’s position and the driveway which 

led to  Japatul Road.  FET  also took exterior photographs of the house, 

guest house and garage at Japatul Road.  At about 1135 hours, Detective Hall, FET 

and I left the area.  See the photographs and report by FET  for more 

information.   

 

On 10-28-10, between about 1255 hours and 1305 hours, Detective Hall and I attended a 

briefing led by Detective Hillen at the Alpine Sheriff’s Station, 2751 Alpine Road in 

Alpine.  See the report by Detective Hillen for more information. 

 

On 10-28-10, at about 1320 hours, Detective Hall and I returned to  Japatul Road in 

Alpine where we assisted Detective Hillen and Detective DuGal.  Around 1610 hours, I 

transported Deputy District Attorney Timothy Campen from the scene to the District 

Attorney’s Family Protection Office in El Cajon.  I dropped Campen off at about 1645 

hours.       

 

See the reports and photographs by Sheriff’s Crime Laboratory personnel and the reports 

by Detective Hillen and Detective DuGal for additional information. 
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CASE NO.:  10064025 

CRIME:  245(A) P.C., ASSAULT WITH A DEADLY WEAPON 

VICTIM:   

 

INTERVIEW OF: 

  

 

 

AT: 

ALPINE SHERIFF’S STATION 

2751 ALPINE BOULEVARD 

ALPINE, CALIFORNIA 

 

ON: 

OCTOBER 19, 2010 

 

 

BY: 

HENRY LEBITSKI, DETECTIVE 

ANGELA TSUIDA, DETECTIVE 

SHERIFF’S HOMICIDE DETAIL 

 

 

 

 

 

INTERVIEW BEGAN: 1720 HOURS 

TRANSCRIBED BY:    
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Q LEBITSKI, Henry, Detective 

Q* TSUIDA, Angela, Detective 

A  

Q My name’s Henry LEBITSKI.  I’m a detective with San Diego County Sheriff’s Department.  

Today is October nineteenth, two-thousand-and-ten.  My ARJIS is two-zero-seven-nine.  

I’m with my partner, Angie TSUIDA, two-zero-nine-nine.  We’re at the Alpine Sheriff’s 

Station at Two-seven-five-one Alpine Boulevard, Alpine, California, nine-one-nine-zero-one 

and we’re speaking with we spoke a little bit off tape and I 

briefly discussed, that we had; we were gonna interview you regarding, uh, the incident that 

occurred at your house this morning.   

A That’s right. 

Q Um, did; obviously you’re name is ? 

A Yes. 

Q What’s your date of birth? 

A  

Q Okay and, uh, what’s your, uh, address currently where you’re living? 

A . 

Q And do you live there with your husband? 

A Yes. 

Q And what’s his name? 

A Michael FOSTER. 

Q Do you know his date of birth? 

A 

Q The property that you live on is, uh, there more than one dwellings on that property? 

A Yes, sir. 

Q What’s the other dwelling? 

A Um, my landlord, uh, is; lives in the main house and I rent the granny flat from her. 

Q Okay.  What’s your landlord’s name? 
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A  

Q And is she married? 

A Yes. 

Q Does she live with her husband? 

A Yes. 

Q What’s his name? 

A 

Q Is his name; last name  as well? 

A Yes. 

Q Okay.  How long have you been in (UNIN) in that property? 

A Approximately two-and-a-half years. 

Q Two-and-a-half years.  And where, where were you living prior to this property? 

A Um, Pine Valley. 

Q Pine Valley? 

A Yeah. 

Q How long were you there for? 

A Six months. 

Q Six months?  You guys; you originally from California? 

A My husband is.  I’m; I moved here when I was about twenty.  I’ve been here for twenty 

years. 

Q And how long have you guys been, been married? 

A Um, six-and-a-half years. 

Q Six-and-a-half years?  The whole six-and-a-half years have you lived in California? 

A Yes. 

Q Okay.  When you met him, um, how did you; how did you end up meeting him?  Was he in 

the military? 

A Oh, he had just gotten out of the military and, um, I was working at a staffing, um, office 

that gets; finds work for nurses and things for hospitals and he had; he was a combat medic 
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when he was in so he; it had transferred over to being an L-V-N so he came in as a; like a 

temp agency to work, um, for me; for my agency and that’s how we met.   

Q And what branch of the military was he in?  Was he… 

A Army. 

Q in?  Army?  Did he, uh, when he was in the military, did he serve in any kind of a combat… 

A A lot. 

Q areas? 

A Yes.  Often.   

Q Where, where was he; where did he serve at? 

A Uh, Bosnia, um; I can’t even; he was been to s-; in Somalia, Bosnia, Afghanistan, um, Desert 

Shield; uh, bert-, Desert.  Not Desert Storm but Desert Shield and, um, I have a few other 

places.  I, I, I don’t know.  I can tell you where he was stationed.  He was stationed in 

Germany.  He was in Fort Campbell, Kentucky and Fort Carson, Colorado. 

Q So the time he was in the military, he saw combat then? 

A Absolutely. 

Q Okay and how long did he spend in the military? 

A Uh, fourteen-and-a-half years or fifteen years.  I’m just; I think; I wasn’t his wife when he 

was in the military so I’m not real clear on that but he, um, was honorably discharged but 

medically discharged. 

Q Okay and what was the reason why he was discharged? 

A Um, well, he was blown-up.  He has shrapnel in his leg and, um, and other problems.  Uh, 

he has P-T-S-D, um… 

Q Post Traumatic Stress Disorder? 

A Yes. 

Q Okay.  Um, that; and I think he blew-out his knee as well.  Um, he was; I mean, he had; they 

had been ambushed so he was blinded for three days from the, the flash of the grenades and; 

or, the bombs or I’m not sure exactly but, but yeah, he has; he got a medical discharge 

because of the shrapnel and the being shot. 
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Q Okay.  So, uh, does, does he get treated for, for the P-T-S-D currently? 

A He, uh, he’s on medication. 

Q Okay.  and, uh, where does he get treatment? 

A The V-A La Jolla. 

Q In La Jolla? 

A NO VERBAL RESPONSE. 

Q Do you know the name of his doctor that he sees? 

A No, I don’t.  I, I, it’s changed.  I, I don’t know his most recent doctor so, um, he usually goes 

with his veteran buddies to the doctor so I’m not even sure what his doctor’s name is. 

Q Okay and how long has he been going there for this treatment? 

A Um, off and on for the past few years at this one.  And then, um, I think it at San Bernadaro; 

San Bernardino, he was, he was seeing; I remember that doctor, Doctor  um, 

but that was probably about five or six years ago. 

Q  

A R-; I think it’s   I’m not… 

Q And that was in San… 

A quite sure. 

Q Bernardino? 

A Um-hmm. 

Q Is that the V-A. 

A V-A.  Yeah, Loma Linda. 

Q Loma Linda.  Okay. 

A Yeah. 

Q And he was being seen for the same thing; P-T-S-D? 

A Yes. 

Q As he’s being seen here in La Jolla? 

A Um-hmm. 

Q Okay.  What kind of medications does he take? 
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A He takes, um, Trazodone um, to help him sleep.  There’s, there’s… 

Q Is that…? 

A T-R-A-Z-A-D-O-N-E. 

Q Okay.  That’s to help him sleep? 

A And, and help with the nightmares. 

Q Okay.  

A Um, he takes Adavan.  It’s an anti-psychotic. 

Q Adavan.  

A Yeah. 

Q And what does that do for him? 

A Um, helps this not to happen (LAUGHING).  It’s an anti-psychotic so it’s, um… 

Q Is it to prevent like episodes? 

A Yes, it helps. 

Q And… 

A Um, he’s also on… 

Q (UNIN) so it’s like whenever these episodes as far as it helps him as far as…? 

A Flashback-type, battle-type episodes. 

Q Okay.  Seeing things that maybe aren’t there? 

A Sensing danger that isn’t there; delusional danger, um, feeling like people are in trouble or in 

peril, um, wanting to save them from burning buildings or fires or that aren’t there 

sometimes.  I mean, he, he has actually saved someone from a burning… 

Q Sure but… 

A um, here on the same property just a couple years ago and it was a actual fire but he does 

have those flashbacks too which actually they get a little worse after he did that too.  Um, 

just mostly because he was a combat medic, it’s mostly trying to save people from danger. 

Q Okay.  Now, you said, uh… 

A Trazadone… 

Q Trazadone… 
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A Adavan… 

Q Adavan… 

A and… 

Q and… 

A Paxil. 

Q Paxil. 

A Mood stabilizer. 

Q Mood stabilizer?  Do you know, um, the milligrams that… 

A I don’t… 

Q of Trazadone? 

A But one of the detectives did call the social worker at the V-A and they were able to give 

him; give her the, the milligrams for everything.  I think Trazadone it was one-twenty-five 

milligrams.  I don’t know any of the others. 

Q Okay.  And who’s the social worker they spoke to?  Do you know? 

A Well, uh, called me from the V-A, um, E-R.  her name 

was, yeah, so-, social worker from the V-A La Jolla so I’m assuming that that’s probably who 

they contacted. 

Q Do you have a phone number they (UNIN)? 

A Uh, no but I can; let me see.  Hold on. 

Q Is this one of the cards from the V-A? 

A No, that’s one of the cards here.  Hold on let me see.  Uh, no, it just says V-A La Jolla. 

Q Okay. 

A If that; if it says that; hold on one second I’ve; it must be on my contacts or his contacts.  

This is his phone.  (WHISPERING) V-A La Jolla. 

 

Q Okay.  Got it.  This; and, um (PAUSE) and you mentioned that he takes, um, medication 

for, uh, nightmares? 

A Yes. 
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Q Okay, what kind of nightmares does he suffer from? 

A Mostly survivor, um, survivor-guilt.  Um, the men he has lost in, in combat come back to 

haunt him. 

Q Okay.  Does, does he wake up from a sound sleep?  Does he have trouble… 

A Yes. 

Q sleeping? 

A He, I mean, his; even when he’s sleeping, it’s trouble.  I mean, he, he rambles and talks and 

wrestles in his sleep.  I mean, I’ve woken up where he’s got a hold of my hair saying 

“Identify yourself” you know, things like that.  I mean the; and that’s, that’s on the 

medication.  So (SOBBING). 

Q And how often does this happen in a seven-day week? 

A Um, well the talking and the, the wrestling around and everything is a daily thing but the, the 

kind of identify-yourself-type of thing is maybe every few months.   

Q Okay.  Um, how about, um, he; the psychotic behavior or like mood stabilizers; what’s his 

mood like or does he show; if you; when he’s not sleeping and he’s awake, how’s his moods?  

Does, does he have mood swing problems? 

A No… 

Q Is there…? 

A um, no, he’s usually pretty good.  He does have, um, depression.  He, he, he’ll, he’ll get into 

a, a rut of depression. 

Q Okay. 

A Um. 

Q And what happens when he’s depressed? 

A He sleeps a lot.  He, um, doesn’t really go outta the house.  He becomes reclusive, isolative.   

Um, which exacerbates the situation of him feeling survivor’s guilt and, and, and then 

sometimes it makes the nightmares worse. 

Q Okay.  What about the, uh, when he’s feeling depressed like that, does he ever; does he ever 

talk about harming himself or anything like that? 
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A He has commented on, you know, how it’s not worth it and I’d be better off without him.  

That type of, you know, end stuff but he’s never had any suicide ideations with a plan.  He’s 

never, you know, said “I’m gonna do this” or “I’m gonna, you know, I’m gonna do that.”  

It’s been more whoa is me.  You should leave me.  I’m, I’m no good.  You know that kind 

of stuff but, but… 

Q Is he… 

A not, but not “I’m gonna kill myself”.  No. 

Q Okay, never drew a picture or a note?  Nothing like that? 

A No. 

Q Has; prior to the military or since he’s been in the military have you ever spoken to his 

family?  Does he have any family that’s alive? 

A NO VERBAL RESPONSE. 

Q No brothers or sisters… 

A It’s, oh, I’m sorry.  He had a brother.  I was thinking parents but yes he has; he has brothers 

and sisters.  He has two brothers and two sisters. 

Q Has, have you ever spoken to them about, about your husband? 

A No, they all know. 

Q And, and, and; well what I mean; would; have you ever spoke to them about maybe his, his 

childhood growing up?  Has he ever… 

A Well, I know… 

Q shown and his… 

A his mother… 

Q behavior prior to… 

A his mother… 

Q joining the military? 

A has schizo-; has schizophrenia or had schizophrenia.  Um, and his brother has bi-polar, uh, 

disease.  I don’t know.  Uh, I, I believe the other brother’s bi-polar as well. 

Q Okay. 
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A So… 

Q Do you know… 

A it’s a (UNIN). 

Q if they’re being treated for it? 

A Um, the one on-and-off when he; he does have medication.  The other one definitely.  He’s, 

he’s on medication.  He’s been in-and-out of psych hospitals in San Diego.  Um, the sisters 

seem fine.  They don’t show any, any type of psychiatric issues.  It… 

Q Okay. 

A just seems like the boys have it. 

Q Okay, so he has two brothers. 

A And they’re both bi-polar. 

Q Okay.  And mom… 

A One is worse.  Mom was schizophrenic. 

Q Was schizophrenic so she’s no longer alive?  I’m taking it? 

A NO VERBAL RESPONSE. 

Q Okay.  And what about; how many sisters? 

A Two. 

Q Two sisters.  Are they local? 

A One.  Well, one now.  She’s in Oceanside.  She was in, um, Navy housing in Tierra Santa but 

she’s moved to Oceanside, so. 

Q And what’s her first and last name? 

A  

Q Is it  

A 

Q Oh, 

A 

Q 

A Yeah,  

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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Q And do you know how old she is? 

A I’m not sure.  Um, probably; let’s see.  If he’s; she’s the baby.  Sh-; I’m not sure.  Maybe 

Q Okay.  What about his, uh, his brothers? 

A Well, actually  the baby; she’s the baby sister.   Um, is probably

or   Some; or, probably about t  and  is probably about 

(PAUSE) (WHISPERING) let’s see.  I’m not real sure.  Um, maybe  

Q Are they FOSTERS as well? 

A No.  They’re . 

Q So, it’s ? 

A NO VERBAL RESPONSE. 

Q Different dads, same mom? 

A Um-hmm. 

Q What about the sister?  Is she a FOSTER or was she a FOSTER? 

A No, she was a, um, a .  Now a... 

Q … 

A a, uh, married to   She was  as well.  He was, um, yeah, he was the 

FOSTER and then there’s  who I’ve never met or seen or heard.  She lives on the 

East Coast.  I don’t know anything about her.  I’m not even sure if she’s a FOSTER or a 

   

Q Okay.  And this is Michael’s sister as well? 

A Yes. 

Q Okay.  Um, dad’s in the picture? 

A No.  Not since Michael was real small.  I mean, I think he saw him once a few years back but 

it was; I don’t know but he’s in the military.  His name is .   

Q But he’s outta the military? 

A I’m not sure if he’s still in, um, like Homeland Security type but not like active-military but 

like I think Homeland Security. 

(b)(5)(B)

(b)(5)(B) (b)(5)(B) (b)(5)(B)

(b)(5)(B) (b)(5)(B) (b)(5)(B) (b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B) (b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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Q Working for the Federal Government possibly? 

A Yes. 

Q Okay.  Um, now did he; did, did Michael ever talk about any, any problems psychologically 

prior to the military?  I mean, you said… 

A No. 

Q it runs in his family; the history. 

A No.   

Q He didn’t talk about it? 

A No.  But both of the brothers, they didn’t show signs of it until their early twenties and by 

that time, Michael was already in the military at that age. 

Q Okay.  Did… 

A That’s usually when Schizophrenia or anything comes up mostly. 

Q Did he ever, did he discuss with you when he started having problems psychologically?  Was 

it after he got in the military or was it while he was in the military? 

A After he got out of the military. 

Q After he got outta the military? 

A NO VERBAL RESPONSE. 

Q Um, when he first got out, and, uh; let me ask you this.  When he first got out, you guys 

were not together?  Is that correct? 

A Right. 

Q Okay so you… 

A I can’t answer any thing… 

Q so then you met him after he had been out for how long? 

A Probably, um, six months to a year. 

Q So… 

A I mean, that’s a gray.  I’m not real sure. 

Q When you, when you met him, did he discuss the problems he was having psychologically or 

did that come… 
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A Not at first. 

Q Not at first. 

A It came later. 

Q Okay.  Did you see anything while you were dating? 

A Not really.  Not like I’ve seen while we’ve been married.   

Q Okay. 

A It was, it was, um, much more mild. 

Q Did he… 

A It seemed han-, you know, manageable. 

Q Okay.  Did he discuss with you if he was receiving treatment at that time? 

A No, he wasn’t. 

Q Not at all? 

A Um-um. 

Q Okay.  How did it come about that he started receiving treatment? 

A He got progressively worse and, um, and so he, he went to the V-A and, and, he; I mean, he 

wouldn’t really talk to the psych doctors but he talked; I guess he told them enough to let 

them know what was; you know, that they got an idea what was goin’ on so for a long time 

they’ve been trying to find the right dose of medicine; the right balance and it was real rocky 

there for a while.  You know, not having the right things but this bit of medicine that he’s 

been on for the past couple years has been working pretty well. 

Q Yeah and what year was it that he started getting treatment? 

A I, I’m not sure.  I really am not; um, he, he; yeah, I think he first started gettin’ treatment at 

Loma Linda so that would be; um, they’d be able to tell you when he started.  I’m; I can’t 

remember the years or, or, or, or when it was.  I’m sorry. 

Q It’s okay.  All right so you said they were trying to get a balance on his medication to 

stabilize him. 

A Yeah. 

Q And you said he was starting to get progressively  worse. 
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A Well, because… 

Q (UNIN)… 

A in that… 

Q Let me ask this.  From, from the beginning, when you started seeing him progressively 

getting worse, were you already married then or was it while you were still in the dating 

phase? 

A We were already married. 

Q You were married?  Okay and what were the changes you started to see in him? 

A Well, I think it was; I mean, he, he was on medication but then because it wasn’t the right 

balance, he would be too tired.  You know, it was off like too much medication so in order 

for him to get things done around the house or whatever, he would stop taking his 

medication so that he would be awake enough to be able to function and then, you know, 

instead of only taking a little bit or something and then he would be off of his meds for a 

few days and then he would have some sort of episode.  Um, it, it also doesn’t help that he’s 

an alcoholic because that’s how he was medicating himself before he got help and he’s, he 

never stopped. 

Q And, uh, how long did it take him to get on the medication that he’s on now where you start 

seeing some; I’m, I’m guessing that he; who was it; is it fair to say that he was startin’ to 

show some improvement? 

A Yes. 

Q Okay. 

A I mean, he, he was going much longer, uh, without any incidents or episodes or… 

Q Uh-huh. 

A you know, so, um; when was that?  That, that was (PAUSE) probably about three years 

ago… 

Q When? 

A where he was get-; you know, ‘cause they were few and far in between. 

Q Okay.  So between three years ago up until this point, has he started to recently; starting to 
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have problems again? 

A Well, I; or he’s found that drinking hard alcohol as opposed to just beer makes it worse.  

Last week he was drinking hard alcohol.  He was in the public.  It’s, you know, I’ve; I don’t 

mind so much if he drinks beer at home but when he goes out, that’s when he’s not under 

(GIGGLING) supervision. 

Q Sure. 

A You know. 

Q Sure. 

A Um, and I; he had a, a black-out episode.  He doesn’t remember anything but he was trying 

to pull people out of a car.  He ended up punching someone in the face at a local bar. 

Q Are we talk-; are we talking about on the tenth; October tenth… 

A Yes. 

Q when he got arrested… 

A Yes. 

Q at the Casino Inn… 

A Right. 

Q (UNIN)? 

A Yes. 

Q Okay.   

A Um, that came outta nowhere.  I mean, he was doing great and for a long time. 

Q Now, why don’t we stop there for a second?  Prior to ten-ten, was he startin’ to have some 

problems or he was… 

A No. 

Q good up until that point? 

A I was completely blind sight.  Usually I can sense or at least and not that surprised if 

something happens because I’ve seen changes. 

Q Sure. 

A But I didn’t see any changes this time.  None at all. 
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Q And prior to that, had he been drinking beer at the house?  Not, no, no, in the (UNIN)… 

A It’s no; yes, no, he drinks beer regularly.   

Q But the beer you saw him with? 

A Yeah. 

Q Doesn’t really… 

A The beer is fine.   

Q give him problems.  Okay. 

A It’s once he changes to; I mean, he needs to not drink at all with the meds he’s on… 

Q That’s… 

A obviously but he was able to; I mean, his baseline was a few beers at night.  No big deal. 

Q Okay. 

A No issues.  After that arrest, he’s been in a spiral… 

Q Okay. 

A from there.  Um… 

Q Let, let’s go back to that arrest for a second. 

A Okay. 

Q The night that he went out, had he been drinking in the house prior to leaving? 

A No. 

Q Okay.  Let me ask you this.  Does he have a driver’s license? 

A No. 

Q Okay.  Does he drive? 

A Yes. 

Q Okay.  Um, did he drive that night? 

A (PAUSE) Um (PAUSE) yes. 

Q Okay.  He’s not gonna get in trouble for driving… 

A Okay (LOUD SIGH). 

Q I’m just concerned… 

A I don’t wanna lie but… 
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Q No, no, no.  I want you to be honest with me.  He’s not in trouble for that. 

A Okay. 

Q I just wanna and I’m just trying to get a picture as to what… 

A Right. 

Q happened that night. 

A His, his license was suspended due to child, um, child, uh, support issues. 

Q Okay. 

A So, that’s; I mean, it’s, it’s in the courts so it’s; that’s, I mean, he has a valid license.  It wasn’t 

revoked or anything for any… 

Q It’s (UNIN)… 

A driving type of situation.   

Q Right. 

A Right. 

Q You don’t pay child support, they’ll take your… 

A Right. 

Q license.   

A And it got suspended. 

Q Okay.  So that night on the tenth, um, did he plan on going to the Casino Inn or he just go 

to the Casino Inn or just… 

A Yeah. 

Q did he go somewhere else prior? 

A He’s not even sure how he ended up there.  I mean, I talked to him at five-thirty in the 

evening.  He’s like “Okay, honey, I’m leavin’ here in three minutes.”  He was at the, the Post 

doing, and, doing his job. 

Q You mean the Post at the… 

A A-, American Legion. 

Q Okay and where were you when he called? 

A At home. 
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Q Okay. 

A I… 

Q Had he been drinking up there, do you know? 

A He, he just sounded totally sober.  I think maybe he had one.  I mean, with; not for; I mean, 

he was sober for him completely.  He’s like “I’m on my way home.  I’m stopping at the 

store.”  And he gave; he rattled off the list of what he was gettin’ and he’s like “I’ll see you in 

a little while.” 

Q ‘Kay. 

A And he never came home.  So, um. 

Q Now when was; then; let me ask you this.  He didn’t come home and when was the next 

time you heard from him? 

A The next time I heard from him was Monday.  I didn’t actually hear from him.  I, um, well, 

the; immediately in the morning.  Well, I ended up; I thought he was just out with his friends 

so I just went to bed and, um, ‘cause he has come home late at night. 

Q So the tenth is Sunday? 

A When; right. 

Q Okay. 

A So that morning my first call was the jail.  The next would’ve been the hospitals and he was 

in jail. 

Q He was locked up? 

A Yeah. 

Q And what’d he get arrested for? 

A Uh, assault on a peace officer, assault on a person, and disorderly contact; duct; drunk in 

public… 

Q Okay. 

A were the three charges. 

Q Okay.  Did you talk to anybody about what happened?  Did you talk to any, any of the… 

A After… 
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Q deputies or did… 

A No, no, none of any deputies.  I’ve heard lots of rumors from Alpine citizens 

(LAUGHING). 

Q What’s your understanding of what happened? 

A Um, that he was, um, screaming about the car being on fire.  He was trying to pull complete 

strangers outta their car and, of course, they didn’t know what the hell was going.  I mean, I; 

the girl maced him and (LAUGHING).  Um… 

Q Was she from the bar? 

A I gu-; I’d; a, a… 

Q Employee? 

A No, a customer. 

Q Okay just a patron of the bar? 

A Yeah.  Uh, I guess he approached, um, the bartender’s husband as he was coming to pick 

her up and, and they got into an altercation where they punched each other.  I’m, I’m not 

sure.  He doesn’t remember anything.  This is just all hearsay from other people.  So, I, I 

don’t know.  Um, yeah, he was, he, he remembers nothing. 

Q Okay.  Now, let me ask you this.  Does this sound like behavior that he’s having those 

episodes? 

A Yes. 

Q Okay. 

A But usually he remembers.  That’s the only difference is, I mean, usually he; after a day or 

two it starts piecing together.  He, you know, he remembers but this time he, he claims not 

to have; remember at all. 

Q Okay.  So on Monday you call the jail.  He’s in jail.  When, when did he get out? 

A Um, actually Sunday morning I called the jail.  It was; yeah, it was Sunday, um, morning that 

I called.  They had him. 

Q Okay. 

A He hadn’t been booked.  He didn’t get bailed out until Monday… 
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Q Okay. 

A um, afternoon.  The veterans, um, bailed him out. 

Q All right so he comes home or you pick him up; whichever. 

A Yeah.  I; we picked him up.  I had a friend drive me down to pick him up. 

Q What jail was he in? 

A The Central. 

Q Okay, downtown? 

A Um-hmm. 

Q So you picked him up and obviously you talked to him. 

A Yeah. 

Q And? 

A He, uh, he was a complete mess at that point.  I mean, he, he was so delusional.  He, I mean, 

he didn’t know where he was.  He had no orientation whatsoever.  I mean, he’s been to that 

jail before so being outside if he was if he was of sound mind, he would’ve known where he 

was.  He was calling on the phone s-; you know, crying which; that is not what he does.  

Q Okay. 

A I don’t know where I am.  I don’t have these shoes.  I’m, I’m scared.  So, I mean, I’m trying 

to race there as soon; as fast I can and, and he was; I mean, he was a complete mess. 

Q Okay.  Was this; was he disheveled.  Like, was his clothes a mess? 

A Oh, yeah, well, from; ‘cause the clothes that he obviously had; the huge altercation in the bar 

parking lot.  He was; he had no shoes.  He was; he, he was… 

Q Did he… 

A limping. 

Q did he smell like alcohol?   

A He smelt horrible but I don’t know if it was necessarily alcohol or it was from three days.  I 

don’t know. 

Q Let me ask you this.  Has he ever used any other drugs other than alcohol? 

A Not to, to my knowledge.  No. 
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Q Okay.  So no meth use.  No heroin use.  Nothing like that? 

A No. 

Q Okay.  Did he ever…? 

A Alcohol’s bad enough. 

Q So you got home on Monday and… 

A I wanted to put him right into the hospital then. 

Q Did?  Well, let me ask you.  Did he take his medication on Monday? 

A Yes. 

Q Okay. 

A In front of me that time. 

Q Okay and after he took it? 

A Um, well he slept the whole next day. 

Q The whole next day being Monday or Tuesday? 

A Tuesday.  Yeah. 

Q That’s seven days ago today so it being Tuesday the nineteenth? 

A Right. 

Q We’re talking about the twelfth though. 

A Right. 

Q Okay, so he slept all on Tuesday? 

A Yes. 

Q And does he wake up on Tuesday night or Wednesday? 

A At Tuesday evening when I come home… 

Q Okay. 

A he kinda wakes up.  He’s still kind of groggy and sorrowful and I don’t know what happened 

and trying, you know, um. 

Q What’s his mood like now?  Has he mellowed out? 

A Yeah, he’s… 

Q And… 
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A mellow. 

Q episodes? 

A He’s remorseful.  He’s, he, he’s scared that he hurt people.  He’s like “Oh, my God, what 

have I done to who?  Did I hurt anybody?”  You know… 

Q Gotcha. 

A very fearful of, of what he did because he can’t remember. 

Q Right.   

A (SIGH). 

Q And that’s Wednesday?  Right or was that Tuesday? 

A No, that’s Tuesday. 

Q Tuesday? 

A Tuesday, yeah. 

Q Okay.   

A Um… 

Q How did Tuesday night go? 

A Well, Tuesday, he asked, he asked me to drive him to, uh, to the American Legion to, um; so 

he could resign his position as Post, um, Service Officer and, um, that’s when everybody 

there gave him, you know, showed him support and said that they were behind him and that 

they would help write letters for his character and, and stand in court with him and, you 

know, not to… 

Q This is huge. 

A Yeah, I mean, it was huge especially for his; as crippled as he was at that time. 

Q Okay. 

A Um, so, you know, that gave him hope.  Um. 

Q Did he resign or did they say “No, don’t do it.” 

A No, they didn’t take his resignation. 

Q Okay. 

A So he came home with the hopes.  He’s like “Okay, I’m gonna”; ‘cause he has; he helps 
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veterans get their benefits. 

Q Sure. 

A And so each person has a packet.  Well, he’s a gotta a few unfinished packets and so he 

decided that he’s gonna finish their packets this week and then he was going to; he asked me 

to go with him to walk himself into the V-A La Jolla; into the psych ward but he didn’t 

wanna do it until he finished everybody’s packets so that they wouldn’t have to be hindered 

by his mistakes and I went for it.  I should’ve just put him in the hospital right away but 

hindsight is twenty-twenty so. 

Q You’re trying to help. 

A So, um, yeah, it was planned for Monday that we were gonna go to the V-A. 

Q Okay.  But we’re on Wednesday still. 

A Yeah. 

Q I just wanna walk you through the days up until tonight. 

A Okay.    

Q So just… 

A No problem.  So in this time he’s actually, he’s doing great.  He’s, he’s going to the, you 

know, he’s not drinking at the Legion.  He’s doing the packets.  He’s, you know; ‘cause I 

told him.  I’m like “You cannot drink.  Zero tolerance.  You; not even one.” 

Q Right. 

A And, uh, so he’s, he’s finishing up business.  He’s comin’ home; you know, he’s at home.  

He’s (PAUSE) he’s on his best behavior at this point.   

Q Not all gloom and doom at this point? 

A Right. 

Q He’s a little bit better… 

A We’re, we’re taking care of business and then we’re gonna go; you know, we had, we had a 

plan.  (GIGGLE). 

Q Okay. 

A Um, we had a wonderful night last night.  I mean, it was fine.  We were wa-; at home, um, 
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watching T-V.  I mean, a totally boring night.  Um, I actually gave him compliments of, you 

know, taking his medication early ‘cause I’m like “Did you take your medication?”  And he’s 

like “Yeah, I already took it.”  And usually he doesn’t take it till like ten or ten-thirty but he 

had taken it at, at; around nine o’clock and I was like “Oh, all right.  Cool.” 

Q Well (UNIN).  You just went from Wednesday to last night being. 

A Yeah, it was the same. 

Q How’d, how’d it go the other nights or…? 

A Oh, the same.  Everything…. 

Q Good. 

A was good.  Home, not drinking in public yet he was having a few beers at home but it wasn’t 

hindering. 

Q Because initially you said to me on the tenth after that arrest, he started spirering, spiraling. 

A Well, yes.  He was doing good.  I mean, we still had the discussions.  He was, he was scared 

to death of jail.   

Q Um-hmm. 

A I’m sorry. I should; yeah, I forgot about; I mean, we’ve had; we had long discussions.  I 

mean, you know, everything came up whether, you know, we should run or you know, he 

was coming up with everything and I’m, you know, I’m like “We can’t.  Where are we gonna 

go?” and we, you know, we have to face the music.  You have to face the music and what 

you’ve done. 

Q Sure. 

A And, you know, I was trying to explain to him that once we get him in the hospital, if, you 

know, we can get the psychiatrist to come on the stand and explain what he was going 

through and all his veterans… 

Q Backing him. 

A you know, backing him up that there’s a chance that we can get him into a locked psych 

facility as opposed to a ja-; a detention facility.  So that… 

Q Okay. 
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A that was my argument for him. 

Q Okay, let me ask you this.  Is he on probation for anything? 

A I don’t believe so.  Um. 

Q So that’s not an issue either? 

A Right.  

(VIBRATING SOUND AS IF A PHONE) 

A Um.  Sorry. 

Q Not a problem. 

A Um, I mean, he’s still doing good but in the meantime, um, you know, we are, of course, 

talking about the fears… 

Q Fears? 

A of jail time and, you know, and incarceration and, and st-; you know, calling around for a 

good veteran lawyer and, and, and things of this nature but, um, those; that; those 

conversations usually came later in the evening.  You know, once he was home and we got, 

you know, he was, you know, worried about it; thinking about it more than, you know, when 

you’re busy during the day you don’t dwell on it as apposed to being at home at night 

thinking about it.  So; but it was, it was conversations.  I mean, he had told me that he was 

prepared to go to, you know, to his arraignment and, and that we were gonna get letters 

from everybody.  I mean, he, he was making plans to take care of it. 

Q Okay.  Any time between Wednesday and last night when things were good still, obviously 

he was making some plans but scared. 

A Absolutely. 

Q Within any of those times, did he make any suicidal threats then? 

A No. 

Q Did he say he wants to hurt himself, you’d be better off without him? 

A Um, no. 

Q Did he make any threats like; any threats of maybe harming himself or having anybody harm 

him? 



 

26 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

A No, he had made comments of like; you know, he should just take off and leave and, you 

know, so that I wouldn’t have to deal with that or whatever but, but he wasn’t really 

planning to go.  I mean, that was just him talking out loud.  Um. 

(VIBRATING SOUND – POSSIBLY A CELL PHONE). 

Q The, the rest of the week from Wednesday on? 

A There was one, um, thing of our friends who also live on the property but farther down; not 

actually on our property but the property next door.  It’s one… 

Q It’s on… 

A of… 

Q same parcel or is it… 

A Yes. 

Q different (UNIN)? 

A It, I mean it’s in the same; off the same driveway but it’s a different person owns the 

property. 

Q Okay, so you have the granny flat you live on? 

A Right and the house. 

Q The owner has her own house? 

A And she has her eight acres. 

Q Okay. 

A The next parcel of pro-, property that this guy owns…. 

Q Okay. 

A they rent from. 

Q I gotcha. 

A Okay.  It’s like his best friend that they, you know, they spend the most time with. 

Q What’s his name? 

A Uh, . 

Q It is, uh, with a or a 

A     Um, I guess at the American Legion, his girlfriend; they live together.  

(b)(5)(B)

(b)(5)(B) (b)(5)(B)

(b)(5)(B)(b)(5)(B)
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You know, he, he walked up to her; and she’s like “Oh” and he’s all “Oh, can I get a 

hug from   And in front of everybody, she’s like “Don’t talk to me.  Don’t ever talk 

to us again.  we’re leaving.”  Like she was completely; because I, I assume… 

Q (UNIN) it up (UNIN). 

A Right.  Exactly. 

Q Okay. 

A And that gave him a blow.  Um, I mean it really; it was like full betrayal. 

Q What? 

A Well, he was shocked at the time but when he came home, I mean, he was discussing how 

hurt he was and how he didn’t even wanna live here anymore by them and he’d even gone 

next door to the landlord and said “I may be moving in fifteen days.  I can’t you know be by 

someone who feels that way about him.  Bla, bla, bla. 

Q What day was this? 

A (SIGH) Um (PAUSE) if today is (PAUSE) Sunday? 

Q Sunday. 

A I’m not, I’m not positive but I think it’s… 

Q (UNIN). 

A Yeah.  Um, I was at work so… 

Q So you didn’t witness the? 

A No.  I didn’t witness the, the… 

Q Don’t touch me. 

A Don’t touch me, yeah.  Um, and, uh, you know, my landlord; our friends said, you know 

“I’m sure that’ll blow over.  We don’t” you know “We don’t feel that way” you know type of 

thing.  Um, or get over it.  What have you.  But, um, so then that was Sunday.  

Today, you know, so over this next day he’s still commenting on it.  And, uh, and not talk to, 

you know, and he was like “Well, I’m gonna get all my stuff from over there.”  And I’m like 

“Well, you’re not gonna go over there by yourself.”  You know, so as far as I know, he 

didn’t go over there.  Um, I think… 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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Q Okay. 

A um, I think he slept most of, uh, let’s see.  What day is?  Today’s Tuesday, correct? 

Q* Um-hmm. 

Q Today is Tuesday. 

A Okay, he slept most of Monday.  Um, he got up when I came home and we; you know, we 

had dinner fine.  Everything was fine.  He took his meds early and then I, I went to bed 

about eleven-thirty and I woke up to him at; around three o’clock… 

Q And it’s Tuesday… 

A ranting and raving. 

Q Tuesday morning? 

A Right. 

Q So everything’s good.  Monday he takes his meds? 

A Right.  I mean, he did; he had the, the, the tenth; the bar thing and then the betrayal thing 

so… 

Q Sunday.  The betrayal with the friend? 

A Right. 

Q Gotcha. 

A So, um, so then, uh… 

Q Three and he wakes up? 

A And he’s just rambling in a full-blown episode which…. 

Q What…? 

A has happened before. 

Q What’s he saying? 

A Um, well, what; kinda; I thought he was talking on the phone ‘cause he was talking fast.  

Um, but he was talking about bombs; the three parts; hydrogen, for; I; you know, I don’t 

know exactly what he was saying but he was… 

Q Like yes… 

A saying things about chemicals or something which I don’t even know.  I don’t know if that 
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was actually real things.  You know, I mean, he was just talking about bombs and, and… 

Q Is this a flashback episode? 

A I don’t. 

Q Or was he was just talking? 

A I don’t know.  I; he’s; and I’m half asleep when I wake up to this and he’s; I’m, I’m thinking 

it’s a flashback episode because when I got up, you know, I started to yell at him because he 

had woken me up and, uh, and I went; ‘cause he was looking for something on the dresser 

or he’s ra-, rounging around so I went and laid on the couch.  And, uh, then he yelled for me 

to come in there and he just kept yelling for me to come in there so I was like; I had stormed 

in there and I’m like “What!” and he started asking what side I was on.  And that’s when I 

went into the bathroom and I shut the door.  And… 

Q And what do you mean by that? 

A What side I was? 

Q He just said “What side are you on?” 

A “Whose side are you on?”  That’s what he said. 

Q Okay. 

A What side are you on?  Who’s side?  I’m not sure. 

Q Has he; was he?  Now… 

A He’s done that before. 

Q Is he physical with you at this point or is he just… 

A No… 

Q talking? 

A he’s just yelling. 

Q Yelling. 

A He’s yelling like accusing me. 

Q Any al-…. 

A Like being an enemy kinda thing.  You know, like, like I betrayed him too. 

Q Okay.   
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A Um… 

Q Any alcohol on his breath? 

A Yeah, he had been drinking. 

Q Okay. 

A Um, when I came out of the bathroom the mattress was pulled back from the, the wall and 

he had a gun. 

Q Okay.  What kind of gun was it? 

A It was a, uh, a three-fifty-seven revolver? 

Q Okay.  Are you sure about the caliber? 

A Um, only because I’ve heard him say it. 

Q Um-hmm. 

A And also the neighbor said that that’s what it was and I, I have no knowledge of guns so I, 

I’m believing them. 

Q Okay.   

A It was big and it was like this big. 

Q Is it silver or blue? 

A It was dark.  I don’t think… 

Q Not… 

A it’s silver.  Yeah.  I thought it was black but it could be a dark blue. 

Q They call that a bluing. 

A Okay… 

Q* (UNIN). 

A and it had like a wooden finished type of handle. 

Q Okay.  Does it have a cylinder type? 

A Yes. 

Q Okay.  

A That I know for sure.  I’m sorry.  Um… 

Q I’m gonna ask you this.  Does he have any other weapons in the house? 
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A No.   

Q Okay and had he in the past? 

A Yes. 

Q Okay and where are those weapons at? 

A They’re at the neighbors where I thought this one was. 

Q When you say the neighbor is that the friend  

A The friend  yes. 

Q And  

A Um-hmm. 

Q Okay.  And… 

A He was holding them.  See he was the bequeathed them from a veteran that had passed.  

And when he brought them home, I adamantly refused them in the house and I was; ha. 

Q How many weapons are we talking about? 

A Two. 

Q Two, okay. 

A The… 

Q Is there a revolver? 

A And then a rifle. 

Q Okay. 

A I don’t even know if that one shoots so; I, um… 

Q It could be a revolver.  It could be a rifle (UNIN). 

A Yeah, I have no idea.   

Q Okay.  Now, I, and, I’m just; I’m just trying to get a gauge for; you said the weapon were 

outta the house.  Weapons… 

A Yes. 

Q both of ‘em were outta the house? 

A Yes. 

Q When were they taken outta the house? 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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A Um, at; as soon as he got ‘em.  Right after he got ‘em; about a week after he got ‘em. 

Q How long ago was that? 

A Oh, um, (MUMBLING – UNIN) Months.  Um, six, eight months.  I can’t… 

Q No, that’s… 

A I really… 

Q (UNIN) the guns… 

A can’t remember. 

Q and you don’t notice any guns in the house? 

A Right. 

Q So this morning at three o’clock in the morning? 

A Yeah.  That’s a shocker. 

Q He’s holding a gun. 

A Yeah. 

Q Now what is he saying to you? 

A (PAUSE) Um (PAUSE) he’s still asking me whose side I’m on. 

Q Okay.  Is he pointing a gun at you? 

A Yes. 

Q Is he pointing it down at the ground? 

A No.  He’s pointing it at me. 

Q Is it cocked? 

A NO VERBAL RESPONSE. 

Q When I say cocked, I mean the hammer… 

A Yeah. 

Q pulled back? 

A Um, not the first couple times but, um, now I think; not when he was pointing it directly at 

my forehead but then he cocked it and he shot it like right there. 

Q Okay. 

A Right past my head. 
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Q Did you hear anything go by you? 

A Oh yeah.  I; well, it popped so loud and then all I could hear was ringing.  I’ve, I. 

Q Did you feel like you were gonna be shot? 

A (PAUSE) I felt like it was a definite possibility. 

Q What happened after the, that gun went off?  What did you do? 

A (SNIFFLE) I… 

Q Were you scared? 

A started to cry. 

Q Were you scared? 

A NO VERBAL RESPONSE. 

Q Okay.  Were you in fear for your life at that time? 

A (PAUSE) Can I go on record?  I don’t want to in any way press charges against my husband. 

Q I understand that. 

A Okay, so and even, I mean, I, I do not want to press; I; he’s got enough charges with what 

he’s done… 

Q I totally understand. 

A is, uh. 

Q We just have; we have to; when we; when we’re interviewing you we just have to get an idea 

of what happened. 

A I understand but anything I say on tape I don’t want you to decide later well, if you don’t 

want to press charges, the City will or the State will press charges and that’s; I don’t want 

that. 

Q I understand this. 

A So I, I will; I don’t wanna say that I feared for my life if that’s the case. 

Q You; I; you fearing for your life or the fact that he shot around doesn’t change anything.  I’m 

just kinda curious where your mindset was.  If you were… 

Q* Yeah, it won’t. 

Q in fear for your life. 
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Q* Yeah. 

Q I know I’d fear for my life if someone shot a gun at me.  So.  Is this the first time he’s ever 

pointed a gun at you? 

A No. 

Q Okay. 

A And that’s why I didn’t want to (UNIN). 

Q Did he say anything prior to shooting the gun at you? 

A NO VERBAL RESPONSE. 

Q Say “I’m gonna kill you” “What side are you on?” 

A No. 

Q Or he just… 

A He didn’t… 

Q “What side… 

A  he didn’t… 

Q are you on?” 

A threaten to kill me. 

Q Okay. 

A And at that point I don’t think (PAUSE) he had any; I think it was a scare tactic at; if 

anything at that point. 

Q And how far is he from you when this happens?  Where; see this is my… 

A Probably… 

Q thinking… 

A about two feet from me. 

Q The, the barrel of the guns is about two feet from you? 

A And this is about as far as it. 

Q Okay.  So he shot at you but he was trying to scare you; maybe shooting it like above right 

or left shoulder? 

A Right here. 
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Q Your right shoulder? 

A Yeah. 

Q Okay, do you know where the bullet hit?  Hear anything? 

A Right behind me in the door. 

Q It hit the door?  Okay.  And what did you say to him after that?  Did he say anything to you? 

A Like, yeah, see that’s what I was telling the deputy.  The; with all that happened; once 

everybody got there, I’m finding it difficult to piece together exactly what happened before I 

got outta the house. 

Q Okay.  Okay, that’s completely understandable. 

A I mean and (PAUSE) he told me to; he guided me to a chair in the living room and told me 

to stay put.   

Q Did he say “Go over there and sit down and stay… 

A Yeah. 

Q put” or he grabbed you and physically moved you over there? 

A No, he just; he had the gun in his hand and demanded verbally.  He didn’t… 

Q Okay. 

A he never physically… 

Q Okay so you gotta listen.   

A And, um, uh, he did; he told me not to move and he went outside.  He was gone for a 

couple minutes.   

Q At the front, the back? 

A The, the door in between the two houses. 

Q And is it a slider or is it a regular door? 

A Regular door. 

Q Okay.   

A Um, I really don’t remember how (PAUSE) he came back and then… 

Q Do you know what he did outside? 

A I think he was just checking the perimeter but that’s… 
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Q Okay. 

A speculation. 

Q Okay. 

A He came back in to check to see if I was see in the chair.  He still had the gun and he went 

back outside; the same door. 

Q ‘Kay. 

A I heard the gun go off. 

Q ‘Kay and is it still within like the three o’clock, three-thirty timeframe… 

A It’s… 

Q or is it… 

A Yeah, maybe… 

Q maybe later? 

A Maybe four. 

Q Or is it…. 

A At; somewhere in between three-thirty and four ‘cause we yelled out for a little bit before I 

slammed the bathroom door and the gun came out so.  Um, when I heard the gun shot and 

I; that he obviously hit something.  It wasn’t just into the canyon. 

Q ‘Cause he went outside and now he shot the gun again? 

A Yes. 

Q ‘Kay. 

A I ran outside to see what he had shot and he had shot the glass.  Well, I mean, it’s a glass 

door but it’s the wall part of the door.  Not that part that moves. 

Q Okay. 

A You know, it’s like a glass door but… 

Q I understand. 

A the stationary part. 

Q The stationary part of the slider. 

A Right.  Exactly.  Double pane glass.  Glass everywhere.  Now I’m freaking out because he’s 
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now shot our landlord’s house. 

Q Okay. 

A You know, it’s one thing I can, you know, try to talk him down and wait till he crashes… 

Q Um-hmm. 

A when he’s that manic and then I can take him to the hospital the next day but, you know, if 

he doesn’t do any damage but this; it’s; it’ll; you can’t go back now. 

Q Let me ask you this.  During this time are you thinking to yourself “He’s having an episode” 

or is he…? 

A Yes.  Absolutely. 

Q Can you talk to him?  Is he coherent? 

A He’s hearing me but he’s not processing what he’s hearing in, in a logical manner. 

Q He’s inside of his body? 

A Yeah.  He, he’s… 

Q Like a… 

A hearing me but he’s got an agenda going on and here that I have no idea and it, and it 

changes from moment to moment.  Um. 

Q Is he yelling anything at this point? 

A That’s the thing I’m trying to remember the things he was yelling.  At this point, he was 

talking about how he should just kill himself and, um, and everybody would just be rid of the 

problem and, and, h-; you know, and then (SIGH) God (PAUSE) I’m not even sure.  I went 

back in the house and he shot off another round into the patio table.  It was a big glass table 

on the, on the back patio.   

Q Okay. 

A I’m not even sure what happened in between there.  I really am not. 

Q Okay. 

A I can’t; um. 

Q You’re doing fine. 

A (SIGH).  At this point, my dog’s taken off ‘cause she’s scared to death.  I run over to the 
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other; ‘cause I’m now taking; my neighbors are outta town.  They had just left that day. 

Q These are the  

A Yes. 

Q Okay.  Let me ask this real quick.  Did the  have any children in the house? 

A No. 

Q Is there any children in your home? 

A No. 

Q It’s just you and your husband and your dog? 

A Yes. 

Q What kind? 

A Um, half, uh, poodle; half, uh, (UNIN).   

Q A small dog? 

A Uh, medium size. 

Q So the dog took off outta the house? 

A Yeah. 

Q Scared? 

A Yeah. 

Q ‘Kay. 

A Um, I ran over to the other house to check on the animals but he thought I was trying to get 

to the phone. 

Q Sure. 

A That’s when he ripped the phone outta the wall. 

Q Your phone outta the wall… 

A No… 

Q or their’s? 

A their phone.  Their home phone. 

Q (UNIN)? 

A Yeah. 

(b)(5)(B)

(b)(5)(B)
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Q Let me ask you something.  When you ran across the field, gettin’ light out or is it still dark? 

A No, it’s pitch black. 

Q But you know the property fair to say? 

A Yeah.  And enough to get to the door, yeah. 

Q Okay.  Any lighting on any of these properties? 

A Not at that time. 

Q Okay.  Did you step on any glass going across? 

A Uh, no because it was still just a hole like this at the time.  Well, it was; it started there but 

then some glass kinda went out. 

Q Do you have shoes on at that time? 

A No. 

Q Okay. 

A Um, I checked on the animals.  He had me, uh, sitting on the couch for a long time.  This is 

where it goes for a long time.  He was sitting in the chair across from me in their house. 

Q Okay. 

A With the gun in his hand or in his lap.  (SIGH) And then the wind would blow and the glass 

would tinkle down from where he shot and he would jump up thinking someone was 

coming.  He thought and also you could see Japatul Road.  You know, ‘cause it’s still dark.  

You could see lights coming from the cars that he was thinking that those were cops.  He 

was thinking that with; you know, somebody heard the gunfire and called.  So every set of 

headlights that were coming by, he would run outside, you know, and do like a perimeter 

check… 

Q Was he saying anything 

A waving the gun.  No. 

Q Threaten anybody that comes on the property; anything like that? 

A Not verbally.   

Q Okay. 

A Um, (SIGH). 
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Q So what’d he do after the perimeter… 

A So… 

Q checks? 

A he started; uh, he finally came back and he sat there for a while and I didn’t say anything and 

he wasn’t saying anything and I could tell he was not as manic.  Um, ‘cause of his; he, he, his 

motions were slower; more slumped when he sat in the chair; was slumped.  It wasn’t on 

guard.  And I told him; I’m like “What are we gonna do?”  I, I, you know, I even begged 

him.  You know, ‘cause he’s still has the gun.  I begged him.  I’m like “Go.  Uh, get a head 

start.  I won’t call the police for an hour.”  Something.  I just wanted to… 

Q It’s preservation of life at this point.  I understand. 

A (CRYING) So, I think either remorse hit him.  I’m not sure what changed his mind.  He 

never let go of the gun but he went into the, uh; our bedroom at, at our place.   

Q So he walked out of their place into your’s? 

A Yeah. 

Q What did you do?  Did you stay there or go… 

A I followed him. 

Q Okay. 

A I said “I am; I’ve gotta go.  I’ve gotta, I’ve gotta call help… 

Q Okay. 

A for both of us.”  And at that point, he grabbed a towel, laid down on the bed that was 

scattered.  I mean, he had pulled everything out of the closet.  I forgot that part.  He pulled 

everything out of the closet looking for bullets… 

Q Okay. 

A  that were in the closet.  Uh… 

Q How; let me ask this.  How many rounds had he shot at this point?  Did you count by 

chance or did you? 

A Two… 

Q You said once… 
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A at least five or six because he reloaded the… 

Q Okay, so was it just like he shot one past your head in the bedroom… 

A He shot… 

Q and shot one… 

A one past the head.  Shot one… 

Q at the glass door. 

A at the glass doors. 

Q The glass table… 

A Shot one at the glass table… 

Q straight… 

A and at least, at least three at nothing at the perimeter.  You know… 

Q Was this when cars are going by? 

A Yeah. 

Q Okay. 

A I mean just that way and then also the other way; not where cars were because that was the 

direction from where he was sitting.  The direction of the noise of the glass… 

Q Gotcha. 

A falling so he shot just in that general… 

Q Towards the… 

A direction. 

Q noise? 

A Yeah. 

Q I gotcha.  Was he saying… 

A But…. 

Q anything (UNIN) this? 

A outside.  He; the; I’m not sure exactly what he was saying but he felt like someone was 

coming for him or some; you know. 

Q Okay. 
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A It was more like deterrent gunfire… 

Q Okay. 

A to keep ‘em away. 

Q Okay.  Then he goes back to the house and you follow him. 

A Um. 

Q He goes to the bed.  You said… 

A Yeah. 

Q you had followed him. 

A And by the time I come back in because I, I was delayed.  When he didn’t come back, I went 

in.  He was already laying down amongst everything that he pulled out.  He’s pulled a 

blanket up on him and has a towel around his head with the gun; he’s kinda laying on the 

bed and the gun’s just like right there. 

Q Yeah. 

A And, uh, and I’m like “I’ve gotta; I gotta get help.”  And I, I basically apologized profusely a 

few times and said I had to leave him (VOICE CRACKS) to get help and to not do 

anything. (CRYING) Stupid and then I left him.  And then I left him not knowing whether 

or not he was gonna shoot himself in the face.  (CRYING)  And I ran over to the neighbors 

and I called nine-one-one. 

Q Did you go to the  residence? 

A No.  They weren’t there.  No, I had to… 

Q and ? 

A No, the one in between.  I didn’t wanna go there.  I didn’t know how… 

Q I gotcha. 

A they felt.  My God. 

Q Do you know their… 

A The other neighbors. 

Q Do you know? 

A   I (SNIFFLING) Hold on.  It’s H (PAUSE) (SIGH).   (b)(5)(B)

(b)(5)(B)

(b)(5)(B) (b)(5)(B)

(b)(5)(B)
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and (UNIN).  Once again.   

Q 

A  

Q It’s you said? 

A yes. 

Q Is married? 

A Uh, yes. 

Q What’s was the phone number in there? 

A Oh, uh, um, I only have it here ‘cause I wrote it down on my num-; phone dis. 

Q Um-hmm. 

A  

Q And, I’m sorry.  You said he’s married. 

A To  

Q And the same last name? 

A Yes. 

Q 

A I’m not sure. 

Q ; And do you know the physical address they live at? 

A No.  It’s   It’s on the; it’s basically sort of the same property next 

door kind of but. 

Q Next door to the east or west do you know? 

A Ohhh.  (LAUGHING) 

Q What it is? 

A I’m not sure where east or west is right now.  It’s… 

Q When you walk out of… 

A If we’re here… 

Q your house… 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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A they’re here.  If I’m facing; I’m facing the west so they’re west. 

Q The west side.  So they’re west of your house. 

A So southwest. 

Q Southwest of your house.  Okay.  All right so you went over there to call nine-one-one? 

A Yes.  I mean I, I grabbed a cell phone as I ran out of the house. 

Q Your cell phone? 

A Yes. 

Q Okay. 

A But I didn’t wanna call from just outside our house.  I wanted to get as far away… 

Q Sure. 

A as I could so I called.  I; and I also wanted to; someone else besides.  I needed to see 

someone else so I ran to their house. 

Q And  you needed to protect yourself to.  That’s very understandable. 

A I (CRYING) just feel like I abandoned him.  I (CRYING). 

Q You didn’t abandon him… 

A I couldn’t talk him down from (CRYING – UNIN).  I love my husband.  He’s a; he’s a 

wonderful man.  He just needs psychiatric help.  He needs to be in a locked psychiatric ward 

where he can get some; the medications and the group therapy and the alcohol abuse 

program that he needs.   

Q Running to get help’s not abandoning him.  It’s helping him.  You guys are out there.  I 

mean, no one’s hearing… 

A It’s… 

Q what’s goin’ on. 

A so scary out there with (CRYING).   

Q Okay. 

A That’s about it and I called nine-one-one and they kept me on the phone until; well, because 

it’s such a rural place, I, I had drive me up to the road; Japatul Road where our 

driveway is so that they know where we were. 

(b)(5)(B)

(b)(5)(B)
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Q Let me ask you this.  When you went to  house, did you knock on the door or did you 

just walk in? 

A Well as I was coming this way,  was taking her kids to the bus stop. 

Q Okay. 

A And I didn’t wanna; I was hysterical and… 

Q Was it light out now? 

A Yes, it’s about… 

Q This was going on… 

A seven-thirty. 

Q like… 

A Yeah. 

Q This was going on for a few hours?  So you’re; we’re talking through it fast but… 

A Yeah. 

Q it’s a few hours into this?   

A NO VERBAL RESPONSE. 

Q Okay. 

A Um… 

Q So she was taking the kids to the bus stop. 

A Yeah, and, and I said; and I didn’t wanna say anything in front of the kids and she said 

“Well, down at the house” you know “I’ll be right back once the kids are on the bus.”  

So I, I went onto the house and was asleep so I mean, the door was open like this much 

and I was yelling in there and I kinda stepped.  I’m like I’m in your house”  

(LAUGHING) you know and he came out and then he stood there while I called nine-one-

one and they… 

Q Did they hear anything, did they say? 

A No. 

Q (UNIN). 

A That’s why I was worried because when the detectives asked me h-; once I left the house had 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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I heard a gunshot and I, I said “No.”  You know, he didn’t hear the six that had gone off 

and so… 

Q Yes. 

A I didn’t know if he was laying in there. 

Q Gotcha. Let me ask this.  In the whole time; in those few hours before you went to 

house did he make any threats about killing any police officers? 

A No. 

Q Killing himself?  Saying that he wanted the cops to kill him, anything like that? 

A (SIGH) He had, uh, he had discussed that in prior times.   

Q And not good. 

A Not; I, I’m not really sure if he specifically did this time but he, he had discussed the fact that 

he could not be incarcerated. 

Q Okay. 

A And that he didn’t, he didn’t feel that he had in him to kill himself. 

Q Okay. 

A So his term suicide-by-cop would be his only option. 

Q And has he made that; did, did he say more than once? 

A NO VERBAL RESPONSE. 

Q Did you hear it once? 

A More than once. 

Q More than once? 

A NO VERBAL RESPONSE. 

Q And did he talk about it like matter-of-factly or when he was having an episodes? 

A Uh, more; not like adamantly matter-of-factly but more like resigned matter-of-factly.  Like 

he wouldn’t have any other choice not “bring ‘em on” you know and try. 

Q So it wasn’t during an episode? 

A Right. 

Q He was talking to you.  He’s just discussing it. 

(b)(5)(B)
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A Yeah. 

Q Okay. Now did he; was this recently he said this or was it just throughout the course of the 

months… 

A Just. 

Q years? 

A It was throughout the course of, of different times that he had episodes not recently.  ‘Cause 

he was doing really well. 

Q Till last night. 

A Yeah.  Or this week with the; you gotta count… 

Q The arrest. 

A the tenth. 

Q Right.  So after you go over to  and you use the phone and you called nine-one-one. 

A Um-hmm. 

Q What did you guys do?  He drove; you said drove you to the; up the street. 

A Up to the street so that the Sheriffs that, that were coming could know where the; ‘cause I 

couldn’t, I couldn’t describe to the nine-one-one operator the; if you knew the layout of this 

place, it; you just can’t say… 

Q (UNIN)… 

A you know “take a left…” 

Q at the rock. 

A Yeah, I… 

Q (UNIN). 

A it’s just easier.  I’m like “I’m driving up to the road. 

Q Sure. 

A I’m just gonna meet you there.” 

Q That makes sense.  That’s actually real smart. 

A So I stood there until they showed up. 

Q It’s helpful too.  Um, so when they get there.  Let me ask you this.  Did and the kids 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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leave their house also? 

A Yeah. 

Q (UNIN) they’re off to school? 

A They were with me.  Yeah, the kids were already at school. 

Q And there’s nobody in their house? 

A And nobody’s in their house. 

Q Nobody’s injured in their house? 

A No. 

Q And you’re not injured at this point? 

A No. 

Q Okay.  So you’re out in the street and the deputies show up? 

A Yeah.  And  and  are still with me.  Um, I mean, they had to leave right after that 

but they stayed with me until there were, there was help there.  

Q Okay.  And what kind of; when, what, what happened after that? 

A (SIGH). 

Q And you told the deputies what’s going on? 

A Yeah. 

Q Okay 

A Um, fire truck and an ambulance showed up but everything was; because he had the gun… 

Q Sure. 

A everything was, of course… 

Q It’s a standstill. 

A Exactly.  Until all; everybody showed up. 

Q Okay.  And did they bring you back to the station immediately? 

A No.  I… 

Q Where did they? 

A was out there in the rain up until about one o’clock, one, one… 

Q In the… 

(b)(5)(B)(b)(5)(B)
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A thirty. 

Q afternoon?  

A Um-hmm. 

Q Were you out there for, uh, in a patrol car or were gettin’ wet? 

A Uh, well, I mean, they offered to put; I couldn’t sit still.  I was too nervous.  Um, so yeah, I 

was soaking wet. 

Q All right but they wouldn’t let you get back on that property? 

A No, no. 

Q Okay. 

A I didn’t even ask to. 

Q And if you needed something, they would provide it for you? 

A Yes. 

Q Apparently.  Okay.  Um, did you hear; when you were there out on the street, did you see 

any, uh, any; you know what Sheriff’s Deputies look like in patrol uniforms? 

A Yes. 

Q Tan uniform and green pants… 

A Yes. 

Q they look like officers or Sheriff’s Deputies.  Did you see anybody that looked more like; 

more a military-type uniform show up? 

A The SWAT team? 

Q The SWAT guys? 

A Yes. 

Q Yes. 

A The sniper guys?  Yes. 

Q Okay.  What were they wearing? 

A Um, they were wearing full camouflage with their little vests and everything.  They had their 

face masked-up and it; um, they had the boonie hats.  I don’t know what those are. 

Q Exactly. 
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A Um, and… 

Q Distinguished patches? 

A Yeah and their rifles and much bigger guns than… 

Q Anything… 

A than… 

Q Let me ask you this.   

A (UNIN). 

Q Were there any questions in your mind that they were a SWAT units? 

A No. 

Q You knew exactly who they were? 

A Yes. 

Q Okay.  During the time that they were on scene did any big vehicles show up to the front of 

your house? 

A To the front of my d-; on the road?  Yes. 

Q All I know is… 

A Yes.  Oh yes. 

Q Did you hear anybody make any announcements while you were on road… 

A Yes. 

Q to your house?  What kind of announcements did you hear? 

A Um, they, uh, they first went down in the very beginning and made; I didn’t actually hear this 

but the detective told me that they did a; the megaphone or whatever on.  They had 

someone of this side and someone of this side to make sure that they could hear on the 

other side; to see if he could hear… 

Q Okay. 

A asking him to, you know, announced herself or, you know, talk to them or whatever; 

anything and he didn’t respond at all and then later I heard myself; them doing the same 

thing.  “Michael it’s” you know “it’s, it’s the Sheriff’s Department.  We’re here to talk” I 

mean all the… 
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Q Sounds like on a P-A “Come out”? 

A Yes. 

Q Okay and how long did that go on? 

A Oh, the first time I’m not and since I didn’t hear it, I don’t know how long they, they did it.  

But then hours later they did it again when they had a lot more people and they, they had 

gone down there with more support.  Um, that was probably around twelvish. 

Q Okay.  Let me ask you this.  That vehicle was close to the house? 

A The vehicle? 

Q The vehicle that the P-A announcements on? 

A Oh, yeah, there were cop cars by the house and all the way up the driveway.  I’m not sure.  I 

was all the way up and we’re talking about a half a mile away.   

Q You were half a mile away? 

A Yeah.  I… 

Q And you could hear… 

A think it’s about… 

Q it? 

A a quar-; yes. 

Q Okay. 

A Yes, he could hear it. 

Q So those vehicles… 

A Hear it. 

Q were closer than; you were closer to the house… 

A Yes closer than I was. 

Q Than you were. 

A Closer to him than I was to them.  Yes. 

Q So if you heard… 

A And I heard it. 

Q that far away, he heard the announcements… 
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A Yes. 

Q clearly? 

A Um-hmm. 

Q Okay.  Um, and then what happened after the announcements were being made? 

A Had a long; another long wait and then, um, gunshots (VOICE CRACKS). 

Q Okay. 

A Maybe (PAUSE) five or six.  I don’t know.  (CRYING) And then, then all it’s; was really fast 

all at the same time within a couple seconds and then I was escorted away from the scene by 

the police; by the Sheriff (UNIN) who brought myself and back to the station 

and I’ve been here ever since. 

Q Okay.  Um, before the gunshots went off, did you hear any; uh, like; did, did you hear 

anyone say anything?   

A I, I only heard parts when I was across the street smoking a cigarette when I was back under 

the canopy because it was really raining.  I couldn’t hear anything ‘cause the engine of the, 

the ambulance.  They… 

Q Uh-huh. 

A had a, like a canopy thing and we were in the back of it so I couldn’t hear anything then but 

when I was across the street I heard them announcing themselves and asking them to; or 

asking Michael to make contact.  You know to speak up; “turn a light on.”  That’s what they 

asked him to do to show that he heard them or, or that there was sort of response of some 

sort.  You know, since he didn’t have a phone but they, I heard them say “Turn a light on” 

to show that; I’m not sure.  I heard light on.  Turn a light on. 

Q Sure.  Did anybody ask you to make a recording with your voice on it… 

A Yes. 

Q up to now? 

A Yes. 

Q And… 

A Of me and . 

(b)(5)(B)

(b)(5)(B)
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Q And… 

A They had recordings with the C-N-T; C-N… 

Q C-N team? 

A Yeah. 

Q House Negotiation Team? 

A Yeah. 

Q Crisis Negotiation Team.  Um, was that Sergeant MOORE; Russ MOORE? 

A No, it was two females. 

Q Okay. 

A And, um, I can’t remember her name.  Blonde hair; wavy.   Um, not  I don’t; I’m not 

sure. 

Q It’s okay.  What did they ask you to do? 

A Um, they asked me to, um, you know, be myself and try to talk Michael through; their main 

goal was to have an outcome of non-violence. 

Q Absolutely. 

A For him to come out on his own with no weapons or, you know, so that they, you know, it 

wasn’t about trying to shoot him out or anything like that. 

Q No, it’s not. 

A And they didn’t want me to talk about any negative outcomes.  Just to use my voice and to 

try to plead with him and remind him of what he had to live for. 

Q Sure. 

A And, uh, and that we needed him and that we did; you know, that I depended on him.  

Things that he would seek to try to do as apposed to… 

Q To harm himself. 

A Yeah. 

Q Absolutely.  Okay.  Do you know if they played those announcements? 

A I’m not sure. 

Q Okay.  

(b)(5)(B)

(b)(5)(B)
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A I couldn’t hear that if they did. 

Q And, uh,  right? 

A Um-hmm. 

Q He… 

A  

Q That’s right,   He made, he made his recordings as well? 

A Um-hmm. 

Q Okay.  Anybody else make recordings? 

A No. 

Q Okay.  Um, do you need a break? 

A Yes.  (LAUGHING).  Ready for a cigarette. 

Q (UNIN).  Okay.  We’re gonna take a break right now.  It is, uh, eighteen-twenty-four hours 

and it’s still October nineteenth. 

BREAK IN INTERVIEW 

Q It’s Henry LEBITSKI, ARJIS two-zero-seven-nine.  I’m with Angie TSUIDA, two-zero-

nine-nine and we are speaking with .  We’re continuing the conversation 

that we’re having at the Alpine Substation, Alpine, California.  Um, current time is eighteen-

twenty-seven hours.   just had a break and, um, we’re back on tape.  Um, we just 

got done talking and you were telling me about, um, how there’s some announcements that 

were made and that, um, you had made some recordings and then, uh, shortly thereafter the 

announcements were made, you heard some gunfire and then, uh; did the; and did 

ambulances go to your, your property after that?  Did you see… 

A Yes. 

Q that or did they take away from the area? 

A No, they immediately; well, they had actually mobilized closer before the gunshots but then 

they moved quickly when gunshots happened or about two minutes after that is when I was. 

Q Okay. 

A And they pulled; they brought a squad car to take me back to the Station. 

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)

(b)(5)(B)
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Q And you’ve been at the Alpine Station since? 

A Yes. 

Q Okay.  Um, and… 

Q* Yeah. 

Q Do you have questions?  Do you have questions? 

Q* Um-hmm, I do.  Real quick.  Just because, um, as you know, when you’re doing a digital 

recording, you don’t; you’re making a lot of hand gestures and we can’t document that… 

A Right, right… 

Q* But I just wanna… 

A Yeah. 

Q* clarify a couple of things in your statement. 

A I talk with my hands anyways. 

Q* Yeah and (UNIN)… 

A (LAUGHING). 

Q* I do the same thing.  Trust me.  Um, first of all, is, is your husband right or left handed? 

A Right handed. 

Q* Right handed?  

A Um-hmm. 

Q* And did he have the gun in his right hand the whole time? 

A NO VERBAL RESPONSE. 

Q* Is that a yes.  I’m sorry. 

A Yeah, I’m, I’m thinking a… 

Q* Oh… 

A little bit.  Yes.  Yes. 

Q* Okay. 

A And you said the whole time so I wanted to try. 

Q* (UNIN). 

A As far as I know, yes. 
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Q* Okay.  I’m sorry.  I saw you nodding your head… 

A Yeah I was… 

Q* like you were… 

A kinda; I’m like all the different hands and some. 

Q* Okay and then when you motioned; when you were just; um, kinda demonstrating earlier 

when he was laying down on his bed, see, you kinda… 

A Oh. 

Q* The way you, you were holding your hand, it was almost like he had the gun right up next to 

the side of his head almost pointing in an upward direction.  Is that… 

A Yes. 

Q* how it was? 

A Yes.  At, at first and then he did place it under his chin. 

Q* Okay.  So initially it was just like… 

A Not, not hard against his chin just; he was laying down so he laid it, um, gently beside him 

but it was underneath his chin. 

Q* Okay and again your motioning like he was laying on his right side? 

A Yes. 

Q* Okay. 

A His right side facing away from me. 

Q* Okay and then so how long did he have it just like on the side of his face before he moved it 

to underneath his chin? 

A A minute. 

Q* And was he saying anything during that time? 

A That it would be best if I go now. 

Q* And is that when he put in under the chin? 

A Yes. 

Q* Okay, did, did you; I, I know you probably didn’t notice this but I have to ask.  Did you see 

if he had his, his finger on the trigger at any point or? 
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A When it was laying beside him he, he didn’t.  He just had his hand on the, the butt part of 

the gun kinda over the whole thing but when he moved it to under his chin, he had his,  his 

finger through the trigger but not tightly. 

Q* Um-hmm.  Okay.   

A Just kinda let loose but still through the little hole… 

Q The trigger guard. 

A part. 

Q* Part of the trigger 

Q Part of the trigger. 

A Yeah. 

Q* Yeah. 

A That.  

Q* Okay.  And then initially when, when he first was pointing the gun at you and then you said 

he kinda moved the gun off to the side and fired off a round that actually went right past 

your head.  What side of your head was that on? 

A My right side. 

Q* On the right side of your head? 

A NO VERBAL RESPONSE. 

Q* Okay.  So if he’s right-handed and he’s pointing towards the right side of your head that; he 

was being kinda at a… 

A More like… 

Q* diagonal? 

A Yes. 

Q* Okay.  I just wanna make sure I have it right.  Let me (UNIN) it all.  Sorry.  (PAUSE) Okay 

and to your knowledge has he ever had any bad experiences with law enforcement; with 

cops or anything? 

A Yes.  Oh. 

Q* When? 
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A This last week, he; when, whenever he becomes involved with police, he feels that it’s like a 

P-O-W type of situation.  He doesn’t feel that you could; you guys I; meaning police or like a 

civilian situation.  It’s more of a battle type of thing that he’s being taken as a prisoner of war 

and it’s his instinct to automatically fight regardless.  At any time he’s come into contact with 

being arrested, he resists.   

Q* Okay.  Do you; so; and he’s been arrested a couple times? 

A Yes. 

Q* And he’s fought every single time? 

A NO VERBAL RESPONSE. 

Q* Um, do you know… 

A He has. 

Q* if that; if there’s any underlying factors like has he ever had a negative experience with the 

police or do you think it’s just all from the whole war, um, trauma and stuff that he’s dealing 

with? 

A Well, he had a negative experience here, um, two years ago, um, where he was tased and, uh; 

here in Alpine, um, repeatedly and, uh, he was behind the wheel and he was; and the car was 

still running and he was tased.  He wasn’t; he didn’t have any weapons and they, they still 

tased him pretty much at point-blank range so he’s real taser gun-shy.   

Q* Uh-huh. 

A Um. 

Q It was from deputies or was it C-H-P? 

A Deputies. 

Q Okay. 

Q* What, what were the circumstances of that contact? 

A Um, I’m not sure if it was mistaken identity or they had; I don’t know why they had him; 

had him.  He was at a stop sign.  When they pulled up, they were responding to a call and 

they felt that it was him and, and he was like “Wait, I, you know, I don’t know what” I can’t 

really say.  I’m not; I wasn’t there so and I don’t wanna say anything negative against… 
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Q* Yeah. 

A (SIGH). 

Q* No, I understand.  I mean… 

A (SIGH). 

Q* I, I know earlier you had some concerns about what, what you’re telling us because you’re 

afraid of, of charges being filed and stuff like that and to be honest with you, right now 

that’s the least of our concerns.  What we wanna do; I mean, we have; we have deputies that 

were involved in this shooting and involved in it that wounded your husband.  So what we; 

what we’re trying to do is find out all the facts of what happened and with that comes the 

emotions and whether it’s a; it’s a positive or a negative for your husband, we need to know 

the truth.  You know what I mean? 

A Yeah, I do. 

Q* And we’re not; we’re not… 

A I know. 

Q* we’re not doing this because we’re trying to build more things against him.  It’s just we need 

that for our investigation.  That’s part of us… 

A I understand. 

Q* being thorough, you know.  And, and if the tables were turned, you know, we would think 

you would expect the same thing from us doing that to… 

A No, I, I, and I, I completely understand.  I just; I, I wanted to go on record that I do not 

wanna press charges against my husband.  He has got enough charges I’m sure on his plate 

to deal with… 

Q (UNIN). 

A and um, and anything.  I, I mean, I wanna be truthful but I also don’t, you know, wanna 

have; but I have; I’ve been truthful.  It’s probably hindered his case but I have been truthful 

about what happened. 

Q* No, and you know and that’s all that we can ask for and you know in the end the, the truth 

is, the truth is always gonna come out in the end anyways and I mean, this; by you being 
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honest with us, this might be the help that he needs.  I mean because if you, if you’re not 

completely honest with us that can actually hinder things for him because we don’t have the 

full background and we don’t know what was going through his head and… 

Q Right. 

Q* the thought process… 

A I tried… 

Q* (UNIN). 

A to; I mean, I; they were, uh, actually everybody took great care in getting the background, 

um, (PAUSE) up to why, you know, of; maybe why and, and, and his support group of his 

top ten people of who would be good, you know.  They were, they were really great at… 

Q You said “They”… 

A being thorough… 

Q you mean the deputies on scene today? 

A Yes, the deputies on scene, the, uh, the Crisis Negotiator; Crisis Negotiation Team, everyone 

was; that they expressed to me their main goal was to get him out safely without any harm to 

himself or others. 

Q Appreciate… 

A That was his, his; their major goal. 

Q* That’s always our main goal. 

A Right and, and that’s… 

Q* Yeah. 

A but I mean they went to; they really did go to great lengths.  They called the, the V-A to find 

his medications.  They; we got in to make a tape.  I mean, it was a well laid-out 

plan; thought-out process. 

Q* Uh-huh. 

A The, the Sheriffs did a really good job at doing everything they could to (PAUSE) (SIGH), 

uh-ha, what’s the word and not alleviate but to… 

Q* To diffuse the situation. 

(b)(5)(B)
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A Yeah without gunfire I’m sure. 

Q* That’s why, of course, when something does happen like this, we’re trying to find out what 

happened. 

A Right. 

Q* And, you know, we’re… 

A See, I wasn’t down there for that. 

Q* Yeah. 

A Everything I saw up until then was, I mean… 

Q You were… 

A remarkable. 

Q Would it be; okay and this; would it be safe to say they went up…   

A Above and beyond… 

Q above and beyond what you expected? 

A They really did.   

Q* Um, other than that, I mean, you’ve given us a really good background on your husband and 

what’s been going on with him and that’s gonna help us in our investigation.  Um, is there 

anything else that you can think of that we haven’t talk about or that we haven’t asked that 

you think we need to know as investigators in regards… 

A Well I… 

Q* to this? 

A I think that’s everything.  Um, yes, I really do. 

Q* Well, we’ll give you our business cards.  If you think of anything else ‘cause sometimes, I 

mean, you’ve been through a lot today and… 

A Yeah, I know. 

Q* I’m sure the emotions… 

A The longer… 

Q* are… 

A I was sitting… 
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Q* going wild. 

A here, the more I was worried that I wouldn’t re-; all I could think about what was; what 

happened once the emergency services arrived and I was starting to get fuzzy on… 

Q* Um-hmm. 

A what before I left the house. 

Q* Yeah. 

A (SIGH). 

Q* Okay, and, um, and you understand that you’re not in; under arrest and you’re not in any 

trouble or… 

A That’s good. 

Q* anything like that, right? 

A (LAUGHING). 

Q You’re not in trouble. 

Q* Okay. I just wanna make sure ‘cause sometimes people, you know… 

A No, I; well, maybe if I felt like I did something but… 

Q* I know. 

A I; the only person I think I failed is… 

Q* No. 

A my… 

Q No. 

A husband. 

Q No, I don’t think you did. 

Q* You didn’t.  You didn’t fail your husband. 

Q I think you went out of your way to try to help him today and, (UNIN) the life that you guys 

had… 

A (VOICE CRACKS) I… 

Q together. 

A (CRYING) I’ve never left him before. 
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Q* Yeah but you have to, you have to think of what’s best for you… 

A I know. 

Q* and everyone else. 

A I know. 

Q* You see what I mean? 

A I came to that realization finally and I had to (SIGH).  

Q* The only last thing unless you’ve have anything else? 

Q No.  Done 

Q* The only last thing I have is, um, obviously because you know that your husband was 

transported to the hospital, right? 

A Yes. 

Q* Okay. 

A Do you know where he was sent? 

Q* I don’t.  You know, I, I’m sorry; I don’t have any of that information.  Um… 

A (SIGH). 

Q* I’m sure… 

A Just; I mean, all I heard was that he was shot and he’s conscious but that, that leaves a lot of 

gray area.  I mean, I don’t know how severe. 

Q* No, I… 

A Or… 

Q* didn’t… 

Q I didn’t hear (UNIN). 

Q* I didn’t even hear. 

A ‘Kay. 

Q* And I, I apologize but we basically got on scene… 

A No, I understand… 

Q* and they told us… 

A that you weren’t there.  I… 
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Q* Yeah. 

A I know. 

Q* Whatever information we can find out for you before you leave here tonight we will but I, I 

don’t have any answers… 

A Okay. 

Q* right now.  What I’d like you to do if you don’t mind, um…? 

A I filled out one of those out already. 

Q* Oh, you did already?  You filled out a medical release form? 

A Oh, for; I’m sorry.  No. 

Q* No, that’s okay. 

A Sorry, I… 

Q* What this is, this allows us to get the, um, medical records for all the treatment that he’s 

getting at the hospital. 

A Oh, yeah. 

Q* Because obviously, he’s… 

A Yeah. 

Q* Um, can’t sign this for us right now.  Being his wife… 

Q Do you… 

A Yes.  It’s right in here.  Just, yeah.  Okay. 

Q* But if you just sign beyond here.  Um and that’ll let us get his medical records from the 

hospital. 

Q Do you have any more questions? 

Q* NO VERBAL RESPONSE. 

Q Okay.  It’s uh; the current time is eighteen-thirty-nine hours and it’s (UNIN). 

END OF INTERVIEW 
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