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Sick Leave, L

Paid leave, earned and granted to an eligible employee for
absences from work due to medical or dental reasons; relating
to themselves or their immediate family member.

Personal lliness or Injury
Routine Medical and Dental Care
Prenatal/Postnatal Care

Includes Reasonable Travel Time


Presenter Notes
Presentation Notes
Medical or dental reasons are described as: Personal illness or injury or an immediate family member's illness of injury, for emergency or routine medical or dental appointments, and for reasonable travel time to and from health care facilities. 

•  Responsibility to take an immediate family member for emergency or routine medical or dental appointments, and for reasonable travel time to and from health care facilities. 

Bereavement Leave Paid and Unpaid Bereavement Leave. An employee shall not exceed three (3) workdays for the death of their immediate family. Also, an employee shall be entitled to use two (2) additional days of sick leave as bereavement leave. If an employee has no sick leave balances, the two days may be taken using other paid leave accruals. If no paid leave is available, the two days may be taken as unpaid leave. 

3.50 Sick Leave San Diego County Sheriff’s Department - Procedure Section SECTION 3 Personnel 
• "Immediate Family” for purposes of bereavement leave, includes husband, wife, domestic partner, child, stepchild, grandchild, brother, stepbrother, sister, stepsister, parent, guardian, stepparent, foster parent or grandparent or any person serving as a parent, or who has served as a parent, or any other person living in the same household as the employee. 


Paid and Unpaid Reproductive Loss Leave. An employee may take up to five (5) days of leave following a reproductive loss event. Paid Reproductive Loss Leave shall not exceed three (3) workdays. An employee shall be entitled to use two (2) additional days of sick leave as Reproductive Loss Leave. If an employee has no sick leave balances, the two days may be taken using other paid leave accruals. If no paid leave is available, the two days may be taken as unpaid leave. If an employee experiences more than one reproductive loss event within a 12-month period, the employee is entitled to five (5) days of Reproductive Loss Leave for each event not to exceed a total of 20 days within a 12-month period.



Immediate-Family Member

* Husband, wife, domestic partner, child, stepchild, grandchild,
brother, stepbrother, sister, stepsister, parent, guardian,
stepparent, foster parent, or grandparent

* OR who has served as a parent, OR any other person living in
the same household as the employee


Presenter Notes
Presentation Notes
For Sick Leave Purposes 

Aunt and Uncle do not apply for either situation



California Law Regarding
Sick Leave

Time provided to employees to take time-off of
work to care for a family member. This allows
employees to use up to half of their sick leave for
specific family members as defined by California
law.

Supervisors cannot ask for a Dr.s note within the
first 52 or 56 hours of used PAID Sick Leave in a
calendar year.

e SWORN: 56 Hours of PAID Sick Leave
e PROFESSIONAL: 52 Hours of PAID Sick Leave

*The 52 or 56 hours reset each January 1


Presenter Notes
Presentation Notes
Protective Leave

What does California’s “Kin Care” law mean for employers?
Essentially, California’s “Kin Care” law allows employees to use up to half of their annual sick leave to care for ailing family members. 
Kin Care is protected and may not be “counted against” or used as a basis for disciplining an employee for absenteeism.
How California’s Kin Care law defines “family”
It is important to know how the state of California defines “family.” It may seem self-explanatory but we would rather be clear than leave any of this up to your imagination. Under California law, family is defined as:
One’s child, whether it be a biological child, an adopted child, foster child, stepchild, or legal ward
One’s parent, whether it be a biological parent, foster parent, adoptive parent, legal guardian, or stepparent
A sibling
A spouse
A grandparent
A grandchild
A registered domestic partner

Bereavement Leave Paid and Unpaid Bereavement Leave. An employee shall not exceed three (3) workdays for the death of their immediate family. Also, an employee shall be entitled to use two (2) additional days of sick leave as bereavement leave. If an employee has no sick leave balances, the two days may be taken using other paid leave accruals. If no paid leave is available, the two days may be taken as unpaid leave. 

3.50 Sick Leave San Diego County Sheriff’s Department - Procedure Section SECTION 3 Personnel 
• "Immediate Family” for purposes of bereavement leave, includes husband, wife, domestic partner, child, stepchild, grandchild, brother, stepbrother, sister, stepsister, parent, guardian, stepparent, foster parent or grandparent or any person serving as a parent, or who has served as a parent, or any other person living in the same household as the employee. 


Paid and Unpaid Reproductive Loss Leave. An employee may take up to five (5) days of leave following a reproductive loss event. Paid Reproductive Loss Leave shall not exceed three (3) workdays. An employee shall be entitled to use two (2) additional days of sick leave as Reproductive Loss Leave. If an employee has no sick leave balances, the two days may be taken using other paid leave accruals. If no paid leave is available, the two days may be taken as unpaid leave. If an employee experiences more than one reproductive loss event within a 12-month period, the employee is entitled to five (5) days of Reproductive Loss Leave for each event not to exceed a total of 20 days within a 12-month period.



California Awards

Parental Leave
School Related Activities

* Find or enroll a child in a school or
licensed daycare program

_ * Behavioral/Discipline Problems,
Unexpected closure
 Maximum of 8 hours in a month
(except for emergencies)

 Maximum 40 hours a year

* Vacation, Comp Time hours to
be used

* Not Sick Leave

*Reasonable prior notice to employer is required


Presenter Notes
Presentation Notes
Protective Leave

Tracking is responsibility of the supervisor

CA Law Code 230.8.     https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=230.8.&lawCode=LAB
(a) (1) An employer who employs 25 or more employees working at the same location shall not discharge or in any way discriminate against an employee who is a parent of one or more children of the age to attend kindergarten or grades 1 to 12, inclusive, or a licensed child care provider, for taking off up to 40 hours each year, for the purpose of either of the following child-related activities:
(A) To find, enroll, or reenroll his or her child in a school or with a licensed child care provider, or to participate in activities of the school or licensed child care provider of his or her child, if the employee, prior to taking the time off, gives reasonable notice to the employer of the planned absence of the employee. Time off pursuant to this subparagraph shall not exceed eight hours in any calendar month of the year.
(B) To address a child care provider or school emergency, if the employee gives notice to the employer.
(2) If more than one parent of a child is employed by the same employer at the same worksite, the entitlement under paragraph (1) of a planned absence as to that child applies, at any one time, only to the parent who first gives notice to the employer, such that another parent may take a planned absence simultaneously as to that same child under the conditions described in paragraph (1) only if he or she obtains the employer’s approval for the requested time off.
(b) (1) The employee shall utilize existing vacation, personal leave, or compensatory time off for purposes of the planned absence authorized by this section, unless otherwise provided by a collective bargaining agreement entered into before January 1, 1995, and in effect on that date. An employee also may utilize time off without pay for this purpose, to the extent made available by his or her employer. The entitlement of any employee under this section shall not be diminished by any collective bargaining agreement term or condition that is agreed to on or after January 1, 1995.
(2) Notwithstanding paragraph (1), in the event that all permanent, full-time employees of an employer are accorded vacation during the same period of time in the calendar year, an employee of that employer may not utilize that accrued vacation benefit at any other time for purposes of the planned absence authorized by this section.
(c) The employee, if requested by the employer, shall provide documentation from the school or licensed child care provider as proof that he or she engaged in child-related activities permitted in subdivision (a) on a specific date and at a particular time. For purposes of this subdivision, “documentation” means whatever written verification of parental participation the school or licensed child care provider deems appropriate and reasonable.
(d) Any employee who is discharged, threatened with discharge, demoted, suspended, or in any other manner discriminated against in terms and conditions of employment by his or her employer because the employee has taken time off to engage in child-related activities permitted in subdivision (a) shall be entitled to reinstatement and reimbursement for lost wages and work benefits caused by the acts of the employer. Any employer who willfully refuses to rehire, promote, or otherwise restore an employee or former employee who has been determined to be eligible for rehiring or promotion by a grievance procedure, arbitration, or hearing authorized by law shall be subject to a civil penalty in an amount equal to three times the amount of the employee’s lost wages and work benefits.
(e) For purposes of this section, the following terms have the following meanings:
(1) “Parent” means a parent, guardian, stepparent, foster parent, or grandparent of, or a person who stands in loco parentis to, a child.
(2) “Child care provider or school emergency” means that an employee’s child cannot remain in a school or with a child care provider due to one of the following:
(A) The school or child care provider has requested that the child be picked up, or has an attendance policy, excluding planned holidays, that prohibits the child from attending or requires the child to be picked up from the school or child care provider.
(B) Behavioral or discipline problems.
(C) Closure or unexpected unavailability of the school or child care provider, excluding planned holidays.
(D) A natural disaster, including, but not limited to, fire, earthquake, or flood.



Managing Unexcused Absences

Be Proactive

Be Consistent

Communicate Expectations

Offer Resources
* FML
e Counseling Team (TCTI)
 Employee Assistant Program (EAP)

Document
* Log Event
 Employee Performance Appraisal (EPR)


Presenter Notes
Presentation Notes
Employees should know they will be required to submit a doctor’s note, if unexcused absent for 5 or more consecutive days. 

Supervisors are to notify the Employee of their Family Medical Leave rights.

Communicate when needed:  “I’ve noticed a recent increase in the frequency of your sick leave usage, are there any concerns or issues that I can help you with?”

Does anyone have scenarios they would like to discuss?
Run Krono's reports quarterly. 
Anticipate what may happen
Why are they late-Can we adjust schedules for 2weeks  



Protocol for reporting absences

 Who should they call?
* Should they text, leave a message, or speak to a supervisor?

 What time should they call in?

As a reminder...
Employee states general reason of call out:
* Personal lliness
* Family lliness
e COVID
 Work Relate Injury

*Remember do not ask about their illness*


Presenter Notes
Presentation Notes
Code correctly: Supervisor's can approve the use of vacation Or compensatory time up to 3 days in lieu of sick leave but under no obligation to do so. (be consistent with all)
SLW- sick leave without pay Employee does not have any sick leave balances to use
AWOL-Unexcused absence
MLW- When an employee calls out due to vehicle issues or reasons other than being sick and do not have any vacation or comp leave balances

Don’t say to employee: why are you always sick? What's wrong with you? What’s your diagnosis? 

3.4 REPORTING ABSENCES Any employee who becomes ill during working hours, and/or is unable to complete his or her tour of duty, shall report such fact to his or her supervisor. Any employee who is not able to report for duty because of injury or illness or any other reason, shall report such fact to that employee's supervisor prior to the time that he or she is supposed to appear for duty. In the event that the employee's immediate supervisor cannot be contacted, the divisional or Departmental supervisor on duty shall be notified. Employees with off-hour assignment who cannot communicate by other means should use the Communications Center as a communications relay. Employees absent due to work related injury or illness should refer to Policy and Procedure Section 3.16 for documentation requirements. (01-25-18)



Identifying Unexcused Absences

Over the 52hrs (Pro-Staff) or
56hrs (Sworn Staff) of Paid Sick
Leave

Pattern of Sick Leave Abuse

* To extend
weekends/holidays

e Use of sick leave on same
day of the week

* Arriving late/Leaving early



Presenter Notes
Presentation Notes
Remember that having low sick leave balances is not a necessarily a confirmation of sick leave abuse.
There are many reasons why an employee may have low sick leave balances.  The employee may have had a serious health condition or may have needed to be off work for an extended period of time to care for a family member.  This would not be considered sick leave abuse.  

Now what ??? You have been proactive, consistent, communicated expectations, you have offered FML, and all resources and employee continues to call in sick 
Communicate with Employee Relations to review UKG/Kronos
Communicate with Chain of Command 




Other factors to consider in evaluating a potential sick leave use problem include: 
• Use of sick leave for frequently arriving at work late or for leaving early. Consistently low sick leave balances or use of sick leave as quickly as it is earned.
• Low sick leave balance relative to tenure and absent mitigating factors. 
• Consistent use of sick leave offset by scheduled overtime. 
• A combination of above factors or other demonstrable patterns of usage.



NOW WHAT?

You’ve been
* Proactive
Consistent
Engaged in dialogue
Communicated expectations
Offered FML/ Resources
...and the employee continues to call in sick



Presenter Notes
Presentation Notes
Partner with Employee Relations, Run Kronos, Check for patterns

What's the next step?


Sick Leave Order

* Ordered to perform the duties and
responsibilities of the assignment according
to Department standards.

e Ordered to be at work on time and leave at
the required hour.

* Ordered to not use any other leave
balances in lieu of your sick time balances
without the approval of the Captain. A
written request must be submitted to the
Captain if you wish to use other leave
balances in lieu of your sick time. The
Captain may grant your request but is
under no obligation to do so.



Presenter Notes
Presentation Notes
What is included in a sick leave order?


Non-Compliance of
Sick Leave Order

 If the employee does not comply with the
Sick Leave Order, do not lengthen the order

* Contact Employee Relations

* May be referred to Internal Affairs for
investigation and proceed with possible
disciplinary action
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